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These Volumes — the second of which, on Patents for Inventions, 
is expected to he ready on \^th June — are issTied at a price that will 
ill hear the expense of much advertising. The favour of their heing 
mentioned as repositories of facts and ideas is respectfully asked of 
all who wish that the subject of Copyright and Patent Law should 
he considered and understood, and the cause of the people in respect 
thereto he advanjced, hy whatever road this good end is likely to 
he reached. 

No rights are reserved. The Compiler feels that he has dealt very 
freely with what he has found in varums quarters, and craves that 
the same liberty shall he taken with what he here presents. He trusts, 
however, that, if quotations or extracts are made or reproduced, the 
source whence originally derived will he cuihiowledged, in fairness 
to ail concerned who have the courage of their opinions, hut especially 
to the hind Continental contributors. 
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The compiler preaenta the material, more and less valuable, that 
is piled up in the following pages not as a book to be read through, 
bat only as a depot in which diligent and irksome search for in- 
formation on two important subjects will be rewarded. 

Bills on the two cognate subjects of copyright and patent-right 
are soon to engage the attention of Parliament. These subjects 
happily have never been brought into the arena of party strife. 
Yet on this account they have failed to become well understood. 
Views favoured in this compilation are, if superficial appearance is * 
to be trusted, not entertained generally. Nevertheless they receive 
support, not in this country only but also abroad. They concern 
the people far more than most persons suppose. Vital national 
rights and liberties are being seriously and dangerously compro- 
mised (public opinion has already got a twist) through the persis- 
tent and organised efforts of associations and publications which 
■ espouse the cause of the directly interested few, as if it were at the 
same time the cause of the many. 
There is a certain analogy between the two monopolies. Alike 
they have been spared or instituted when other kinds of exclusive 
privilege were condemned and abandoned by all statesmen, 

I For both has been recently claimed the rank of intellectual 
property not merely ex lege but ex deidio Jusliiiae. 
But there is one broad distinction between them. Copyright 
concerns subject-matter, the original and sole creation of which 
%an be easily established. Patent-right concerns subject-matter, 
ftQ invention, which may be, and commonly ia, oiv^vtv^^ft^ \ii »■ 
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plnrality of persona in complete independence and ignorance one 
of another, and of what each other does or has done, and which is 
constantly likely or liable to be improved upon both by the first 
and by simultaneous or subsequent inventors. Patent- right, there- 
fore, constitutes or describes a more difBcult, and, aa to its justifi- 
cation, a more doubtful monopoly. Besides, it concerns trade 
much more than does copyright, which, however, occupies a higher 
position, wherein adoption of a false principle affects pursuits 
loftier than those of comnierce. 

Here a caution may be offered. It is well to call things by 
their correct names. The law, in its concessions on behalf of 
literary adventures and of invention, either does not constitute 
property, or the property is of such a kind as to bear the name of 
right Consequently we speak of copyright and patent-r^At 
The distinction between the subjects of these rights and property 
a very slight amount of consideration clearly shows, although & 
school of Hcientiste and its allies, including a few sporadic philo- 
sophers, have arisen who think it well to proclaim a dogma that 
obliterates or rather ignores it. These, from whatever motive, 
and under whatever impulse, magnify literary production ; which 
they say has, compared with land or other (heretofore so denomi- 
nated) property, even higher claims. Doubt may fairly be ex- 
pressed as to the ground on which they rest this pretension. The 
common-sense and practical view is, that land is recognised aa 
property, not because the person who chooses to occupy it is 
meritorious and deserves favour, but simply because what he 
occupies is something tangible and limited which can belong to 
him without his requiring to go out of his way or into any other 
person's way in order to watch it, work it, and profit by it True 
property is manifestly a right to an existing thing, visible and 
palpable, that only a single person, or at the most a limited 
number of persons can hold, occupy, employ, or enjoy. What 
copyright or patent^right establishes — for it does not recognise but 
constitutes — is not that, but something more, something different, 
as we shall see. The writer has, under common law, a right to his 
book, and the inventor a right to use his invention, of whatever 
nature it be, without hindrance, and each has further a right to the 
protection which the law gives in the event of that right being 
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in&iiiged. In old tames what was granted to an author or printer 
was a license. The State of old granted this on a principle, dis- 
avowed in modern times, of a right and duty on its part to super- 
vise or control everything printed or, as then held, privileged to be 
printed. Nowadays the field which waa jealously restricted has 
become free. And so also with respect to the use of inventions, 
for as to these, or, more exactly, as to trade, which is their sphere, 
there were severe restrictions too. Yet, where suflicient reason or 
inducement is offered, the nation acquiesces cheerfully in such 
restrictions or encroachments upon the puhlic domain. The 
Queen, repudiating the false notion that there is as yet any property 
Ljight, permits her officers to concede powers to prevent others from 
\'tloing what in the Tiature of the case they wrong nobody if they do. 
In order to secure hook production and puhhcation, they on behalf 
of the Crown and the people pronounce that nobody but so and so 
may publish such and such a book, that nobody but so and so may 
practise such and such an invention. In fact 7)wnopoly, and that of 
an extraordinary kind, is tolerated and legalised ; but the motive is 
the public good, and conditions are or ought to be stipulated, which, 
if the notion of property were held, there would not be. If the 
Crown could secure the object without interfering with its subjects' 
liberty, of course it would ; that is, if the cost appeared to be the 
leas of two losses. Unfortunately, no pubhc funds are available 
wherelrom to compensate authors and inventors; and grants of 
L.privilege, though in the end the most expensive form of remunera- 
■ taon, it costs nothing to initiate. Hence these grants have been 
I Tesorted to. Far be it from the compUer to deny that frequently 
such concessions of power, harassing and hindersome though they 
sometimes be, are expedient and indeed necessary. Nor may any 
man say that persons of the highest character and ample fortune 
cannot legitimately make use of them. Certainly, however, there 
ought to be moderation in that use. While the State ought not 

»tD expect, far less indicate its desire, that individuals shaU pro 
iono publico make themselves martyrs or burden-bearers — a r6le 
which, when extremities arise, is commendable, but must be 
■whoUy voluntary and spontaneous — applicable to both sides is 
the humane counsel, of the highest authority, set forth ou an 
k earlier page. 
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It is commonly supposed that reformers of the actual legislation 
with respect to books and inventions aim at abolishing privilege 
indiaoriminately and entirely. This is true of but a few. 
The principles on which reformers proceed are these ; — 
J . The question whether or not, as well as when, to take this 
mode of stimulating or rewarding authors and inventors, 
it is for the State to determine on the ground of expe* 
diency. 

2. The length of the privilege's term and the limitations on its 

exercise are to be determined on this same ground. 

3. There should be as little hindrance as possible to free com- 

petition. And 
A. As little raising of prices beyond the cost of production 
as possible. In fact a leading idea in the Statute of 
Monopolies is thus expressed : — " So as also they be not 
contrary to the law nor mischievous to the State, fty 
raising prices of Oommodities at home, or hurt of Trade, or 
generally inconvenient," 

5. There is one principle, the application of which would remove 

almost all the objectionable characteristics, viz., the equity 
of seeking some proportion, albeit to individuals a liberal 
one, between the reward and the service, — the concession 
given and the benefit to be received. That proportion is 
to be found either in the length of time during which the 
privilege in each case wiU be in force, or the extent of its 
area and range, or the money to be received for copy- 
money or licences. Connected herewith is the wisdom or 
the necessity of reserving power, when circumstances call 
for its exercise, to extinguish the concession. CoTidiiiOTis, 
too, are requsite, but these as few and simple as possible. 

6. This carries with it investigation and estiinatio7i at some stage, 

and of some sort. 

7. The difBculty of estimation, the impossibility of making 

estimation more than approximate, logically leads to 
the conclusion, not that everybody may have the same 
dotation or privilege, but that the dotation or privilege 
must lean to the aide of liberality and may even be 
generous, though avoiding the reproach of being lavish. 
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TTntil some such amelioration be introduced, the sense of justice 
violated will rankle in the mind of sufferers, and the glaringly-, 
ludicrously- (if they were not also ghamefully-) exorbitant exactions 
which the law enables, if few authors, certainly some inventors to 
make, must grievously offend. What other transactions between 
man and man are conducted as is this purchasing of inventions ? 
No wonder that, in order to justify the absurdity, a doctrine that 
the State merely recognises and protects what is natuTal property 
has been elaborated, and is of late continually " tried on." 

Having got hold of one sound principle, another follows, which 
is this : That as patents cannot be granted indiscriminately, so 
neither is there necessity that they should be granted with secrecy 
at any stage of Patent-office proceedings, an element probably 
introduced into the practice of patent-granting without any 
indication in the Statute of Monopolies that it is compatible with 
the main object of the exception made in favour of inventors. 
This object was to secure the introduction of new trades with the 
smallest possible interference with pubhc rights and enjoyment. 
Obviously where a trade would be introduced without a patent, 
the spirit of the Act is not to grant one. To grant a patent in 
that case would be favouritism, violation of the moral requirement 
to get something adequate in return, at least to have an ostensible 
quid pro quo. The less secrecy therefore the better. It is wanted 
only in what should be a rare case, when having a dishonest 
rival claimant to deal with. 

In such a case, maintaining of secrecy serves only the first 
Applicant. It is possibly for the benefit of an individual; but 
individual benefit is not intended, except in so far as assured 
making of a new "invention" or commodity, and establishing 
of a new trade, in consequence of the privilege, is hereby obtained 
for the nation's benefit. 

The same motive characterised copyright. It was originally a 
privilege conceded in order to warrant and induce authors and 
printers to publish. The idea of recognising or even of constitut- 
ing property was alien to the whole proceeding, as we have just said. 
To get or multiply, for sale at reasonable prices, useful books was 
tlie aim. 
I The population was then small, and its buying ot Yamoa««.'rai% 



Prefac 

power atill smaller. Inducements or gnarantees were expedient, 
and, as was thought, needful in the circumstances. The nation in 
fact was iu a position like that with which we in Scotland are 
familiar, where a landed proprietor, or a knot of landed proptietora, 
feeling the want of a skilful doctor for the district, obtaina such a 
benefit by promising practice for a few years. In large com- 
munities doctors settle at their own risk. 

Iu collecting the information brought together in the succeeding 
pages, impressions and convictions have been produced, such as : — 

Other countries and our colonies offer examples, which we 
should not be too proud to copy, of a jealous resolute concern and 
purpose to attract, keep, and foster industries in general. 

Statesmen and political parties view with imdisguised indifference 
such matters, even though of high imperial concern, as are not 
subjects of agitation or debate. 

Modem legislation has allowed, and tends to further allow, 
encroachments on those public liberties and rights that lie within 
the sphere of literature and science, industry and art. 

An aggressive movement, with enlarging self- regardful pecuniary 
aims till lately not entertained seriously, is being promoted by 
men of science and culture, or under their wing by interests and 
organisations, combined and powerful. 

The periodical press, facilely imbibing ideas current in those 
circles, is in too gi'eat accord with them. 

There is no department of the State, and no league for united 
counsel and action, that is organised and can be relied on for 
resistance thereto, nor any philanthropic sentiment even, in active 
exercise, still less in the ascendant, that leavens the pubHc mind 
with salutary corrective influences. 

A re constitution of the Board of Trade, giving it a true 
representative character, and identifying it with the nation's 
industrial life, is wanted. 

Even now individuals could do much to inform and instruct and 
arouse the nation on these matters. But whence will they come ? 

There is room to fear that in all classes patriotism and public 
spirit are not adequately developed, and that personal and class 
interests of the day outweigh interests that are national and per- 
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manent. It would be sad if aeuae of duty and conscience prove, 
under outward prosperity and improved systems, weak as principles 
and motives of judgment and action. 

Another conviction could not fail to be produced — that, for the 
good and the happiness of mankind and the best solution of 
difficult questions as to the treatment of Literature and Invention, 
international agreements are required. 

The British people cannot afford, at any rate in matters of trade, 
to look with indifference on the strides that are making abroad. 
It is not reassuring to see in the most widely-circulated technic 
journal on the other side of the Atlantic a British cry on the 
subject of foreign competition reproduced, with the he3,ding in 
large capitals, " Poor England," especially when this difference 
between the two nations is realised, viz., that while we as a people 
are generally dispirited, and becoming more so, and sending away 
our workmen, the,y are universally altogether confident and cheer- 
ful, and receiving, as well as providing for, these our most valuable 
earthly creators of commerce and prosperity.^ 

The compUer hopes the material he has collected will lighten 
the labour of some philanthropic searchers after truth. To the 
wisdom and patience of such worthier fellow-labourers he commits 
the work. It is for these it is intended. They will, he trusts, 
extend to it and him the indulgence and lenient judgment which 
are needed. He regrets much the incompleteness and want of 
elaboration and sequence that are manifest throughout, and the 
injustice consequently done to two good causes by the manner in 
■which he presents a mass of material, much of it valuable. 

Apologies are necessary for the fragmentary and disjunctive way 
in which the extracting has been done, and espeidally for the want 
of indications, which should have been given, that sentences prescTUed 
injvsctaposition are, in the sources whence they are drawn, separate and 
not in imTnediate cormection with otie another, besides here and there 
being abbreviated. 

Copious, though imperfect, indices will facilitate consulting. 

' At p. 107, along with other observstioiiB not quite akia to tbe mBin subject 
of thii Tolnioe, are given teasons for BritoDB to recoQflider tbeir wsye and occapy 
'' ""-», with restored vigour, the poBition wbicb kind and aU-wi»e Providence 
« ttiU to point towards. 
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These show that tlie book is full of reiterations and breaks of 
continuity more glaring and troublesome t!ian those of an Evidence 
Blue-Book. The form, manner, and order in which the material has 
presented itself account for, but are not pleaded as a justification 
of the fault. Much more material, some of it even more demon- 
strative, pointed, and conclusive, could have been introduced ; but 
the compiler, living in the couotry, has not ready enough oppor- 
tunities. He regrets much that other persons better qualified 
stand aloof, leaving a great field open and exposed for his clumsy 
performance upon it 

The greatest part of this agglomeration was in type, and a large 
part of it was printed, two years ago. We are now able to enrich it 
with valuable matter from the Eeport of the Eoyal Commission on 
Copyright, and with the principal part of an admirable treatiae on 
Patents, which M, Chevalier generously allows us to present. 

Much matter on one of the subjects herein treated ia contained 
in Recent DiscMssions m. the Aboliiion of Patents for InverUvms, 
with Suggestions as to International Arrangements regarding Inven- 
l Copyright (Longmans, 1869), and other compilations, 
chiefly on Patents, made by its editor. 

E. A. IL 

Dreqhorn, 

colimtob, n.b. 
3 c&ouwell £oaj>, 

LOHBOM. 
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GLOSSARY. 

Blue-Books. — Government publications, usually issued in covers of thick blue 
paper. 

Book-nmnufacture. — The material processes of book -production, including type- 
work, binding, etc. 

Cargo-manufactures. — ) Commodities usually exported in such quantities as to 
Cargo-productions, — J contribute largely to ships' freightage. 

Compulsory Licensing. — Legal obligation to grant leave to use a patent by pay- 
ing therefor. 

Compulsory Working. — Legal requirement to put the patent into regular use. 

Copy-money.— Payment for partial or complete acquisition of an author's right 
or leave to publish. 

Copyright. — The privilege conceded to an author or publisher. 

Copy-royalties. — Payment proportionate to the number of copies to be published. 

Copy-tax^ Library-tax (rather Library Presentation Requirement). — The obliga- 
tion to supply copies to certain public institutions, which is a 
condition prescribed for the concession. 

Exploitation (Exploiter). — The doing the business connected with introducing 
into practical use a patent or an invention. 

Expropriation. — The surrender of privilege in order to pubKc use. 

Free Industry, Freedom of Industry. — Unrestricted liberty to use every agency 
and appliance in mechanical and chemical operations. 

Free Trade, or Free Exchange. — Right to exchahge or manufacture without being 
subject to any hindrance or differential pecuniary burden. 

Idea-Property or Intellectual Property. — Privileges conceded to authors, artists, 
designers, inventors, and composers. 

Industries (Industrials). — ^Manufactures, mining, farming, fisheries, shipbuild- 
ing, transport, navigation, etc. 

Infringer. — Whoever without authority does or makes what another person has 
a privUege for. 

Invention. — ^A new article, or commodity, or machine, or process, or method 
(not a principle), or a new application of such. 

License. — Leave to use a patented invention or publish literary property. 

Marginate, to, well or iU. — To leave of the selling price a "mafgin," after 
charging cost of raw material or like elements of cost, broader or 
narrower, as the case is, wherefrom to yield a rateable profit, or, 
sometimes, expenses and profit together. 

Monopoly. — Exclusive right to do or make a thing, and, strictly, exclusive right 
to sell. 

Patent. — The document whereby an exclusive privilege to use an invention is 
granted. 



XX Glossary. 

PaUnUfees. — Payments in whatever form for use of an invention, sometimes, of 
late, Government charge made at obtaining a patent. 

Patent-interest. — Patentees and their assignees and agents. 

Perfectionation or Perfectionment. — A patented improvement on a patented 
machine or process. 

Pirouyy, — Contravention of rights granted under statute law by publishing a 
book without due consent. 

Privileges. — State grant of exclusive rights. 

Process. — ^An industrial operation or part of it, or mode of performing it. 

Publicists. — Conductors of periodicals or contributors of copy thereto. 

Moycdty System. — Copyright-law authorising publication by any proper person 
who agrees to pay rates of royalty fixed by law. 

Specification. — A description of an invention describing its essence and methods. 

Stationers^ HaM. — ^An office in London where records connected with the pub- 
lishing business are made and kept. 



ON THE ORIGIN AND PEOGRESS OF 
LITERARY PROPERTY. 

AN ESSAY BY LORD DEEGHOEN, 

FBOM VOL. IL OF HIS WORKS. 1738. 



That learning and learned men should be encouraged, 
not cheeked, and tLat the knowledge which books impart 
should be diffused, not confined, are propositions which, 
in this age and in this country, will not be controverted. 

Several acute and ingenious essays have been pubhabed 
on the subject of Literary Property; but every one who 
reada them must observe, that however much bookaellera 
^piay pretend, all authors are interested in the quarrel; 
^Hiese pamphlets are not the spontaneous productions of 
^Rtntbors, zealous to assert their injured rights, but the 
^laboured efforts of gentlemen learned in the law, employed 
or importuned to compose them. Nor will this appear at 
all surprising to those who reflect on the tiifling copy- 
money paid to the authors of " Paradise Lost " and the 
"Justice of Peace," by which two books thousands and 
ten thousands of pounds have been gained to the trade ; 
and it is too ti'ue, that invariably, though not always per- 
haps in the same proportion, the profits of the author are 
but a mite when compared with those of the bookseller. 
No wonder then that authors should 

" Think what penurious maBtera they have served, 

Tasso ran mad, and nohle Spenser starred;" 

and for that reason behold the battles of booksellers with a 

frigid indifference, since, whatever way the disputes may 

tfitminate, thej' are, to authors, bella nullos habilura 

Iriumphos. 



2 Origin and Progress 

It is the intention of this paper to state some facts and 
observations relative to this controversy, not hitherto taken 
notice of ; which, it is hoped, may have some tendency to 
throw additional light on the question, and assist those who 
are desirous to try it by the dictates of common sense and 
the rules of public utUity. 

Before the art of printing was invented, and while copies 
of books could only be obtained by the tedious method of 
transcribing, it is evident that authors could reap but little 
pecuniary advantage from the sale of their perfonnances, to 
compose which, the love of fame or of mankind (noble in- 
ducements!) were, for the most part, their only motives. 
Though we are now-a-days told, that were it not for the 
interposition of booksellers, the public would be deprived 
of most works of merit, and of all that are attended with 
labour, difficulty, and expense ; yet every person, not a 
stranger to classical learning, can attest, that while copy- 
money was almost unknown, the most admirable works of 
genius, judgment, and application were produced ; and 
those who are conversant with modern writings must be 
sensible, that though copy-money has multipbed books, 
yet it has rendered tbem generally worse, — has bribed men 
to prostitute their talents, subjected wit and abilities to 
drudgery and dependence, and consequently degraded, 
rather than advanced, the character of author. 

But though there is no doubt that the earUest and best 
works of antiquity were wiitten and communicated to the 
world &om no prospect of gain, yet we may gather from 
several passages in Latin authors, that sales of literary 
copies, for the purposes of recital or multiplication, were 
not unknown to the Romans ; ^ and yet it is certain that 
their lawyers, accurate and subtile as they were, never en- 
tertained an idea that authors, after publication, could 
prohibit othera from transcribing their compositions, — a dis- 
covery resei-ved, it seems, to illustrate the annals of modem 
jurisprudence. 

n the Lawa of Elagland, vol ii. p. 406, in Goe 4lo. 
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The first inventors of printing were very desirous to 

3 it, and therefore did their utmost to conceal it,' 

lnot being metaphysicians enough to imagine that by in- 

\ Tenting they had acquired an exclusive right to exercise 

r that art ; but, in spite of their endeavours, it soon' spread ; 

printers multiplied, and interfered with one another, as all 

persons must do, more or less, who are concerned in the 

same trade. 

To prevent this inconvenience, some of the early printers 
applied to the Pope, the Republic of Venice, and to the 
Duke of Florence, to get the sole privilege of printing the 
looks of which they were the first publishers ; and this 
ihey obtained for a term of years, seldom exceeding fbur- 
ieen, and often not so long, as appears from the first 
editions of the classics, to which patents are~ commonly 
prefixed, excepting Cicero's Offices, and some others, printed 
before such privileges were thought of. . ^\, 

Hence it is clear that literary property was, originally,^ 
a privilege granted, not to authors, to prompt them to 
write, but to printers, to induce them to print editions of 
works that then lay in manuscript. 

>But the traoaition, from the encouragement of printers 
to that of authors, was obvious ; and accordingly, soon 
pfter, privileges appear in favour of the author, which are 
\fj him commonly assigned to the bookseller, whose name , 
is marked on the title-page ; and as the privilege is always 
limited to a certain period, the author never pretends to 
convey more. 
Many of these privileges are granted under certain con- 
ditions ; such as, that copies shall be given to so many 
libraries, that the price shall not exceed a certain rate, and 
that the work shall be executed on the same paper, and 

' "InvButoreB iirimoa id a!am hiliuiBie, omncBqiie secreti coneciDS, religions 
etimm jnriBJnraDdi interposita, eieluaiaae, ideoqae viuitie molia opera perpauoia 
operariis fniHse coocredita." Maittaire, AnnitL TyyoijT. vol. i. p. 4, ami in p. 10 
he cites a passage from an autlior, who ex])liuiis the ])ai-tiiiiilara of the discovery : 
" Cum igitur GutenibergiuB ad sumptui FefaadeadoB damnatuB fuieaet, et ex eo 
■imnltateH inter illnm et Faiistiua magia exarsieeeDt, ille autem interea artem 
vidieeet et didiraaset, aiquidom inter tot operas, quae ad lUam Bscodeodara 
reqniriintnr fieri non potnit itt ea diutiue ocGHltn.retiir, quod etiam Beua procul 
dnliio Qoluit, Moguutia Argentiuani ee contuUt," etc. 
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with the same types, of which a specimen harl been 
exhibited before the privilege was conferred. The two 
fii-at of these conditions were adopted by our statute 8i'0 
AnniE; but the proviso for regulating the prices was 
afterwards repealed as impracticable : so that, in this 
country, we bave no check against the extortion of literary 
monopolists. 

As absolute power prevailed in the countries where those 
privileges were first desired, they would, doubtless, be granted 
without any demur about their legality, as they gave the 
prince a handle for superintending and controlling the press, 
which must have been perceived by him, or his ministers, 
to be of very great consequence to government. 

That power was early claimed as a part of the royal 
prerogative in this island, where the lawyers held that 
printing was inter regalia ; and in Scotland an Act was 
passed in Queen Mary's time, discharging any book to be 
printed without a licence, under the pains of confiscation of 
movables and perpetual banishment ; and in the reign of 
Charles ii. a law was enacted much to the same purpose in, 
England,^ and privileges to printers and authors were 
readily granted in both kingdoms, all on a narrative of the 
humble suppUcation of the printer or author, and of the 
favour and indulgence of the prince.' 

Upon this footing stood these privileges all over Europe, 
it never having been once thought that they were granted 
exjusticia in virtue of ^.perfect right, but indulged from 
favour and a view to public expediency, in the same way 

• Sir George Mockenzie, wlio was Lord Advocate for Scotland, in hii obaar- 
TatioDB upan the Act just nnw mentioned (Act Q7th Par. 6tli Queen Mary), 
ezpreasea bimself thua: — " Printing is inter regalia, and bo the King may ilis- 
cfaarge any man to print without Mb licence. Vidt Fritah. de TypugrapMcB 
Abv^, where he makes the regulatioa of the preu to de])end apon every 
mngiatrato, by the law of nationa i and printing may do sb much hurt to the 
Ooverament aB arms ; and bo the magistrate should hare the command of the 
one as well aa of the other ; though I know it is moat tiujuBtly pretended by 
Bome rcpublicana, that printing being a trade, no man can ha debarred from 
the free use of it, cxce]>t by Parliament, in which their own conseut is implied. 
We see also that the King allows his own printer only to print Bibles and other 
sohool-bookB, etc Tidi Act 25 Par. xi. Jamea vi. against the aollers of ei 
boukB." The same doctrine was maintained in England. 

* See Amea'a Typagr. Anliq., from p. 484, passim. 
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they had long before been given to the contrivers of 
UBeful machinea, and others 

" Inventaa ant qui vitam escoluere per artea." 

the contrary, the strict legahty of them was called in 

■uestion, and only supported by arguments drawn from 

mblic utility ; and it was admitted they ought to be 

:alled whenever productive of any inconvenience ; and 

Lstances are not wanting of that having been done, as 

appears from several ti'eatises of that period.^ 

In Britain, literary property was taken under the con- 
sideration of the Legislature, and an Act was passed to 
regulate it, which comes next to be considered ; and for 
that purpose it will not be improper that the procedure in 
Parliament, previous to the enactment, be laid before the 
reader, as recorded in the Journals of the House of 
[Commons. 

12ife December 1709. — "A petition of Henry Mortlock, 
itc., on behalf of themselves, and other booksellers and 
printers about the city of London and elsewhere, was pre- 
sented to the House and read ; setting forth, That it has 
been the constant usage for the writers of books to sell 
their copies to booksellers or printers, to the end they 
might hold those copies as their property, and enjoy the 
profit of making and vending impressions of them ; yet 
.divers persons have, of late, invaded the properties of 
others by reprinting several books without their consent, 
and to the great injury of the proprietors, even to their 
Titter ruin, and the discouragement of all writers in any 

See EVitchins de AbuMlnui TypoyrapliUs lotlendU, g 2, par. 4, and also liis 



iialarali UbertaU commerciorum neceesaria et Ugibtis m 
tvda, (Ap. 10, which is intitled, Qwe el ijualenaa MoJiopolia annt lictia, towarda 
the end. That such grants were ooiiBidered in England as monopoties, ajipeara 
from the statute againat mgnopoliea, 21 Jac. i. cap. 3, Beo. S, nhich provides 
that the Act shall nut extend to any patents of privilege coneeming printing or 
the making of ordaanoe, etc. By 1 Kichard III. cap. 9 (which restrains aliens 
from Dsing any handicrafts, except as accvantH to natiiefi), it ia provided that 
they may import printed or written books, to sell at their pi caaure. Thia was 
repealed by 25 Henry vin. cap. 15, upon a narrative, that it bad been enacted 
because there were few printers in the reabn at the time, but tbat uow there 
were many ouDning and expert in that science or craft, as also many that lived 
by the craft and mystery of bookbinding. This Act liken-ise provides that the 
prices of hooka otuessivuty taXiA ahull bu lyuiililied by Uie Lord Chaucellor and 
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useful part of learning ; and praying, That leave may be 
given to bring in a Bill for securing to them the property 
of books bought and obtained by them. 

" Ordered, That leave may be given to bring in a Bill 
according to the prayer of the said petition ; and that Mr. 
Wort;ley, Mr. Comptou, and Mr. Pyton, do prepare and 
bring in the Bill." 

Here it is to be observed that the narrative of this peti- 
tion differs from the aubsuraption ; and that the first is 
justly and accurately expressed, the other not so. The 
narrative does not allege that, at common law, the authors, 
or booksellers who purchased from them, had any right of 
property ; but only sets forth that there had been a con- 
stant usage of selling books, to be held as a property ; 
which is a plain acknowledgment by the petitioners them- 
selves that there was here no real right of property, but 
only something which they had been pleased to view as a 
sort of property, or compare to a real property. But the 
subsmnption immediately infers from this, that they actually 
had a real property, entitled to the protection and aid of 
the law, which, however artful, is plainly inconsistent and 
inconclusive, 

11th January 1709.— "Mr. Wortley, according to order, 
presented to the House a Bill for the Encouragement of 
Learning, and for securing the property of copies of hooks 
to the Hghtful ovmers thereof, and the same was received, 
and read the first time. 

" Resolved, That the Bill be read a second time." 

lUh January 1709. — "Ordered, That the Bill for 
Encouragement of Learning, and for securing the property 
of the copies of books to the rightful owners thereof, be 
read a second time upon Thursday morning next." 

Further consideration of thia Bill lay over till the 2d of 
February 1709; when 

" A petition of the poor distressed printers and book- 
binders, in behalf of themselves, and the rest of the same 
trades, in and about the cities of London and Westminster, 
was presented to the House and read ; setting forth. That 
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;lie petitioners having served seven years' apprenticeship, 
have gotten a comfortable livelihood by their 
les, who are in number at least 5000 ; but, by the liberty 
lately taken of some few persona printing books to which 
they have no right to the copies, is such a discouragement 
to the bookselling trade that no person can proceed to print 
any book without considerable loss, and consequently the 
petitioners cannot be employed ; by which means the 
petitioners are reduced to very great poverty and want, 
and praying that their deplorable case may be effectually 
redressed in such manner as to the House shall seem meet. 

" Ordered, That the petition do he upon the table until 
the Bill for Encouragement of Learning, and for securing 
'the property of copies of books to the rightful owners 
thereof, shall be read a second time. 

"Ordered, That the BUI be read a second time upon 

iturday morning next." 

Here the poor printers and bookbinders are introduced 
in forma pauperis, to revive and second the petition of 
Messrs. Mortlock, Tonson, and other rich London book- 
Beilers, which seems to have been neglected. It will not 
escape notice that the fact upon which this petition rests 
does by no means infer the conclusion, for how should 
the printing of books make printers or binders want em- 
iployment, and reduce them to poverty ? 
' Uh February 1709.— "Ordered, That this Bill be read a 
second time upon Thm'sday morning next." 

^th Fehntary 1709. — The Bill was read a second tiraa 
It was ordered. That the Bill be committed. 

Resolved, That the Bill be committed to a committee 
of the whole House. 

" Resolved, That this House will, upon this day se'ennight, 
reaolve itself into a committee of the whole House upon the 
said Bill." 

\Uh. February 1709. — " Resolved, That this House will, 
upon Tuesday morning next, resolve itself into a committee 
of the whole House, upon the Bill for Encouragement," etc. 

'21st Febntary 1709. — "The House resolved itself into a. 
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committee of the whole House, upon the Bill for Encourage- 
ment, etc. Mr. Speaker left the chair. Mr. Compton took 
the chair of the committee. Mr. Speaker resumed the 
chair, 

"Mr. Compton reported from the said committee, That 
they had gone through the Bill, and made several amend- 
ments, which they ordered hira to report, when the House 
were pleased to receive the same. 

" Ordered, That the report be received upon Saturday 
morning next." 

Ilih February 1Y09. — "Mr. Compton, according to 
order, reported from the committee of the whole House, to 
whom the Bill for Encouragement, etc., waa committed, the 
amendments they had made on the Bill, and he read the 
same in his place, and afterwards delivered them in at the 
clerk's table, where they were once read throughout, and 
then a second time one by one ; and, upon the questions 
severally put thereupon (with amendments to some of 
them), agreed unto by the House. A clause was offered to 
be added t-o the Bill, that if any person shall incur the 
penalties of the Act in Scotland, they shall be recoverable 
in the Court of Session there ; and the same was twice 
read : and upon the question put thereupon, agreed unto 
by the House to be made part of the BUI ; and some other 
amendments were made by the House. 

" Ordered, That the Bill, with the amendments, be en- 



\4:th Mwrch 1709. — "An engrossed BLU for the Encour- 
agement of Learning, by vesting the co-pies of printed books 
in the authors or purchasers of such copies, during the times 
therein mentioned," was read the third time. " An amend- 
ment w!is proposed to be made to the Bill, pr. 3. l.' to 
leave out 'refused;' and, instead thereof, to insert 'refus- 
ing;' and the same was, upon the question put thereupon, 
agreed unto by the House, and the Bill thus amended at 
the table accordingly." 

Resolved, That the Bill do pass, and that the title he, a 
Bill for the Encouragement of Learning, hy vesting the 
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mes of printed books in the authors or purchasers of such 
»pies, during the times there mentioned. 

" Ordered, That Mr. Compton do carry the Bill to the 
Ijorda, and desire their concurrence thereunto." 

Here it is material to observe that the title given to the 
Bill when eugrosaed, and the title the House resolved it 
should bear, when they passed it, is extremely different 
from the title the Bill had when presented by Mr. Wortley 
(nth January), and tiQ it was engrossed; for the title it 
had, when presented by Mr. Wortley, and till its engross- 
ment, was, " A Bill for the Encouragement of Learning, 
amd for securing the property of copies of books to the 
rightful owners thereof." Which plainly supposes and 
^■implies that the authors or purchasers of books had, ah 
^^Mptnte, a rightful property in the copies ; whereas the title 
^Hgiven to the Bill when engrossed and passed, viz., " A 
^^Bill for the Encouragement of Learning, by vesting the 
^Hp}pies of printed books in the authors or purchasers of 
^"finch copies during the times therein mentioned," as plainly 
supposes and imphes, that the authors or purchasers had 
no right of property but what was vested by this Act, 
and would have none after the time mentioned therein 
should expire. 

4(A Apnl 1710. — The House proceeded to take into con- 
sideration the amendments made by the Lords to the 
Bill intituled, " An Act for the Encouragement, etc.," and 
the same were read, and are as follow : — 

The first four amendments being of no consequence, it is 
needless to insert them. 

The next is, " Leave out from allowed to provided ;" 
that is the proviso intended to prevent exorbitant prices. 
All the other amendments were likewise of no consequence, 
except the following proviso, proposed to be added to the 
end of the Bill, which is as follows: — "Provided always. 
That after the expiration of the said term of foiirteen years 
the sole right of printing, or of disposing of copies, shall 
retom to the authors thereof, if they are then living, for 
another term of fourteen years." 
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All the amendmenta were agreed to, except tliat r 
ing the prices. 

Ordered, That a conimittee be appointed to draw up 
reasons to be offered to the Lords at a conference, for dis- 
agreeing to the said amendment ; and it was referred to 
Mr. Secretary Boyle, and several others (of whom Mr. 
Addison was one) who were ordered to withdraw imme- 
diately into the Speaker's Chamber, and report to the 
House. 

Mr. Compton reported from the committee, that they 
had drawn up reasons, which he read in his place, and 
afterwards delivered in at the clerk's table, and are as 
follow : — " The Commons disagree to your Lordships' 
amendmenta in j^r. 3, I. 14. First, Because authors and 
booksellers having the sole property of printed books 
vested in them by this Act, the Commons think it reasonable 
that some provisions should be made, that they do not set 
an extravagant price on useful books. Secondly, Because 
the provision made for this purpose by the statute 25th 
Henry viii. chap. 15, having been found to have been 
ineffectual, and not extending to that part of Great Britain 
called Scotland, it is necessary to make such a provision as 
may be effectual, and which may extend to the whole 
united kingdom. 

" Ordered, That Mr. Compton do go to the Lords, and 
desire a conference with their Lordships upon the subject- 
matter of the amendments made by their Lordships to 
the said Bill." 

" Same day, Mr. Compton reported, That they had been 
at the conference, and that they had given the Lords the 
reasons for disagreeing to the said amendment." 

A message from the Lords, by Sir Robert Legard, and 
Mr. Fellows :— " Mr. Speaker, the Lords do not insist 
upon their amendment to the BOI intituled, 'An Act 
for the Encouragement, etc. ; ' and then the messengers 
withdrew." 

The clauses of the Act, which it is necessary to attend to 
in this question, are these : — 
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" Whereas printers, bookseUers, and other persona have, 
of late, frequently taken the liberty of printing, reprinting, 
and publishing, or causing to be piinted, reprinted, and 
published, books and other writings, without the consent 
of the authors or proprietors of such books and writings, 
to their very great detriment, and too often to the ruin 
of them and their famiHes ; for preventing therefore 
such practices for the future, and for the encouragement 
of learned men to compose and write useful books, be it 
enacted. That, from and after the 10th of April 1710, the 
author of any book or books already printed, who hath not 
transferred to any other the copy or copies of such book or 
books, share, or shares thereof, or the bookseller or book- 
sellera, printer or printers, or other person or persons, who 
Jiath or have purchased or acquired the copy or copies of 
any book or books, in order to print or reprint the same, 
{fihidl have the sole right and liberty of printing such book 
and books, for the term of one and twenty years,' to com- 
mence from the said 10th of April, and no longer; and 
that the author of any book or hooks already composed, 
and not printed and published, or that shall hereafter be 
composed, and his assignee or assigns, shall have the sole 
liberty of printing and reprinting such book and books, 
for the term of fourteen years, to commence from the day 
of the first publishing the same, and no longer.^' Then 
foUow the penalties on transgressors of the Act, and pro- 
visos for entering in Stationers' Hall, presenting copies to 
the Universities, and regulating the prices. "Provided, 
That nothing m this Act contained shall extend, or be con- 
strued to extend, either to prejudice or confirm any right 
that the said Universities, or any of them, or any person or 
persons have, or claim to have, to the printing and reprint- 
ing any book or copy already printed, or hereafter to be 
printed ; Provided always. That after the expiration of said 
term of fourteen years, the sole right of printing or dispos- 

' Bere it nppearg plainly, that all monopoliea of bookB that bad been printed 
jiriw to 10th Aliril 1710 were, by this statute, roatricted to twenty-ooo yeora 
aft«r that period, vbioh cuts off all clnimB of right by ci >- - 
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^H ing of copies shall return to the authors thereof, if they 
^V are then living, for another term of fourteen years."' 
^M As this Act expressly declares that authors, printers, and 
^B booksellers shall have the ^ole right and liberty of printing 
^B for a certain number of years, and no longer, it surely 
^K would, to common reason, appear extremely plain that 
^B after that certain number of years was elapsed, they had no 
^1 sole and exclusive right, but that afterwards any person 
^1 might print who thought proper. But the London book- 
^H sellers, some time ago, whose great stocks and residence in 
" the capital had enabled them to purchase all the books of 
any reputation that have been written in this country, 
I though they had made immense sums by the exclusive 

I right of printing these books during the time mentioned in 
the statute, were not content, but grudged to others the 
gleanings of a harvest by which they had been enriched ; 
and therefore resolved, if possible, to vindicate to them- 
selves a perpetual right of monopoly. 
With this view they thought proper to maintain that an 
author, or bookseller who purchased from him, had, at com- 
mon law, independent of, and antecedent to the statute, a 
I right of property that gave them an exclusive privilege to 
print and sell. That the statute was not a restrictive, but 
an accumulative law, which did not create a new species of 
property, but secured, by penalties, a property that existed 
before. And upon this principle they claimed a right of 
I monopoly in the works of Milton, Shakespeare, and many 

other authors who had been dead more than eighty or a 
hundi'ed years before, and insisted that it was competent for 
them, without the aid of the statute, by the interposition of the 
ordinary courts of justice, to restrain others from printing 
books of which they claimed the property, and to make them 

I liable in damages in case they had printed such books ; ac- 
cordingly they have attacked, at different times, several book- 
sellers, both in England and Scotland. But it is remarkable 
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clenr, by this cUuHe, tliat if the author diea within fourteen yeais after 
publicntioii, the moaupoly cetues fit that period, aa hia being olive after that 
time is niiuie an expreBS condition for continuing the mrmopoiy for fourteeu years 
lonjjer. Thia shows, also, there is no right at tumiuuu law. 
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ttthey have never once attempted to call the booksellers 
of Ireland to account, though they have suffered most by 
them, which seems to indicate that they themselves have 
no faith in thia new doctrine of a right at common law, 
■which must have supported them equally in Ireland as in 
Britain, though the statute of Queen Anne could not reach 
that country. 

In opposition to this their doctrine, it is the object of this 

paper to show that, at common lam, there is no such thing 

known as an exclusive perpetual literary property in an 

,uthor after publication. 

The general question, with respect to this right of literary 

iperty, is commonly said to be, whether an author has an 

corporeal right to the sole printing and publishing of 

somewhat intellectual, communicated by letters t^ But 

this state of the question is really defective, and does not 

:e so comprehensive a view of the subject as one ought 

do in considering this important point, or make way for 

the equity that ought and must be given by a decision 

favour of literary property, in the true sense and meaning 

that expression. 

The question should be rather stated thus, whether the 

ithor of an intellectual composition has the sole and ex- 

■usive right of communicating it to others ? 

If the question be confined to intellectual compositions, 

then musical must doubtless be excluded ; and yet the 

composer of a solo, or concerto, has as good an exclusive 

right to his piece of music as the author of a book ; besides, 

if the question be confined to something intellectual, com- 

monicated by letters, then arithmetical, mathematical, and 

algebraic compositions wHl be excluded, as these ai-e not 

communicated entirely by letters, which are the signs of 

Bounds, but by marks that stand for ideas. 

In order to get at the bottom of this matter it will be 
necessary to consider the different kinds of mental composi- 
tions, and the different modes of communicating them. A 
musical composition is mental, but not intellectual. It ia 

^ See Burrow'a Reporta, 
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commimicated by sounds, or by signs that stand for sounds. 
A good musician, when a piece of written music is put into 
his hands, will, merely by reading, without playing it, 
understand it perfectly, and perceive whether it be good or 
bad. Musical compositions are not literary, either in the 
proper or metaphorical sense of the word. No composition 
is understood to be hterary but what is intellectual ; but 
musical compositions are not intellectual, for they do not 
excite ideas in the hearer, but only sensations, yet the 
composer of these is, in reason and equity, equally well en- 
titled to an exclusive right of communicating them to the 
world as the writer of a book. 

With respect to intellectual compositions, or combina- 
tions of ideas, they may be published, that is communicated 
to others in different ways, according to the nature of the 
composition. Some combinations of ideas may be com- 
municated by gestures — this is the case in pantomimic 
entertainments, which are regular pieces having a plot, a 
beginning, a middle, and an end, so that there is no reason 
why the author of such a piece should not have the same 
privilege with any other literary writer. Indeed some 
ideas may be commimicated by gestures that cannot by 
words, hence it has been said that, on certain occasions, one 
may look "unutterable things." 

A combination of ideas may also be communicated by 
figures or pictures ; and this, we are told, was the most 
ancient way of writing.* When the Spaniards anchored in 
the Gulf of Mexico, the people on the coast sent the news 
of their arrival to Court in writing, but that writing was a 
drawing of the ships and men." We have many modern 
publications of great merit, that communicate ideas in a 
similar manner, such as Hogarth's engravings, which are as 
noble satires as those of Horace or Juvenal, and the combi- 
nations they express may be communicated in proae-or in 
verse. 

A combination of ideas, too, may be communicated by 
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"things. Thia is the case with machines, the most proper 
way of giving a description of which is by models, or by 
putting the component parts of the raachiue together. The 
principles of its construction may be communicated in a 
still less perfect manner by drawing or in the most imper- 
-fect manner of all by description in words. This last is 
litted to be a literary composition, and consequently the 
iventor is allowed to have an eternal property in this the 
most imperfect mode of describing the organisation of the 
roaehinery ; and yet no property is allowed in the most 
perfect communication possible, which is the model or ex- 
hibition of the machine itself. 

Lastly, a combination of ideas may be communicated by 
particular marks, which men have agreed shall stand for 
the signs of sounds. Poems can only be communicated in 
this way, because they participate of musical composition ; 
consequently somid is their essence, and therefore they can- 
not be communicated by gesture, representation, or figures. 
All these different combinations are mental productions 
.jn. reality : when published they convey to mankind par- 
.ticular sentiments, and afford information, or instruction of 
Bome kind or other ; therefore, if there be property in one 
.ere should be property in all, for there is, properly speak- 
ing, a combination of ideas and great labour of mind in all 
such compositions. But the advocates for an exclusive right 
of property only allow it to exist where the combination 
of ideas is communicated by letters, not in engravings or 
'.machines, although it is plain there is labour and invention in 
;all, and consequently the same equitable common-law claim. 
Accordingly the legislature itself has considered hterary 
property in this point of view, for engravers have by statute 
the same privileges as authora, and mechanics are almost 
always indulged with the privilege when a patent is applied 
for. Indeed the most plausible argument for literary pro- 
perty applies to them all indiscriminately, viz., the protec- 
tion of the invention before publication, for it is impossible 
to make a rational distinction between the ease of 9. machine 
and a book. The former owes its birth to much thought, 
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invention, and labour, as well as the latter, and a monopoly 
of the one is of as much consequence to the composer aa 
that of the other. 

It has been maintained on the other side that the prin- 
ciples of a machine are general, those of a book particular. 
This distinction is certainly not Very intelligible, and, un- 
fortunately, proves too much, for in this way aiithmetic, 
algebraic and mathematical compositions, would be ex- 
cluded, which are unquestionably literary, and indeed the 
most useful of any. 

It has also been argued that he who copies a machine 
does it in consequence of a knowledge acquired from seeing 
the original model, but that he who repiints a book does 
not do it from any knowledge acquired from the work 
itself but by a mere mechanical operation. Supposing it to 
be true that a machine could not be copied but by a person 
who understood the theory of it, which is certainly not the 
case, the difference pointed at is immaterial. Every man 
has a right to use the knowledge he fairly acquires. If he 
has got the knowledge of the art of printing, why may he 
not use it in reprinting an author's book, although he may 
not have obtained his knowledge of printing from such book, 
aa the author has surely no business in what way the printer 
has acquired this art ? It ia conceived an author's claim to 
an exclusive property in his ideas must rest upon his inven- 
tion and labour, upon his own merit, not on that of another. 
Now, it is plam that the title upon which he founds may 
be claimed, with equal justice, by the inventors of a 
machine. 

It has, with apparent plausibility, been maintained that 
a machine made by one man is not the same invention with 
a machine made by another ; whereas the .copy of a book 
reprinted is precisely the same original performance. It is 
certainly true that a model of a machine made by the pur- 
chaser cannot physically be the same with that made by the 
inventor, but it is the same for all the purposes intended, 
and the execution of it required the same mechanical 
powers and labour. It may, indeed, be better or worse 
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made, Imt the idea of goodness or badness in the execution 
of the work is excluded by the state of the question. 

As to combinations communicated by engravings it is 
'bvioua they likewise are the production of invention and 
ibour. All these different compositions stand upon the 
'same footing, and as an exclusive property is only held to 
exist in one of thera, hence I infer there is property in none 
of them. It is either unlawful to interfere with any, or it 
is lawful to interfere with all of them. 

It has been asserted in some of the arguments on Hterary 
iroperty, that an author has not only an exclusive right to 
le thoughts themselves, but to the style and mode of ex- 

tsaiug them. It is, however, not very obvious how he 
!an have a right to the style, except in so far as it excites 
ideas. Tor surely if a man should throw together a multi- 
tude of English words without any canneetion, that would 
Eot be esteemed a literary composition. It would, no doubt, 
excite ideas, for every word is itself an idea ; but there 
■would be no combination of them requiring invention and 
exertion of the mind on his part, consequently he could have 
no exclusive right to them. No man, therefore, can have 
any property merely in words ; it is only in so far as they 
communicate and combine ideas that he has an equitable 
claim to the exclusive right to the composition, as being the 
production of his labour and genius. 

From this it seems to follow that it is not material what 
the particular mode of communication be, so that if a man 
communicate all my ideas, though he use different words, 
this is clearly an invasion of my property, and this leads to 
le question whether translations and abridgments of a 

»rk be violations of literary property ? Translations clearly 
unicate all the ideas of the author, and therefore, in a 
question with him, the translator must be reckoned a 
violator of his property, although, perhaps, in a question 
between the translator and one who printed his book, the 
latter might prevail. The same argument would be good 
in a question between an author and his abridger. 

The leading question in al! such cases is. Whether, at 
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common law, a man can have the sole and exclusive 
of communicating a mental composition to others 

All the poasible combinations of ideas are not infinite, 
although they are more numerouB upon some subject-s than 
upon others. Upon speculative subjects they are limited 
and different. Men hit upon the same combinations and 
entertain the same opinions as to them in different parts of 
the globe, without any communication.^ The same ideas 
have often occurred on metaphysical subjects, mathematics, 
arithmetic, and the arts. It appears from the history of 
India, that the philosophers there have adopted all the 
systems, even the most whimsical of other sages in different 
parts of the universe ; nay, it is said that Pascal, by the 
mere force of his own genius, demonstrated without assist- 
ance the first thirteen propositions of Euclid. 

But though men will often hit upon the same combina- 
tion of ideas in considering certain subjects, yet they will 
necessarily vary in their style and mode of expression, not 
only on account of the different structure of languages in 
different nations, but because in every language the various 
ways of combining words are so numerous it is almost im- 
possible two persons should at any time adopt the very 
same expressions. This, however, does sometimes happen 
in mathematics and other abstruse sciences, for in these 
words are not so often used as signs, and the nature of the 
subject, besides, excludes any metaphorical expressions. 

Combinations of fancy and fiction are vastly more 
numerous, though it is surprising that a greater number of 
original combinations have not made their appearance, and 
equally surprising that the same thoughts and arguments 
have not often occurred to different people ; hence it is 
from the want of invention authors have too often borrowed 
their ideas from former writers. How much has Virgil 
borrowed from Homer? — How much Tasso and Ariosto 
from both ? — How much Milton from them all ? But as 
they have written in different languages the theft is not bo 

■ See Rtchtrchea Philoiojihiqiiti sur lea Anlrkains, part v. torn. ii. eee. 1. 
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perceptible ; and, at the same tLme, each of them haa very- 
great merit on account of the fine versification, for sound 
itself is certainly the essence of poetry. 

When a man combines ideas on any subject, it is clearly 
possible that another may be putting the same ideas to- 
gether, if the subject be speculative. When a man has 
combined ideas in his own mind, it may, no doubt, be said 
that he haa occupied them, but it is plain that he cannot on 
this accotmt prevent any other from doing the same thing ; 
he cannot, by the mere combination in his mind, attain an 
exclusive possession of the ideas combined. If, for instance, 
a man in America has formed the same combinations of 
ideas with a man in England, he has the same merit, he 
has exerted the same invention, and the same labour of 
mind, consequently the one has just as good a title to claim 
the property of the thoughts as the other. When a man 
has combined ideas in his own mind, it is plain he has a 
power over them, a power to communicate them to others 
or not as lie thinks proper. It may be doubted if it can bo 
properly said he has a right to do so, for the word right in- 
Tolves the idea of legal interposition ; whereas it is plain, 
that as long as ideas remain in the mind no law can create 
a right of property in them. However treasonable a man's 
mere ideas may be, the law does not punish him for them ; 
neither can it reward him, however noble and virtuous hia 
sentiments. 

If a man write down ideas he has combined, as long as 
keeps that writing in his own possession he has no ex- 
isive right to the thoughts contained in it : he has, indeed, 
he had before, a power of communicating th^m to the 
world ; but as long as he keeps them to himself he has no 
real property in them, the law cannot protect them, and it 
is plain he cannot hinder any other person to combine the 
same ideas, write them down, and pubhsh them. 

Compositions in prose and verse were known long before 
the art of printing or writing was discovered. Savages in 
different countries, where neither of these arts are known, 
have their love and war songs ; and these amorous or martial 
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ditties are certainly not composed in hopes of gain, but 
amusement and the love of fame. If one aavage repeat his 
song so often to another that the latter can by attention 
leam to repeat itj upoa what principle of justice can the 
Bavage author complain of his neighbour for reheaTsiag it ? 
If, indeed, he should repeat it as his own composition, that 
perhaps might be complained of as ungenteel and ungenerous ; 
but sueh conduct could never surely be considered in any 
other point of view. 

If it shall be supposed that a savage could derive profit 
from repeating his neighbour's song, the question whether he 
could be complained of for doing so would depend on a 
great variety of circumstances. If, for example, he should 
chant it at a great distance, and in a foreign country, which 
the composer might never see, perhaps never hear of, wbat 
injury does he sustain ? Nay, suppose his rehearsing it 
should be attended with gain, where is the injustice in the 
repeater's reaping advantage from his memory as well as 
the author from his iavention ? 

Even after the art of writing was introduced, no such 
thing as what is called copy-money was for some time 
known ; not untU the art of printing was for some time dis- 
covered.' In ancient Rome we are informed it was expen- 
sive to be an author.^ It is clear, therefore, by the common 
law, before printing was introduced, it would be considered 
as no injury done to an author to pubhsh his works ; on the 
contrary, he must have considered it as a very great favour 
if any person by doing so saved him the expense attending 
publication. 

The argument for literary property then resolves into 
this proposition, that there is a common law right without 
any precedent ; or, in other and perhaps better words, that 
in a refined state of society rights emerge which were not 
known in more uncivilised times, and which the law la now 
bound to protect. It is said, too, that authors should alone 
be entitled to reap the fruits of their labour, and all others 
ought to be prevented from interfering witli them. The 

' See Pliny's Epist., lib. iii. ' See Jwenat, Satire vii. 
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common law protects the copy before publication, therefore 
it is maintained it stould protect it afterwards, unless it 
can be held that, by publication an author relinquishes the 
previous exclusive right he had acquired to the manuscript ; 
but that he does not mean to do so by selling a single 
copy for a trifle ; for it is contended he docs not mean to 
transfer hia right to deal in the trade of selling his book, 
but only a right of perusal. And it is said to be fuithcr 
fit that an author should have an exclusive right of printing 
his work, in order that he may see it be correct, and that 
he may have an opportunity of altering or amending it. 
From all which it is inferred that it is a moral wrong to 
publish another's work, and that it ia just and fit he should 
have an exclusive right to do so himself. 

In answer to this ingenious argument, it is maintained 
that it is no doubt true there is a common law without pre- 
cedent, as rights must from time to time occur amocg 
civilised nations, and require the aid of law to protect them, 
which "were not known in a ruder and more unpolished 
state of society, and these ought to be made efi'ectual, unless 
incompatible with the public welfare, for with regard to 
such rights a Court of Justice has, in some measure, a 
legislative power. Eights that have long had the sanction 
of law will not, without reluctance, be cut down on any 
occasion, though a change in the state of society and man- 
ners of the people may perhaps render them somewhat 
hurtful. But rights that have no foundation in usage or 
law may be rejected by Courts of Justice, if repugnant to 
utility. But an exclusive right of property in authors is 
unquestionably a new right, and therefore may, with pro- 
priety, be rejected if prejudicial to society.^ 

With regard to the property in the original copy of a 

book before publication, it is perfectly obvious that an 

author has a good title to the exclusive property of his 

I book before publication ; for the author has, imquestionably, 

I a complete right of property in the manuscript, which is 

kjffotected by the common law as a corpus under the dominion 

^^^L ' See Lord KaimtH'a PrincipUa qf E-iaify, B. ii, cUaji. 2. 
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of the author. It ia said, however, that in England an 
action could not be sustained to recover the manuscript as 
being the property of the author. Thia perhaps may be the 
case in England, but in this country surely an action would 
be competent for recovery of manuscripts as well as for any 
other property ; and if they could not be recovered, an action 
of damages would undoubtedly lie, to what extent would 
depend on circumstances. 

But it is not the right in the thoughts and style that is 
protected in the manuscript before publication ; for a per- 
aon may have a legal right to a manuscript, to the ideas and 
style of which be has no right. For example, if one should 
find a manuscript containing the books of Livy that have 
hitherto been amissing, he has undoubtedly no right to the 
sentiments or style ; these are Livy's, not his, and yet it ia 
thought he would have a legal right to the manuscript be- 
fore publication, and might get a warrant to search for and 
seize it wherever he could find it. If he could not recover 
it, he would be entitled to damages from the trespasser 
who carried it off; and if the latter had printed it and 
made profit by it, he would be obliged to account to 
the proprietor for the profits. This argument, therefore, 
with respect to a pei-son's having a legal right to a manu- 
script before publication, certainly proves too much, for it 
tends to prove that I have a right not only to my own ideas 
and style, but a property in the thoughts and style of 
another. An author's manuscript is protected by the law 
before publication, not because he has a right to the mere 
sentiments and style, but because by writing down his ideas 
he makes a combination of them, and brings them into such 
a form as to render them capable of becoming a subject of 
property, the paper manuscript being a corpus or tangible 
substance, entitling the author to claim it as his property; 
for paper, by writing on it, becomes a difiTerent thing from 
what it was before, and, therefore, upon a theft or robbery 
of it the writer ouglit not only to have action for the paper, 
but for the specification ; and what ought to be the amount 
oi dawagcB on that account must be arbitrary. ^M 
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It lias beeu argued that supposing a man does not carry 
off a manuscript by force or theft, but copies and publishes 
it clandestinely, and without the author's consent, no action 
of trover or trespass would lie on the common law in Eng- 
land, although he has deprived another of a valuable right. 
There can be no doubt that there ought to be a remedy in 
this case ; and whatever difficulty the subtleties of the law 
of England may occasion, there can be none in this country. 
Action would he against bim for delivering up the copy he 
had made, for, in having clandestinely copied the manuscript 
without the proprietor's consent, he was gmlty of an illegal 
act, and on account of this illegal conduct of his he must 
either restore the copy or be liable in damages. In support 
of this proposition we need only refer to the civil law, where 
it is expressly laid down in the title of the Institutions " Se 
Obligatio7iibus que ex delicto nctscuntur, Delictum est fac- 
illidtum sponte admissum, quo quis et ad restitutionem 
{feri possit et ad pwnam ohligatur." The only complete 
restitution possible in such a ease as this, is restoration of 
the copy made, so that the proprietor may regain exclusive 
possession ; and if it cannot be restored, damages must be 
awarded on the principle, " loco facti imprestabilis subit 
damnum et interesse." This argument likewise proves too 
much, for where a person copies a manuscript in the posses- 
sion of another, though not composed by him, without his 
consent, he deprives him of a valuable right, and he is, un- 
doubtedly, entitled to have legal redress for any such 
violation of his property, as much in the one case as in the 
other. 

The result of the whole of the argument with respect to a 
person's right to the manuscript seems to be, that after an 
author has written down his ideas, he has a power of pub- 
lishing them or not as he thinks proper, consequently he 
has a power of giving a priority of publication to whom he 
pleases ; and whoever deprives bim of that power does him 
an injury and must repair the loss thereby occasioned. Of 
course damages must be awarded as a solatium to the author, 
and in tnodum pwni^ of the trespasser ; but in &\iC:\i b. cusa, 
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no incorporeal right is protected by the law, for it neither 
does nor can countenance such a right. It has been said 
the law protects a man's fame and reputation ; but fame 
and reputation are inherent in a person, and any attack; 
upon the one or the other only entitles the injured individual' 
to reparation. Hence no action of defamation, it is believed, 
would be sustained in this Court, except in so far as it con- 
cluded for damages, for this Court would certainly have very 
great difficulty in sustaining action against any person fori 
depriving an author of mere literary fame ; and if 
aetiqit should be deemed competent, the decision would onl; 
, prove that such right is inherent in a person, not that thi 
is an actual property in the mere ideas of an author. 

As to the moral wrong said to be committed by persons 
interfering with an author in the publiAtion of his work, 
many eases may be figured in which it would be very un- 
generous and ungenteel to do so ; in particular it would be 
extremely unhandsome to presume to pubHsh a second and 
cheaper edition immediately upon the publication of a book. 
But however improper this may be in a moral point of 
view, the question still is, whether this be such a wrong as 
the common law can prevent ? for there are many acts in- 
consistent with rigid morality, which the common law 
cannot possibly punish ; non omne quod licet Iionestum 
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' Every man has a right to profit by his own knowledj 
He who buys a book purchases every use to which it can be' 
applied, and he has as good a right to profit by his know- 
ledge of the art of multiplying it as the author had by his 
skill in. composing it. The author's claim to a monopoly, 
until he be reimbursed of any expense incuiTed, or* until he 
receive a proper recompence for his trouble, is but an imper- 
fect right, which it may be ungenerous to interfere with, 
but which the common law cannot protect. The only 
remedy an author therefore has, is to apply to the Cro' 
for a patent, and that all authors have, in fact, already oi 
tained, for the Act of Queen Anne must be considered as 
standing patent to authors. 
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It may, no doubt, be said that the author's intention in 
publishing a book was to give to the purchaser of a single 
copy a right of property to that individual copy, but no 
more. To this it is answered, that whateve.r is the neces- 
sary consequence of an action, must be deemed intended by 
it. Now the necessary consequence of j)rinting and selling 
a book la to make it common property ; and no private 
bargain between the author and bookseller can prevent a 
purchaser from making what use of his purchase he pleases. 
If, indeeil, an author could show that he sold a person a copy 
from which he had reprinted, when it was an expreas^on- 
dition in the sale that he should not reprint, in that case, , 
perhaps, action might he upon the contract entered into 
between them ; at the same time it is almost impossible, by 
any bargain or proviso, to prevent every person purchasing 
the book from reprinting it. 

An author's entering his book in Stationei-s' HaU, no 
doubt, has this effect; but this is solely vi statuti, not in 
consequence of his having any eoninion-law right of pro- 
perty in the book. 

This refined idea of literary property is sm-ely inadmis- 
sible in a Court of Justice, as it renders judges arbitrary in 
all questions coming before them. Since then no general 
rule can be laid down for the determination of such ques- 
tions, this of itself shows that there is no such thing at 
common law as hterary property, for surely no right lA 
equity can exist that cannot be ascertained by general 
rules,' 

Besides, this pretended right in authors is Luadmissible 
in another point of view, as being incompatible with the 
common 'rights of mankind, and other regulations of law. 
' The Legislature, indeed, may create any right it pleases, 
however anomalous, but the common law will ■ adopt 
nothing that is inconsistent with the general principles of 
justice and utility ; it will admit of no right that is iueon- 
si' toot mth its first principles and general rules. But this 
claim of authors to an exclusive right of property in a book 

L ' See Lord Kaimes'a PnndpU» of Eii^tity, p. 10. Ediu\)Ut^, \1M- 
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after publication, is highly inexpedient, as it both gives 
right of suppression and confers a power of extortion.. 
2dly, It ia impossible to ascertain or define it ; and a: 
multitude of inextricable disputes must continually 
from it. Zdly, It cannot be transmitted in the way in' 
which property is transferred, or affected by the legalj 
diligence of creditors, ^ikly, This anomaloua right 
encroachment upon the natural liberty of mankind. 

It does not follow that because the Crown has a clear| 
right to the sole exclusive publication of Acts of Parli; 
ment, that every author has an exclusive right of property 
in hia book after it has been published. The reason for 
giving the Crown an exclusive right to print Acts of Parlia- 
ment is, that they must be promulgated ; which was at fiiTst 
done by proclamation, and now by printing. As the State 
is materially interested in the publication of statutes, it is 
necessary that there should be an exclusive right to print 
them vested in the Crown, that they may be accurately 
published ; besides, there must be a copy which will bear 
faith in judgment. For the same reason, the Crown has an 
exclusive right to the printing of Bibles ; because the Bible, 
too, is a rule of conduct for the subject, and strange conse-, 
quenecs might follow if incorrect editions of the Sacred' 
Text were allowed to be published. 

With regard to the Act of Queen Anne, it does 
appear that any injunctions were granted in ChanceiyJ 
before it, and the injunctions after it do not show that th( 
Chancellor thought authors had a property in their wor] 
at common law, but only that he thought the statute vested] 
a property, or right ; and that a common-law action lay fc 
damages on the statute, and not merely an action fc 
penalties. This opinion seems to be supported by eve] 
principle of justice, for when a statute creates a right, fol 
every violation of that right there must be a remi 
who transgresses the statute commits a wrong, and must 
repair any damage sustained by such transgression. The 
superadding penalties against offenders neither did, nor 
couM mean to, annul the preceding clause which creati 
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the right ; so that it is clear, although there was no such 
thing as literary property before the statute at common 
law, yet there being such a property created by this Act, 
an author is entitled, upon any violation of it, to sue for 
damages at common law, as well as for the penalties 
specified in the statute. 

The general conclusion to be drawn from what has been 
stated, seems to be, with regard to the property claimed at 
common law, independent of the statute, that the most 
plausible argument offered on the part of the bookseHera 
is, that when an author has bestowed much time and labour 
in composing, and expended great sums, perhaps hia whole 
stock, in printing and publishing an edition of a book, it is 
manifestly unfair and unjust that another, the first day 
that the work is pubhshed, should purchase a single copy, 
and set about a cheaper edition, by which he not only 
intercepts the profits the author would have drawn, but 
brings upon him a certain and ruinous loss, by stopping the 
sale of the copies he had thrown ofi" ; that the author has 
evidently a right to prevent this ; and wherever there is a 
right, there must be a remedy, and a remedy in course of 
common law or equity. 

That the author of a book, or of a machine or an art 
useful in life, has an equitable title to insist that he should 
have the exclusive right of selling bis work for such a length 
of time as ought to reimburse him of his expense, and re- 
compense him for his trouble, is indisputable ; but it by no 
means follows that this right ought to be enforced by the 
ordinary Courts of Justice. The poor have a most equitable 
title to demand maintenance from the rich ; but it was 
never imagined that, independent of any statute, they could 
have brought actions before Courts of law or equity, for 
establishing rates upon the rich, sufficient to subsist them. 
Courts of Justice can only interpose their authority to make 
perfect rights effectual, not imperfect ones, as all those 
just now mentioned evidently are, as well as many others 
arising from the obligations of friendship, gratitude, and 
benevolence. When a man has diacoveiei imy 
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tteory io mathematics, or in any other science, it is un- 
genteel and ungenerous in any other to assume the honour 
of the invention to himself, or falsely ascribe it to any but 
the true author ; yet it surely cannot from that be inferred 
that the true author could bring an actio injuriarum, or of 
scandal and defamation, against any person who should , 
falsely assert that it was either his own or another's. In I 
the same way, it may perhaps be ungenteeland ungenerous J 
to interfere with an author in the trade of printing and 
selling his book ; but it is not therefore a consequence that J 
the author will have a right to briug either a civil process J 
for damages, or a criminal one for robbeiy or theft. The J 
circumstance of his having been at much paius in compos- J 
ing, and at great expense in printing his book, may givaJ 
him an equitable claim for having a temporary exclusive! 
right conferred upon him ; but it never can ipso fox^toM 
establish a perpetual property in him. The proper remedy, f 
therefore, is an application to the supreme magistrate ota 
Legislature of the country for a privilege ; and accordingly * 
that was the method constantly followed before the statute 
passed, and it is the only one yet pursued in foreign 
countries, whose lawyers have no notion of an exclusivoJ 
right in authors at common law. 

With regard to the Act of Queen Anne, it was evidently^ 
intended to be a general standing patent, as Lord Hard-J 
wicke called it, to authors and booksellers, and to save them 
the trouble and expense (from .£80 to ilOO) of applying ' 
to the king for a privilege every time they printed a new 
book ; at which time, it is often uncertain whether the 
profits would pay that expense. 

The writers for the booksellers argue that it appears thi 
Legislature imderstood that authors, and those who pui 
chased from them, had a property antecedent to the statute, 
because the preamble of that statute sets forth that a liberty 
had been taken of printing, reprinting, and publishing 
books and other writings, without the consent of the 
authors or proprietors ; which, it is said, ought not to be 
reckoned a mere inaccuracy of expression, because "tha(J 
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sentiment necessarily supposes that they used the word 
'pro'prieiQTs in its strict and exact signification, it being a 
representation of the bad effects from the li))erty taken of 
printing and reprinting books, without the consent of their 
authors, or their assigns."^ 

The expression here founded upon is palpalsly an in- 
accuracy, owing to the inaccurate expression in the petition 
from the booksellers and others, which procured the Act, 
and is partly transcribed into its preamble. The bad 
effects mentianed in this Act are the discouragement of 
^^ learned men, and loss they had sustained. These might 
^Kafford a good reason for vesting the property in them, but 
^Hfiot for holding that they had, ah ante, a property, 
^* The sense of the Legislature upon this point is not to be 
gathered from an expression in the preamble ; and that it lay 
quite the other way, is apparent from the amendment made 

Inpon the title of the Act. From the history of the pro- 
cedure in Parliament, it is plaha that the Act was obtained 
by the booksellers : the bill, no doubt, would be drawn by 
gentlemen in their interest : accordingly the title first given 
■to the bill, as has been ali'eady observed, supposed and 
implied that authors and purchasers from them had, ab 
ante, a property in their books ; but this title was amended 
and altered before it was engrossed, in such a manner as 
to suppose and imply the direct contrary. It was then 
entitled, '* An Act for the Encouragement of Learning, by 

I vesting," etc. This alteration sufficiently indicates the sense 
of the Legislature, and cannot be opposed by an expression 
in the preamble, which was not corrected, either because it 
*a8 not adverted to, or because it was not thought capable 
of the construction the booksellers put upon it. 
The writers for the booksellers lay hold hkewise of a 
proviso in the conclusion, " That nothing in this Act con- 
tained shall extend, or be construed to extend, either to 
prejudice or confirm any right that the said Universities, or 
any of them, or any person or persons, have, or claim to 
have, to the printing or reprinting any book or copy already 

^^H * See the Letter to a Member of Parliament on this subject, ^ubli&lieiLm \1V\, 
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printed, or hereafter to be printed," They admit that one 
purpose of thia proviso waa to leave undecided all claims 
to exclusive printing, from patents, licences, etc. But they 
contended that " the large wording of it appears to have a 
particular aim at obviating such misconstruction of the 
statute ; as if the additional temporal security thereby 
given either implied that there was no right of property 
before, or else abrogated what it found."^ 

But it is obvious that if the words of this proviso are 
interpreted to mean any more than a Salvo upon all 
patents, licences, etc. {such as law-printers, king's piintera, 
etc.), they must operate as a repeal of all the preceding 
clauses ; for the booksellers surely will not deny that this 
law was passed in order to confirm, by penal sanctions, the 
rights of authors and booksellers. 

But what renders the question entirely insignificant, 
whether the Legislature understood authors and booksellers 
to have ah ante a right of property, — as also the argument 
for the booksellers, that " the Act eetablisheth no right, but 
takes up a right already established, which it guards by 
additional penalties,"^ is not only the title of the Act, 
which establishes and vests a right, but the enacting clause, 
which ordains that authors of books, or purchasers from 
them, shall, in one case, " have the sole right and liberty of 
printing such book and books for the term of one and 
twenty years, to commence from the said 10th day of 
April, and no longer ; " in another case, " that they shall 
have the sole liberty of printing and reprinting such book 
and books, for the term of fourteen years, to commence 
from the day of the first publishing the same, atul no 
longer:" And, "That, after the expiration of the said term 
of fourteen years, the sole right of printing or disposing the 
copies shall return to the authors thereof, if they are Ih, 
living, for another terra of fourteen years." 

Supposing authors to have had a right of property ante- 
cedent to the Act, yet it cannot be disputed that thoj 
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[ature could annihilate it altogetlier, or new-model and 
abridge it at pleasure. The Legislature has, in the most 
explicit tenus, declared that authors and purchasers from 
"iiem shall have the sole right of piinting their books for a 
rtain term of years, and no longer; which ia the same 
ling with expressly declaring that, after that period of 
years, other persons should have the right and liljerty of 
printing books as well as they, though it does not exclude 

Eem from printing in common with others. Though 
thors, and those in their right, had a perpetual right of 
operty in their books, yet there was no iniquity in 
rendering it temporary by this Act, on account of the 
severe forfeitures and penalties by which their right is pro- 
tected for a long tract of time, during which, if their books 
are good for anything, they will draw much more than 
suffices to reimburse and recompense them ; and it ought 
not to escape observation, that authors have never shown 
any dissatisfaction with the regulations of this statute, a 
junto of booksellers only have complained of it. 

It only remains further to be suggested, that every con- 
sideration of public utility strongly opposes the perpetuity 
claimed by the booksellers, which, supposing the question 
to be embarrassed with any doubt or difficulty, should turn 
the scale against them. 

The most cursory reflection must satisfy every pei-son — 
1st, That the perpetuating a monopoly of books, though 
^ot will tend to enrich and aggrandise about half a dozen of 
■booksellers, will, at the same time, depress and discourage 
^■31 the other booksellers and printers in the kingdom. 
^H 2dly, That it will occasion slovenliness, inelegance, and 
^Blcorrectness in printing. 

^P ^dly. The limiting the monopoly of books, and opening a 
lai^er field for the art of printing, would greatly increase 
the revenue arising from the consumption of paper. 

Lastly, The perpetuating the monopoly of books must, 

inevitably, enhance their prices beyond all bounds ; the 

infallible consequence of which is to retard, and, indeed, 

^■lop altogether the progress of learning. This has been 
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complained of as the consequence of patente and privaeges, 
from their first introduction ; and that there is as much 
reason, if not more, for exclaiming against that abuse at 
present as formerly, must be felt by every man who is 
desirous of having a tolerable library of books, and is not 
possessed of a most opulent fortune. 



J%6 editor of Lord Dreghom's works, in an introductory 
account of his Lordship's Life and Writings, describes the 
foregoing dissertation thus : — " An Essay on Literary Pro- 
perty, published in 1772, when the question whether an 
author had at corrumon law a right of property in his works, 
independent of th^ Statute 8th of Queen Anne, ca/me to be 
tried before the Court of Session in Scotland between Mr. 
Donaldson, the bookseller, and others. He pleaded as 
counsel for the booksellers ; and the pleading he made upon 
the occasion, the notes of which he preserved, is now incor- 
porated with the essay he afterwards wrote^ 



NOTES ON AN AMENDED FORM OF COPYRIGHT 
AND THE CHEAPENING OF BOOKS. 

An Address delivered to the Golinton Young Men's Association ty 
^^ tke Honorary President, on 1th Deceviber 1876 ; and on the 2\st 

^B to the Edinburgh Chamber of Commerce and Manufactures. 

^H " Thk statute of Anne," said Lord Brougham, "had been 
^^^aased for the purjioae of encouraging learned men," and 
with that view that Act had given them the exclusive right 
in their publications for a term of years. This, however, 
was clear, they had no copyright by common law, for if 
they had, there would have been no necessity for the 
passing of that statute.^ 

" It has been a question," says the article " Literary 
Property" in B.ee&' Gyclopa'diaf 1819, "much agitated in our 
supreme courts of judicature, and at length determined by 
the House of Lords against authors and their assigns, 
whether the copyright of a book belongs to the author 
by common law." 

The cardinal principle on which legislation affecting 
so-called "property" in literature and art ought to proceed, 
that copyright is a creation of, or concession by, the 
rte, with three objects in view : stimulation of authors, 
emboldenment of publishers, and, thereby, advantage to the 
public. The law of Scotland, that is to say, the practice 
of the Privy Council (for there was no common and no 
statute law to regulate the matter), had the second of these 
objects distinctly and, so far as appears, solely in view. 

(juoted frum article " Copyright " in Uneyclopadia Britannitxi, Stb edition. 
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In confirmation I quote the following from the 
" Copyright," in Chambers's EncyclopcBdia : — 

" It was customary for the Lords of Privy Council to grant 1 
exclusive right to print and vend liooks for certain t^rms — 
being all that then esieted as equivalent to our modem ' 
idea of copyright. Moat generally, this right was given to 
booksellers and printers, and bore reference rather to the 
mercantile venture involved in the expense of producing 
the book, than to any idea of a reward for authorcraft." 

Lord Dreghorn, a judge of the last century, says the 
same, referring to Eui-opc in general : — 

" Hence it is clear that hterary property was originally a 
privilege granted not to authors to prompt them to write, but 
to printers to induce them to print editions of works that 
then lay in manuscript." (See page 3.) 

I am favoured with the following exposition from an 
eminent judge, who at the present day adorns the Scottish 
bench : — 

" In strictness there is no copyright at common law 
in published works ; that is, in works which the author 
himself has given to the public by publication proper. I 
am speaking of the law of Scotland. The first statute 
conferring a proper copyright is the 8th of Queen Anne, 
cap. 19, and it has been followed by numerous other statutes. 
But although copyright sti-^tly so called is created by- 
statute alone in Scotland, the common law seems to have 
been sufficiently strong to protect an author's rights in 
every case when he had not openly published his work by 
printing it for common and public sale, and the remedy 
■seems to have been given by interdict against third parties 
who threatened publication. In short, until an author 
fictually prints his words for the public the common law 
would prevent any one else from doing so. 

" The Privy Council grants were really monopolies, and 
not proper grants of copyright at aU." (See Appendix.) 

Copyright is an encroachment on the public domain 
which can only be justified on the plea that the public 
iflterest demands it or consists with it. Every author has 
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[questionably the fullest legal right to keep his maim- 
■ipt from the world, or to give, with or without pecuniary 
mBideration, a copy or copies to whomsoever he will, but 
has no natural right to prevent honest recipients from 
taking other copies. The presumption is, or used to be, 
wrote for the instruction or pleasure of that 
■rtion of the pubhc who might avail themselves of his 
?iffork. His publishing was fairly regarded as the means 
whereby he conveyed a benefit which he intended for his 
fellows— a service rendered, or contribution presented, 
gladly and gratuitously, to the nation through exercise 
■tof a divine gift on behalf of mankind. 

Often it might be difficult for him to secure the desired 
pablishing, if be or his publisher had not legal power to 
prevent a rival pubhsher from reprinting. To meet such a 
contingency and thereby prevent the author's disappoint- 
ment, no objection was seen to enact that, assuming the 
first edition or issue is of so many copies as at a fair selling 
,priee would recoup the cost of production or "manu- 
iture," everybody else should be prohibited from repub- 
ihing until that edition should be disposed of. 
But the author, is he not to be recompensed 1 Many 
writera may be able and satisfied to work without remunera- 
tion : still the nation is willing to be liberal, and besides there 
cases in which the composition of a book is purely 
ibour, — a directory or an almanac, for instance. The 
it of this labour, everybody will admit, may fairly be 
treated as a part, for indeed it is an important part, of the 
expense of production. Even with regard to literature 
proper, why, if a profit is made, should it all go to the com- 
mercial branch and none to the author % Not to insist on 
tiie value of his time and laboui-, he may have incurred 
expenses of journeying and researches, or have laid aside 
Incrative employment in order to do his, the foundation 
'and principal, share of the bookmaking adventure. 

On the whole, the good sense which guides legislation 
saw it clearly right, or at any rate not at all unfair, and not 
inexpedient, to grant, all round, exclusive ligjit ol ■^wWa- 
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cation for a, term of yeara. The length of the tenn has been 
continually tending to prolongation. It was first a minimum 
of fourteen years, then of twenty-eight, and now of forty-two* 
The present length may be regretted, because as a general 
rule the public does not derive proportionate benefits fi;om 
the elongation. On the contrary, it sufi'ers. For an unduly 
extended term it misses the cheapening which follows or 
diacounta the expiration of a copyright. 

Let me in illustration quote a few sentences from Mr. 
Hotten's letters on "Literary Copyright." After telling 
us, "The late Lord Cranworth, then Sir Robert Eolf^ 
declared from his seat in Parliament that books should be 
had for the benefit of the public at the lowest possible 
price, and that no greater inducement should be held out to 
authors than may be necessary for securing the production 
of the desired works," this eminent bibliopole writes : — 
"Though the Parliament of 1842 refused to legislate for 
authors' interests merely, the influence of authors, who were 
of course more active than any other class in impressing 
their views on the Legislature, is clearly traceable in some 
very glaring omissions in the Copyright Act to secure for 
the public benefits which wece in theory intended to be 
conferred ; " and adds, with respect to Sir Walter Scott'a 
works, as an instance : — 

" It cannot be doubted that the increased sum paid by 
the public in the shape of monopoly price for these works, 
has infinitely exceeded the amount really obtained by the 
author's descendants. ... It may well be doubted whether 
the Legislature would not have done better to have acknow- 
ledged, by a pubfic grant to the family of the distinguished 
author, the benefits conferred on the country by his writings, 
rather than to have thus extended a monopoly," 

What Lord Dreghom says in concluding his Essay, 
viz., " The perpetuating the monopoly of books must inevit- 
ably enhance their price beyond all bounds, , , . That there 
is as much reason, if not more, for exclaiming against that 
abuse at present as formerly, must be felt by every man 
who is desirous to have a tolerable bbrary of books, and is 
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^^Bot possessed of a most opulent fortune, ' is true to the 
^HpreBent hour, with this difference, that people have become 
■fto fast asleep on the matter that they do not remonstrate, 
and are not aware that they have ground for remonstrating. 
Yet, but for those most praiseworthy makeshifts, — Mr. Mudie 
and the librarians, — where would families in the upper and 
middle ranks see new books? As to the ranks below — 

»the more numerous ranks — they do not see them at aU. 
Few families poeaess what may fairly be called a library — 
an ornament and luxury immeasurably better than an 
Srray of paiotiugB — just because books when they first come 
But are far too expensive, and are vended at prices so much 
beyond the known cost of production that they are avoided 
as one of the most losing of investments.^ 

All this it is desirable to change if it be possible to do so. 
Possible it is. However advisable it may be to aboHsh copy- 
right, we do not require to do bo and to throw the risks of 
publication on men of public spirit and benevolence and 
piety,* who, no doubt, would soon learn to remunerate worthy 
authors, and to guarantee publishers against loss, for the sake 
of the people, in order that profitable and entertaining reading 
^Lmay be within easy reach. All that is wanted is to introduce 
^Klnto the " exploitations " of literature that facility for sup- 
B^ plying demand which is habitual with regard to inventions. 
A usual course with inventions is to let whosoever will 
work them, that is, make and sell copies of the patented 
article, under an obligation to pay the patentee a royalty 
on each. This introduces the panacea of Competition, 
which causes the public to be better served than if the 
patentee kept the manufacturing in his own hands, which 
he seldom does and which the recent Patent Law Amend- 
ment Bills of the Government aimed at rendering no longer 

' Besidea, A ie apt to Btand aloof when atberwiae he wouM gratify his buying 
prqpeiuity, by tbe tliiiught bow hard it is he should have a euujJo of guinuaa to 
p«y (or * hook that hla neighbour B inanagoB to get for one and a half. 

' Of conrse, even aa matters stand oow, it would be commendable, and well 
wortb while for authors who can aiford to dispense with copy-money, to omit 
frotn their title-page the nnpleuant words, "AU rights reserved," and substitute, 
■ oonveying a precious gift to their countrymen, those others, "Rights not 



Ua 



38 Copyright by Royalties. 

legally permissible. The author stands precisely in th» 
position of a patentee, and would find advantage in doing 
as he does. Well, let every author, at any rate with 
respect to editions after the first, be bound to do what the 
Government Patent Bill would require inventors to do, i.e. 
allow anybody to reprint who is responsible and pays a fair 
"rateable" consideration in money for the privilege. What 
should the rate be ? Five per cent, on the retail pric^ 
would probably be about fifteen or twenty per cent, on the 
cost of production, which certainly looks ample. It would 
be competent for the author to transfer this right of taxa- 
tion to the publisher of his first edition, if he deems such a 
proceeding to be prudent. In weighing the py-os and co-ns 
of the royalty scheme, it will be borne in mind that, 
practically the interests of author and pubhsher are one. 
Not the same are those of the public. The former, if moved 
by self-regardful aims — which is " normal" — will calculate 
whether more profit will be made at a high price than a low, 
more by a large margin of profit on a small number gf 
copies than by a small one on a large number. How they 
determine is painfully evident on all hands. Mr. M'Culloch 
tells U8 as apropos of this, in his Commercial Dictionary, 
page 174 — speaking of " the high price of new publications 
in this country, and their generally limited circulation " — 
"In the few instances in which books are written by 
popular authors, the copyright charged by the latter may 
form an important part of their cost. But in the vast 
majority of instances either nothing is set down for copy- 
right, 01" the sum is too trifling to deserve notice ; and in those 
cases the high price of books originates, as we apprehend, 
in an erroneous system of publishing, that is, in printing 
comparatively few copies of a book, and burdening them 
with a proportionally high price. If 500 copies of a book 
be printed, and if it cannot be retailed without loss for less 
than 12s., it might be sold for less than half that price if 
1000 copies were printed , . . Nothing, at all events, can 
be worse than the present system;" and in a note, he 
explains, " The cost of setting up the types, and of adver- 
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tisiag 50 and 5000 copies is the same. The only extra, 
expense for the larger impression being press-work fuid 
paper," the latter including binding. 

The evils of preposterously long monopoly are partially 
lessened by a habit, more or less frequently concurred in by 
publishers, of issuing cheaper editions sometimes long before 
its expiration. These cheaper issues, however, rarely appear 
■while the work is fresh and crisp and the public taste would 
most enjoy it, and while the impression it makes would be 
most vivid and effective. Parliament has, as we have seen, 
left itself a great duty to do in this matter. For the sake of 
printers and authors it has injured readers. It intei'vened to 
secure certain advantages to the former, but failed to do this 
in such a manner as to keep books reasonable in price. 
Hitherto the only known cheek on that indefinite and almost 
unfelt wrong, excessive price, has been an authority vested 
in certain high functionaries-^but never exercised, never 
invoked— to reduce the price. Probably that authority no 
longer exists, for I do not find in the index of Copinger's 

'.w of Copyright any allusion to the subject. 

In the year 1709, when a Copyiight Act was first passed, 
.e population of England and Wales was 5,000,000, of 
whom comparatively few were book -readers and book-buyers. 
Scotland added about 1,050,000. Now the area over which 
copyright within the United Kingdom extends includes 
also Ireland, and embraces a population of 32,000,000, of 
whom a much larger and rapidly increasing proportion is 
able to read, and can afford to buy books. We have also 
millions in the Colonies and India to add to the reckoning. 
The privilege is thus very much more valuable. The 
number of potential readers or buyers is probably tenfold, 
possibly twenty or thirtyfold. If the compensation was 
adequate in 1709, it is, therefore, many times more than 
adequate now, only that the remuneration of all other work 
IB now greater. Calculate that counterpoise as high as you 
please, we still must recognise as a great fact this vast 
enlargement of the field that yields the golden fruit. 

We are here again brought face to face with the pji'jictp^ 
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on which the remuneration or compensation to authorship 
should be granted by the State. Thia transaction is not the 
purchase of a right acknowledged to belong to an author, 
nor payment owing him for a stipulated service, but 
a spontaneously undertaken obligation or voluntary inter- 
vention in which the State, either from gratitude, from 
admiration, or from policy, confers a privilege, and facili- 
tates the sale of it to a pubUsher. The transaction 
ought not to be one-sided. It should be a defensible con^ 
tracts with fair conditions, one of which should limit the 
advantage to be derived by the author, and the burden to 
be imposed on the public and on individual purchasers 
of his work. If an author is entitled to look for £500, 
and if the issue of 4000 copies, on each of which he receives 
2s. 6d., produces him thia sum, why should not the con- 
cession cease as soon aa that number is sold ? It may be 
urged that publishing partakes of the nature of a hazardous 
adventure, and therefore its profits ought not to be rigidly 
meted out. Well, then, as soon as such a number is sold 
as doubles or trebles the £500, surely, in all good sense 
and fairness, the concession should cease then. Whatevar 
greater number is subjected to royalty would be a burden on 
the public, a tax imposed without an adequate motive, a 
payment without equivalent service rendered. For my 
part, I think the concession ought to cease ; but the schema 
1 present (though the modification would mightily improve 
it) doea not provide for such an extinction, still less does it 
abolish monopoly. On the contraiy, it gives monopoly for 
a time made auifieient to pay the expense and compensate 
for the risk of a first edition, and only then caps it with 
a royalty on every copy printed. 

Let no one blackball the scheme as novel and impractic- 
able, for in truth it ia, except as to the length of time 
during which monopoly aubaiata, the law of the kingdom of 
Italy,— nor as found wanting when tried in the Colonies, 
for there it is only in the form of a customs' supervision 
and charge that the business is attempted, without the regu- 
lations and safeguards that have been indicated. Nor let 
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any one fear that it would lessen tbe profits of authors. 
My conviction is that they would, aa a body, gain greatly/ 
Even were the case less hopeful, who will dare to impute to 
such "elite" a desire to postpone their individual interesta 
to those of the community ? 

Aa to booksellers, wholesale and retail, they might look 
forward to an enlargement and multiplication of their trans- 
actions to which the history of the world affords no 
parallel, except in the rapid expansion within our own time 
of "the newepaper press." Helped by the legislation pro- 
posed, which, indeed, must be regarded as a requisite prelimi- 
nary, they might easily cause as satisfactory and a much more 
salutary revolution in the traffic of literature. There is no 
reason in the world why, just as a newspaper after it is read 
is, on account of its cheapness, returned to the paper-mdl (if 
not forestalled for kindling the domestic fire), so books, when 
not wanted to be bound for the bookcase, should be made 
serviceable in the same place without hesitation, because of 
their cheapness.* 

TiU this happy consummation arrives, let the trade at 
least do what in them lies to consult public convenience in 
every way.^ Let them not be content till eveiy village 
has, along with its daily supply of newspapers, its prolific 
book-store and actively employed book-agency. There is 

kTake a modem instance. Tbe author of the Life of Chriel commendably doea 
write for proSt ; Lut if he did, how much more would he have receiveil nniier 
lyalty system of copyright — several-fold ! Qitotationa I make abound with 
most promising and atriking indications that authors, even if they regarded 
mainly their pocket interests, should hail any projiosal for a change. 

' Mr. James Greenwood, who " calls atteotion to tbe very common and 
dangeruoa praotice of obtaining novels" (I wish he could have ajjoken of hooka 
of more solidity likewise being in such nae) "from the circnlating libraryfor 
the use of iuvahds recovering from infeetioua diseaaea, and returning them without 
being properly diainfected," must applaud a anggeation that would enable the 
infected books to be without heaitation bought for the purpose, and, like infected 
clothes, bamt off-hand after they are read. 

* Should not copyright be refused to every hook that comes oat without an 
■Iphabetioal index, wherein anch an addition would be useful! 

While I am aeodiug this brochure to presa, iuatancea of the inconvenience 
oontilianlly eiperienoed when one wants such help in referring to a book come 
before me repeatedly. I looked a good while in vain in Mill's Polilical Bconoiag, 
people's edition, IST2, for his notione regarding copyright and patents. There ia 
no index that would shorten my search. There is no index in Spencer's '9>cial 
SUUia either, nor in The Ideaa <ifrhf. Day on Poliq/, by the late C. Buxton, M.P., 
nor in Chalmers' Poliiical Economy, which T have taken up while at ^teea. 
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no need to lessen the size of type and put lines closer 
together, in order to cheapness. The margins, which make 
a book big and UDComfoitable to hold, may be reduced 
by a half, the edges of course cut,— andhmber, stout, glazed- 
paper or cloth used for covers, instead of the thick and gaudy 
boards so often seen. In that way the weight could be 
reduced a fourth,-^and the coat likewise, by thia lessened 
amount of material' A less cost of transmission by post 
would be the consequence, which is a point of considerable 
importance, for it is by post that the earliest and easiest 
receipt of new books can be secured. Indeed, in many 
parts of the British Islands, if not most, by no other channel 
can books be handily got. To stimulate the distribution of 
literature, the Poat-ofiice, anticipating the good time com- 
ing when the nation shall have the inestimable comfort of 
a general parcel-post, might, with great propriety, and 
to no loss, reduce the rate for transmitting book packages 
exceeding a pound in weight. But the whole system of the 
trade, with its illusory big profits, its long credits, and it^ 
large and irregular discounts, should be brought into con- 
formity with the modem system of conducting manufac*- 
turee, to which this trade must more and more assimilate 
itself. The grand discovery in other manufacturing busi- 
nesses needs to be applied to this, viz., that since there are 
certain elements of cost that are stationary and bear no 
relation to the quantity of work done and sales made, it is 
necessary or desirable to seek profit by multitude of 
articles produced and sold. For thriving concerns the rule 
is small profits and quick retui'ns. 

I have beside me M'Culloch's Commercial Dictionary, 
1862, and refer to its article on "Books," at page 173. 
There I find three tables, exhibiting the cost of books, in 
the boldest of which the number printed is 1000 ; and on 
page 175, another table containing this estimate (repeated in 
the edition of 1875) — total of books published annually 
in 1849-52, new and new editions, 4380 x 750 copies 

' If I err in dealing with detoila of which I caniiot be expected to be 
CogliiBHiit, I truBl to \ieiDg iiarduned. What Intlempt will, I hope, hedoQe more 
eUectively and soou by joungur ajiil ablur uieu. 
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^^^xaark the miserable number of copies (printed, not sobi) — 

^K number confirmed by the late good and shrewd Adam 

^B3ack, — a name remembered with honour for services as a 

^Hitdzen and Member of ParHament,— in his article on 

^•dopyright " in the JEncyclopcedia Britannica. Who 

will say the trade is not cruelly and preposterously dwarfed ? 

If the trade were free, if there existed competition, we 

might read 75,000 where we see 750. The fact is, 

the bookselling fraternity has not yet learned to aceom- 

m.odate the goods or article it supplies to the demand, — 

^^0 suit the wants and tastes of those who would be 

^BBstomers — frequent and large customers. It has left out 

^Ki its purview the great body of buyei-s, moat notably the 

^Hower, middle, and the working classes (Quid rides .'), for 

whom it is as necessary to provide cheaply at bookshops as in 

lecture-halls and on railways.' The working millions have 

sen very hardly used in this matter, 

i The same may be said of Ireland. Can any lover of his 
«ntry measure the political loss the empire has sustained 
|rthe withdrawal of the power which the sister island used 
I enjoy and freely exercise, of reprinting English and Scotch 
ttks ? How different might her condition and her lean- 
ve been at this day but for that privation 1 
|.The self- constituted friends of authorship try to promote 
E cause they espouse by branding the reprinting that used 
I exist in Ireland, and now exists in the United States, as 
■acy, robbery, fraud. Their tactics have been but too 
successful at home. They have contrived to leaven the public 
mind with the misleading idea that authors have a right 
of property in their works after they are given forth, that 
is, a right to call on the State to use the strong arm of the 
law to enable them to enforce monopoly. There is little 
fear that the knowing people of the United States will be 
misled so as to punish themselves in order to avoid oppro- 
brious and slanderous epithets. Yet they are far from 

I It IB true we have no great distinction in tlie catering of the newspaper preto. 

!Pi e reaaoa is plain, n(iwB|)a|icra are solil bo cheap that there 'a aiit any occaaiua 

^^fr firsl and aecunii lAiaa ik 
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wishing to confer no grateful recogQitioQ on Britisli 
authors. Let them be asked if they will consent to inter- 
national copyright on the footing of royalties. They are 
likely enough to agree to such a proposal : but it would be, 
nigh the height of absurdity, and surely moat bungling 
legislation, to retain simultaneously with such an arrange- 
ment the regime of monopoly at home. It is impossible to 
overestimate the advantage in every way of so happy a con- 
clusion to the long-continued growl of the literary world 
or of the booksellers. 

By the multiplication of copies, consequent on enlarge- 
ment of the outlets and area for sales, it would probably be- 
come usual in the case of most works to stereotype. This 
would be attended, inter alia, with two advantages : (l.) 
keeping the first set of plates at home, a second set of plates 
could be sent to the United States, a third to Australia, and 
so on ; (2.) It would be no longer necessary to throw off 
prematurely, and hold for years as heavy stock, an unduly 
large number of copies. 

Allow me, on the basis of the tables already referred to 
and of the article " Copyright " in the EncycloiiCBdia Brit- 
annica, to show how grandly the cost of a book can be re- 
duced by means of a large sale. 

The cost of setting up types appears to be, for an octav* 
volume, about £62, lOs. This on an edition of 500 copii 
is 2s. 6d. each. If the number were 6000 it would be ni 
more than 3d., if 15,000 only a penny. In the same waj 
the cost of advertising,^ set down as £30, is on an eddti( 
of 500 much more than a shilling a volume, but in oi 
of 5000 less than three-hal^ence. This way of presenting 
figures is, however, extenuative. In the pro forma account 
exhibited by Mr. Black the sale {which is what we have to 
do with) in the first year is estimated at 150, in the secoi 
80, in the third 50 ; so that, even though the adve] 

' There is a loud call for some improvemeDt in the current modeB of advertiaiiig. 
Tbe trade would do well to oETer a reward to the inventor oE a better ayitem. 
SomethiDg might be said, too, of that quaBi-advertiBiiig wMeh is earriad on by 
preBenting copies to tha jieriodical preaa (no doubt Tery pleaBSntly for tl^^ 
public). ^M 
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nient should not be repeated after tbe first year, the coat 
would be enhanced by this item to about 2s. 3d, per copy. 
But this is not all, since it is (aa underatood) the custom of 
the trade to double the coat in determining wiiat shall be 
the retail price, the buyer is charged not 2a 3d. but 4s. 6d. 
more. How strong then is the interest of the community 
to see a change introduced that will increase salea ! 

The same may be said as to the price paid to the author for 
his privilege, I illustrate this point and certain others by an 
actual case. About forty years ago I collected a fund for 
prizes to elicit essays in promotion of Christian Missions. The 
first prize was awarded to Dr. Harris, the well-known author 
of Mamnwn, then extremely popular, for The Great Commis- 
sion. Unfortunately the committee promised the author 
half the copyright. This, to the extent of the first 6000 
copies, waa disposed of to Thomaa Ward & Co. for £750. 
That number, I presume, was never printed ; but if it had 
been, and aold, the burden or tax included in the price of 
each half-guinea volume would have been 2s. 6d. plus in- 
terest (which, according to the practice of the trade already 
adverted to, adda to the retail aale price 5s.) If the number 
Bold waa 4000 {which I doubt), the premium for authorship 
was 3a, 9d. on every volume. Thus we in a very great 
degree missed and frustrated the object we had in view. As 
the term of forty-two years has not expired and the publishing 
firm is extinct, and as the author is deceased, the committee 
(if after the long lapse of time it still subsisted) cannot yet 
issue a shilling edition, which otherwise might have been 
done long long ago, and by which a very large circulation 
might, at the time when the work was fresh and its author 
at the height of his popularity, have been depended on, and 
much good have been done.' 

^ Chrutian anthon nhen thsy pnlilish wnuld do well to iaqnire wbctlier or 
Dot copy-money, or ratber copyright, will raise the price and ao leaeen the anJe (and 
of ixnini! both the reproduction ajid the intended effect) of their work, whioh 
moct probably they will find it admittedly does, — and eodeavonr to regulate 
their tmossctions in accordance with what they may properly tilin k ib a principle 
of oniveraality and unlimitedneas, applicable to prioted, aa primarily to oral, 
pramTilgBtioD of the great commiuioo contained in tbe coocluding words of the 
t^ree firat Gospels, and m paseagea of the first and aeennd Epistlea, viz., " Goiug, 
^^tiMpaUae [^ actat^dincipleBtoTjaf' thi mlivHa . . . teaching tbeni." " Golog info 
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The second jirize was awarded to a work of distingmshed 
excellence by the late Dr. Hamilton of Leeds, who had not 
the committee to account with regarding copyright, and 
issued it in the ordinary way, commanding no doubt even a 
much smaller sale. He also is gone, and I do not know 
how to ascertain to whom belongs now the copyright. 

I apprehend that a similar mistake has been made by dis- 
posing of the exclusive right to sell the new translation of 
the Bible, unfortunately without stipulation and control that 
will secure that it shall be sold at a moderate " living 
profit." ^ It was avowedly in order to sell at a moderate 
price that the Church of Scotland at first constituted the 
publication of its paraphrases a monopoly. There could 
be no other justification. The Presbyterian Church of 
England's Hymn Book is Nisbet and Co's. property. 

I have in these observations made not more than a pass- 
ing allusion to what after all might be the beat system of 
publishing works of merit, that in which men of wealth 
would liberally compensate authors, and would guarantee 
the printers of first editions against loss. The time is not 
favourable for its ventilation. Nor have I called attention 
to the evil effect of the excessive {as some may think them) 
pecuniary inducements which the monopoly principle pre- 
sents to pander to the less worthy tastes of readers. 1 
apprehend that in this respect we should fare no better 
under a system of royalties. 

I must, however, say a word or two as to the effect of 
increased salas on commerce. It would employ a large 

tfie morW off, announce the QoBpel fo all Ike crefUioN." "Announced toitlllhe aatiottt, 
beginning at Jenuolem." " But now made ma^nifeBt, by forthtelling [or forth- 
teUere'] torit'ings, according to Eternal (Jod'a oommand, unto obediencu of faith, 
made known to all the nalione," " Ye can all speak fortb, that aU ma; learu, and 
all may lie Ijeorteaed." 

The habit of diapoaing of control over religious books by taking copy-money 
is allied to another modem practice, selling or renting ]>taces in church for money. 
Both growths may be tntced to the some root, and they are alike in fruitu : a 
quoai-ariatocracy hire books and jiews, while the poor are, to aay nothing unkind, 
very indifferently cared and provided for. When may we hope for a rivalry of 
religions aa agaimt secular bterature to be more excellent iu its line and yet 
be cheaper* 

' The price to be paid by the favoured purchasers is hardly more than a single 
payment made by Longmans to Lord Macaulay for (chiefij') the firat two voliunaa 
of bh history ! See Appendix. 



4 



end 



i 



Good Commercial Effects. 47 

fiumber of people in papermaking and printing, etc., — 
large businesses in this part of the kingdom, and so be 
a boon to the nation, such as in past years of prosperity 
we have made too light of. Nevertheless, the time is 
coming when work will be more valued. Our statesmen 
ought to resume the good old policy of encouraging home 
employment. Have we not as a nation, in our cosmo- 
politanism, shut our eyes to the immense difference that 
exists between supplying ourselves, say, e-.g., with shoes 
made in our neighbourhood over the same article made in 
Paris % In the latter case, we give some local dealer a 
profit, and, may he, some foreign agent or commercial 
traveller a commission, who leaves a part of his share of the 
BpoU in an Edinburgh hotel and at the railway ticket-office, 
but there the participation, so far as Britons are concerned, 
ends. How different the former case. Crispin lives among 

i, keeps house, pays rent, has got married, has a family, 
ploys and helps to enrich baker, butcher, grocer, tador, 

impstress, doctor, schoolmaster, and lots of other neigh- 
bours, who in their turns, for growing families, daily circu- 
late the moneys they earn, right and left, in a never-ending 
series of single seeds or mere rays and drops, it may be, which 
contribute, like sunshine and dew, to the fertilising and 
gladdening of the district and our native land. Yes, it 
indeed is wise, in the spirit of true political economy (a 
science which includes policy that seeks the weal of the 
nation, and not simply the selfish money interest of indi- 
vidual loyal or unloyal subjects), to contrast the advantages 
of fostering manufactures at home as against those of im- 
porting foreign goods. But the question now before us is 
simpler far than that. It is this ; a large augmentarion of 
businesses that exist among us is within our reach, if we 
will but legislate bo as to remove certain artificial restraints 
that cramp the natural home demand for books. Shall 
we go on year after year without an effort to obtain relief 
irom such oppression ? — No more can it be doubted that 
the exportation of printed books (to say nothing here of 
its civilising and Christianising power) OMgH to x&c'iwb 
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special encouragement on account of the great amount of 
peculiarly desirable employment it causes. Notwithstand- 
ing, I believe I am correct in stating that as an article of 
general commerce, the merchandise of literature is not 
known. Merehants receive from correspondents all the 
world over orders for commodities innumerable, but seldom, 
and to a very small extent, for books. "We want statistics 
to throw light on this branch of trade. The Board of Trade 
returns show that it is increasing. From 61,480 ewts., in* 
1868, it has risen to 85,734 in 1875, and to 75,269 in the 
eleven months ending 1st December 1876, which, formidable 
though the figures loom, after ail is far below what it ought to 
be. 1 hope the Royal Commission, among its other investiga- 
tions, will let us know (approximativcly) what proportion is 
second-hand books (for which there baa sprung up of late 
years an increasing demand for the Colonies and the United 
States), and how many volumes are exported. If we deduct 
Bibles, probably the whole number of books, new and 
old, exported is three m i l lions (if it is so much), that 
is, only one to every fifteen English readers resident 
beyond the British Isles, and none left for the quota of 
other foreigners. But is not my guess far too flattering, 
for in the laat, the 1854, edition of the Encyclopcsdia, Mr. 
Black, no mean authority, estimated the total number of 
new volumes published annually in Great Britain as " above 
two millions," which number may now have expanded to 
three millions. M'Culloch gave a million more. (See i-nfra.) 

It is bard to credit that, even though not a single 
volume were exported, the number of books provided for the 
British people is (of course excluding Bibles and church- 
books — surely school-books too ? ) only about one a year for 
every dozen of persons ! Correct the figures with the utmost 
freedom of treatment, enough remains to show how very low 
is our ebb, and how loath the spring-tide is to rise. 

The valuation of books exported must be too high. It 
is set down at above i'i)0l),O0tl in M'Culloch's Dictionary, 
which surely gives too low an estimate when it seta down 
the whole value of the books annually produced in the 
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United Emgdom as a third more than X574,875 ; that iSj 
about £770,000. This, however, ia a valuation on the 
of the cost of production ; the other is no doubt on 
aais of selling, perhaps of retad, prices. 
The commission has a grand work to do. Let it prosecute 
[ts inquiries bravely in the pursuit of justice to all and 
enlightenment of all, unbUnded by the smoke and dust of pre- 
judice in favour of those self-asserting and timid interests' 
;d obaolete systems, which past complaisance (or insoiici- 
\ce towards growing pretensions) has allowed to pervade 
national legislation that ought to have for its first object, 
though in harmony with due consideration for authors, 
the preservation of the people's rights and the promotion of 
thy literature. Let them do this, and tens of millions 
feel an infinite debt of liveliest gratitude. 

I trust nnliocly, ungeneroualy and angratefully, grudges literary men — who, 
however, ought not to be. or be regarded as, a distiuct class ar caste— the much 
more favourable circiuaHtaiiGea into which social and legislative changes hava 
conducted them since even the time of Adam Smith, who (I quote from the first 
edition of The WtaUh of Ifaliom, vol. i. p. 1G5) wrote . — " Before the invention 
of the art of printing, the only employment by which a man of letters could 
make anything by his talents was that of a public teacher, or by eommumeating 
to other people the carious and nseful knowledge which he had acquired himself. 
And this is atiU lurely a more honourable, a more uaefal, and, in general, even 
a more profitable employment than that of writing for a bookseller, to which the 
art of printing has given oi^caaion. . . . The usaal recompence, however, of pnhlic 
and private teachers, small ns it may ajipear, would undoubtedly be less than it 
ia if the competition of those yet more indigent men of letters who write for 
bread was not taken out of the market. Before the invention of the art of 
printing, a aeholar and a beggar seem to have been tenos very nearly synony- 

These words were never withdrawn. They are reproduced by Mr. J. S, Mill in 
his PolUiail Economi/, book n. chap, xiv., who adds the following comments : — 
" An effect nearly equivalent is now produced by a cause somewhat similar 
— the competition of persons, who by analogy with other arts may be eaUed 
amatenrs. Literary occupation is one of those pursuits in which success may 
be attained by peraoas the greater part of whose time is taken up by other 
employmenti. . . . These motives now attract into this career a great and 
increasing namber of peraoas who do not need its pecuniary fruits, and who 
wovM equally resort to it if it afforded no remunenvtion at alL In our own 
eonntry (too well-known examples), the moat inflaeotial and on the whole most 
philosophical writer of recent times (Bentham), the greatest political economist 
(Ricardo), the most aphemeraUy celebrated and the really greatest poets 
(Byron and Shelley), and the most successful writer of prose fiction (Scott), were 
oaae of them authors by profession. ■ . . Nearly all the high departments of 
aathoiship are raioilarly filled. , . , Whether these considerations ace not con- 
nected with mmelhing radiciiUy ajniei in the idea of authorship as a jiro/feiion, 
ami tehflhtT tMiy social arroTigmieiit under tshich the teachers (jf maniiitd.lbj the 

bh] coneM (^ perton» giving oat dorlrina far hire, is auUeH la be, or can 
""]/ btia permaTtenl thing, would be a subject well worthy of the attention 
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The constitution of the Commission might perhaps have 
comprehended with advantage more distinctively the general 
commercial element, and particularly the philanthropic 
element that aims pre-eminently at the advancement of 
society in morality, intelligence, religion, and happiness. 
But the deficiency admits of being supplied in the form of 
evidence {which should be offered without any further 
loss of time)j whose characteristic feature must be proof of 
the advantage and practicability of, not that faint competi- 
tion which at present subsists languidly between publishers, 
who shall be most liberal to authors, but a competition 
nobler and more beneficent, who shall, consistently with 
due gratification of authors, produce the greatest number of 
good books at the lowest price. 

Lord Macaulay is commonly referred to as an authority 
on the side of authors. I claim his recorded opinion as a 
support of the proposal I advocate. Though his Lord- 
ship favoured copyright, he abhorred monopoly, and was of 
all men the most likely to embrace this proposal as a 
promising and (if successful) a happy escape from a 
dilemma, which evidently occasioned him deep concern. 
You wiU judge whether I am right when you hear the 
following extracts from his works, vol. viiL pp. 198, 201, 213. 

" Those inconveniences in truth are neither few nor 
small. Copyright is monopoly, and produces all the effects 
which the general voice of mankind attributes to monopoly." 

"The principle of copyright is this: It is a tax on 
readers for the purpose of giving a bounty to writers. The 
tax is an exceedingly bad one ; it is a tax on one of the 
most innocent and most salutary of pleasures ; and never 
let us forget that a tax on innocent pleasures is a premium 
on vicious pleasures," 

" There was no copyright at Athens or Rome." 
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A SCHEME FOR AMENDING THE FORM OF 
COPYRIGHT, SUBMITTED TO THE ROYAL 
COMMISSION. 

[The italics show additions that have been made since the scheme appeared in 
Abolition of Patents, LoDgmanEf & Co., 1869. The foot-note was not in 
the scheme as submitted.] 

1. The period of exclusive privileges to continue as at 
present, unless any republisher demand that it shall be 
shortened, which he may do any time after the end of the 
first year, or after the first edition is out of print, provided 
he intimates to tlie author or assignee of the author, or 
their agent, at the Stationers' Hall, or other place duly 
appointed, that he intends to publish an edition at a lower 
price within a year, and also lodges there a specimen copy 
and a statement of the intended price. A publisher who 
wishes the period of exclusive privilege to last till the first 
edition is out of print shall lay before an officer to be 
appointed^ a statement in the form of an approximate 
estirrvate of the expense of making ready for sale {in 
which statement may be included a reasonable sum for 
authorship, and editing, and trade profits), along with an 
intimation of the intended retail price ; and upon the said 
officer certifying that he is satisfied of the general accuracy 
of the statement, and of the fairness of the price intimated, 
it shall become unlawful to publish another edition without 
consent of the author, until either the first edition is ex- 
hausted, or else the wholesale price of the copies that 
remain unsold is paid to the publisher by the intending 
republisher} 

^ A dtUy eofutUuted cmthority should be at liberty proprio mota, or an the odd of 
the ean^xtmg retpuhUsher, or of an Officer of State, to ask the original publisher for a 
jusUJieatkm, if cause appear, and ofUr hearing him, to reduce the price or ths num- 
ber required to be §old b^ore competition is lauful. This Tegu\a\>\OTi oi >i!tiQ wnoc^m^t 
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2. On such new edition the intending republisher shall bft' 
liable to pay in advance [five] per cent, on the retail price 
of the book. 

3. And there shall be impressed on the first sheet of each 
copy a distinctive stamp approved by the Stationers' Hall, 
without which it shall be a penal offence to print or vend 
any copy. The author may demand that the pnnter to he 
em/ployed shall (l.) he of unblemished repute for integrity 
in his dealings; and (2.) shall give security for the faithful 

fulfilment of his ohligation to print the stipulated numher 
of copies and tio more ; and (3.) if required, shall pay the 
wage of a competent supervisor of the operation <f printing 
and stamping. 

4. Every publisher making such an intimation shall be 
bound to actually pubHsh, according to his notice, unless 
the author or his assignee, within six months of his receiv- 
ing intimation, shall lodge at the Stationers' Hall a bond 
obliging himself to publish on his own account an edition 

anawerB the cuse of books that are ti> be stereotyped, and it is hoped slso of thoBS 
that are, to a consiiierable extent, engraved or phatt^rapbic Is it not easy Dud 
desirable to go further and empower the Bame authority to Bx — proapectively, or 
it this involve diffioiiltieB from which our legislators woidd shrink, after a given set 
of circumstances ahall emerge, and on the demand of an intending republisher — ' 
a maxiumm amount of money receipts, upon the attainment of which even the 
royalties sball cease ! For instanoe, the republisher might, in due form, represent 
that, assuming £S00 as an adequate reooinpence for the time and labour of the 
author of a particular work, already by tbe printing of such or such a number of 
copies tbnec times as much, say £1500, had been received, and bace arigbtto 
demand that the authority should thereafter declare that in the interest of tbe 
public the privileges with respect to that book had ceased. 

By this means a partial approach would be made to tbe great guiding 
principle that should dominate legislatire recompencea, both under copyright 
and iiatent law, viz., that the payment by the people, whether out of public Or 
private revenue, shall proceed an the footing that a nteasurabte debt has been con- 
tracted, and that there shall be some relation, even though it be a very roogb- 
and-reody one, and far from apjimximative, between tbe amount of that debt 
{or call it the value of the service rendered, or, looking at tbe matter somewhat 
differently, the cost and labour involved in rendering the service) on the one dde, 
and tho pecuniary burden to be imposed as its equivalent or liquidator od the 
other side. There should be no tmlimited right to monopoly or taxation by and 
for indiridnal State favoarites. 

The following is from the pen of t^elateMr. Watts, keeper of the printed booba 
of the British Musenm (I quote from The AbolUian ijf PtUenta), in support of 
these opiuioDS :■ — "Wo were in hopes of finding at least one other, to provide for 
Home method of ' taxing' the price of new works, as used formerly to be done in 
foreign countries wheo a copyright was granted. A limit is proposed to be fixed to 
the profit of railway companies : why arc authors and publishers to be allowed 
to demand what snms they please ! When they lind they have a giant's strength, 
thB_7 we too apt to use it like a giant." 
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at least as good in quality, at a price no higher ; such bond 
to bar any action under the provisions of Article 1 . 

5. No reprint to differ from the original edition, without 
the author's consent, either in the way of abbreviation, 
enlargement, or alteration of the text. The republisher 
shall make any corrections and alterations, and insert any 
preface and notes of reasonable length, which the author 
Tnay wish. 

6. If a book is out of print for a whole year, the copy- 
right privilege to lapse. 

7. By special arrangements a longer period of exclusive 
privilege shall be allowed for Encyclopaedias, works de luxe, 
etc. Boohs printed only for private circulation shall always, 
and, by special arrangement, books largely composed of 
engravings and photographs may, be exempted from liability 
to competition. 

8. Government to endeavour to negotiate international 
copyright treaties on the principle exhibited in the fore- 
going, with the United States and other foreign countries, 
in order to (Jirst) the increase of the area of remuneration 
to authors ; and {second) the removal of all unnecessary 
obstruction to the exchange of literary productions. 

9. On the completion of the above treaty or treaties, all 
examination and stopping of books by the Custom-house 
and Post-office to cease. 

1 0. Government to endeavour to persuade foreign Govern- 
ments to exempt printed matter from duty, or else to charge 
duty at a moderate rate by weight, and not ad valorem. 

The British colonies to enter into the Copyright " Verein '' 
which would be so constituted, but without any import or 
export duty, except in so far as proximity to the United 
States may render modification in Canada desirable. 

In the event of such international arrangements being 
negotiated, the author or assignee of any copyright work 
to have an agent in the capital of each of the united coun- 
tries, who shall be empowered to receive and give the 
notices, intimations, and bonds provided for in Articles 

1 and 4. 
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I am satisfied that the system of royalties could be car- 
ried out without difficulty. Each author^ would have a 
special stamp — call it, if you will, trade-mark — ^the use of 
which, required as a condition of circulation, he would 
authorise under such superintendence as he may think fit. 
No copy should be legally saleable without the stamp, just 
as in France no pamphlet can be sold without the Govern- 
ment stamp. 

^ Or publisher. The publisher's would sufiBciently protect an author. 



PRO FORMA ESTIMATE to be submitted to Stationers' Hall in 
registering for exclusive Sale of a first Copyright Edition of a 
Book. 

Printing and Paper, £274 

Boarding, 140 

Advertising, 60 

Incidents, 20 

£494 
Commission and profit of publishers, . . £265 

Author, 250 

615 

£1009 

2000 copies. 
Less 100 for presentation. 

1900 at 158., £1425 

25 % *^<^ other allowances to the trade, . 410 

£1015 

On the ground that an edition of 2000 copies must be disposed of before 
author and publisher can receive adequate remuneration, I ask that my exclusive 
privilege of sale shall last until an edition of that extent has been sold. 

A. B. 



APPENDIX. 



COPTEIGHT AKD THE CUSTOM-HOUSB, A PRACTICAL SUGGESTION, 
to the Edinburgh Chamber of Commerce and Manu- 
letures, 21st December 1876 : — 

Mr, R A. Macfie submitted a motion on this subject as follows ; 
m- — " That, even having regard to its commercial bearing, the c[uestion 
' copyright deserves the attention of Chambers of Commerce, 
especially of those which, like that of Edinburgh, comprehend many 
members familiar with and conceiued in the very important trades of 
papermaking, printing, and publishing, to which a more active 
production of and demand for books, resulting from copyr^ht law 
and practice, well adj usted, would tend to give prosperity," and said : 
This subject is opportune, because there is a Koyal Commission 
on the law of Copyright, — the law that regulates and restrains the 
publishing trade, — now making ioquiries. It is appropriate, be- 
cause this city and county are greatly concerned, not only in that 
trade, but in the others which it nurtures, — papermaking, the 
leather manufacture, bookbinding, and bookselling. This l^t trade 
is everywhere far too limited. We can, I contend, by a change of 
practice dependent on another change, — -viz., on Copyright law, — 
impart to it hfe. As to publishing, we have some figures in the 
Board of Trade returns. Last year there were exported printed 
books to the va/ue of £915,000, (This year the trade shows dimi- 
nution.) Scrutinise these figures. They do not square with the 
estimate made in 1854 by Mr. M'Culloch, in his Commercial Dic- 
tionary, viz., a production valued at £675,000. It is true, a lai-ge 
part of the exportations are Bibles and second-hand books, and 
the valuation, there being no export duty, may be at retail 
prices. Tlie g^iaiitity eaiported was 85,000 cwts. Take off half 
for Bibles and old books, which may be beneath the facts, and the 
weight is 42,500 cwts, and the number of volumes, estimating 
sixty to the cwt, is about two millions and a half, — that is, even 
though none at all went to countries which speak foreign tongues, 
— somewhere about oue for every twenty Eng\i3li-s^eBk.<it^ otjS. "il 
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these islands ! There again we are met with an incongruity ; for a 
still higher authority, Mr. Black, M.P., a former Chairman of the 
' Chamber, in the Encydopmdia Briiannica, estimated the whole 
number of ns)o literary works published in Great Britain annually 
at " above two millions of new volumes." This was a q^uarter of a 
century ago. The number may be now set down at three millions, 
on the same basis. But this estimate is evidently too low, for it 
leaves only half a miUion copies for the whole readers of the United 
Kingdom. Mr. M'Culloch'a estimate of the number in the Com- 
mercial DidionaTy mtist be held more correct, viz., about two mil- 
lions and a half; but that too must be far below the mark surely, 
since, aHowing for increase, that might raise it to three and a half 
millions now, and, deducting for exportation only one million, the 
proportion is only one nmo book to every thirteen of our popidation ! 
The smallness of the book-trade is shown in another way. Both 
of these estimates are formed on the supposition that the average 
number of books in a first edition is 750. We ought, however, to 
amend our proportion by reckoning in say two-thirds of the new 
editions. This brings us up to say four millions and a half, or, for 
home supply, three millions and a half, being little less than one 
volume a year for every nine of our people, or let us say one every 
two years to each family. There is yet another test. Let Us in 
memory go over our friends : how few of them have libraries ; how 
few buy new books ! Contrast the number of books bought with 
the number of their newspapers, and what room does there appear 
for increase ! What causes the difference ? In a great degree, 
that books are dear. But here cause and effect act and react. 
They are dear chiefly because the sale is so limited. When think- 
ing of dearness, don't let us forget that it is not so much absolute 
highness of price we have to contend with, as dearness in relation 
to cost and form of production. The expected profits are too large, 
— profits of authors, of publishers, of booksellers. I say, expected. 
If we have regard to what are realised, they are, I contend, unduly 
small. Then as to the form in which books are thrown on the 
market, is it what it should be ? If we are to have only one form 
and style, it should be adapted, like that of newspapers, to the 
million ; but why not have two forms — fu-st and second class- 
suit the mUlions on the one hand, and the upper ten thousand oo 
the other ? We could easily, and should, make books up in a way 
more suitable for the purse, for their purpose, and for the posl^ 
which last is the proper channel for distribution in most case& 
Why is not there this adaptation 1 Because an old — and in other 
great or potentially great businesses an exploded — system of trada 
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is io faTOor in bookselling, and al! because the stagnant air of 
monopoly infuses torpor into it. There is not adequate competition. 
An author is, after all, just like a fanner or builder, who lias the 
one his produce, the other a bouse, to selL "What would be thought 
of the merchant — ^the desired " customer " — who, when he went to 
market, and, knowing that the farmer's crop of wheat was for sale, 
'ent past the sack or stall because another merchant, forsooth, had 

m fortunate enough in former seasons to secure that fanuer'a 
Vell-knoWD growth ? The merchant would not thrive. He would 
learn that such dehcacy ia not business. Or what would be thought 
of the agent who, when he bad a commission to buy a house, wag 
so sensitive that he made no offer, because he knew that a friend 
also wanted it and had his eye on it ? The farmer and the builder 
would suffer by these uncommercial and unworthy diffidences. 
Do not authors continually suffer in substantially that very way ? 
But there is another and a worse absence of competition, — worse, 
because, after all, authors may in general be safely left to look 
after their own interests ; and worse, because the sufferers by it are 
ten thousand times more numerous, viz., want of competition in 
supplying the book-market. If A brings out a book, nobody else 
does, nobody else dares, bring out another and a cheaper edition 
for two-and-forty long years ! This again, while it keeps up the 
price and Umits the supply, unfavourably affects authors. Is there 
any other manufacture subjected to this dire and deadening 
monopoly ? A strange thing connected with it is, that while all 
other productions can be imported, this last mode of escape from 
inexorbitont charges ia shut. Not a copy of any privileged book 
may Mr. Maclaren or Mr. Eobertsou import. In the palmiest days 
of Protection we had what were called prohibitory duties, for 
absolute exclusion was disclaimed as being too shocking. There 
are not even prohibitory duties to mitigate the protectionism of 
literature. That is not all. Eead what is said in the Standard 
JMrary Cydopadia of Political Knowledge, Bohn, 1853 : — 

"The strict powers given by the 5 and 6 Vict. cap. 45 have 
been exercised rigorously by the Custom-bouse authorities, and 
found very effectual to prevent the importation into this country 
of the French, Belgian, German, and American reprints of popular 
English works ; but English authors stiU suffer by the circidation 
of their reprints abroad; and a practice so destructive of the 
fair profits of mental labour can only be effectually repressed by 
prevailing on foreign countries to extend the benefita of their 
own laws against literary piracy to aliens as well as native 
itbors." 



$8 Customs- officers Detectives. 

I will make this extract the text for my remaining otseivafcions, 
and I remark : — 

First, It is a thing unique in British legislation, a thing that shows 
the Tast power of authorahip (which, indeed, has the press in its 
hands), or else the amiable eomplaiaaace of the Britiah public, that 
all our Custom-house establiahmeuts should be turned into spies 
and inquisitors for behoof, not of the State, not of the people, but 
of private individuals.' What a work these prostituted ofSoiala 
have had set before them ! Consider only its magnitude. Besides 
pamphlets innumerable, and to say nothing of musical compositions, 
they must be guardians of the pocket-interests of the authors of 
how many books, think you ? If the number published is only 
4000 a year, this, extended over forty-two years, is 168,000!' 
But that is not the whole difficulty. Those ubiquitous and omni- 
scient gentlemen, or their underlings, are not only to know in 
what year any particular book was published, so as to determine 
whether to seize or to let it pass unchallenged if the forty-two 
years have expired, but whether the author, whoever he may be, 
is deceased, for if he is yet alive, even the lapse of the forty-two 
years does not free his writings from this cruel ban I I would do 
away with a requirement so unlike anything we call British, and, 
since protectionism is to dominate, impose a high fixed duty on all 
printed matter in the English language,— even, if you like, a shilling 
a pound^ If this protection is not thought ample, it ought to be. 

1 The following paragrapli, which the Daily ifeuitio has erttacted from one of ita 
contemporaries, indicates that the Croublea of copyright begin to he felt in new 
ways and very near our homes : — 

"CoFyRiQHT IN SoKO!). — AUperaons staging in public (aaya a London correspon- 
dent] for charitable or any other object had better beware of Balfe's and Wallace's 
mnaic Even bo well known n Bong as ' Sweet Spirit, hear ray Prayer,' will get 
the ainger of it into tronble, unless he has gone through an infinity of trouble 
previously in order to render hiraself aafe. There is a certain ' protection o£Gce ' 
in the North of London, which is on the look-out for all persona who aing that 
and many other popular aongs, such as ' I dreamt that I dwelt in marble halls,' 'Let 
me like a soldier fall,' ' When other bps,' ' The heart bowed down,' ' The magio- 
wove scarf ;' and a lady who sang one of the forbidden songs for a charity lately 
received from this protection society a claim for 40s., without prejudice to a further 
demand of eqnal amount, for singing the words without getting the author's leave 
and paying a fee. Unfortunately, it is very difficult to know what songs are copy- 
right in this extended sense. That any sach oopyright should exist seema 
monstrous. As well might a poet pubUsh a volume with the condition that no 
poem is to be road aloud at a school treat or a penny reading.' 

' The Act requires authors or publishers who desire their books to be stopped 
to send the Commissioners of Customs notice in writing. Probably few suoh 
notices are actually given. 

' The pritKipk of this suggestion — a fi^ed duty — is well supported. Mr. Black 
in the Eiicyclopadia Briiannica, in the article already referred to, writes ;— " Witt 
the view of remedying this evil, the British Legislature passed an Act in 1838 
for securing to authors, in certain cases, the benedt of international copyright. 
Jn conformity with this statnte, conveDtiona have been entered into with Fnnaa, 



i 



A fixed Import Duty. 59 

If, however, cent, per cent does not satisfy, make it more. Doable 
it rather than perpetuate present evils. Second, Notice a very- 
bold avowal, that the revellers in literary monopoly are not content 
with the complete and price-raising monopoly they have at home, 
but aimed (in part succeasfully) at extending it to the Continent 
and America, using as an aigmnent the pretty epithet, " piracy." 
To what extent they have accomplished their aim I do not know. 
But let us go so far along with them nevertheless. They move in 
a right direction, only they go too far. They ask sometliiug right, 
but they ask too much — too much to be fair, say I ; too much to 
expect, say you. If they will try the United States/ the chief 
reprinting country, with an offer to abaudou their claim for 
monopoly, and accept a royalty of five per cent, on retail prices, 
they might succeed, and they ought. Why not try this 1 But 
it would be wrong, though not without precedent in literature 
(which, strange to say, has been allowed to take extraordinary, if 
not improper liberties), to give to foreign countries the benefit of 
an improvement, and not to introduce it at home. The system of 
p-paying authors by royalties ia quite common. It is the established 

fnsaia, Saxony, Hanover, BnmBwick, and Eome otbern, b; which it ia agreerl 
that the sabhors in the two controotiog statea shall, 'with regard to any such 
work or articles first published in either of the two Btatea, eujoj in the other 
the Bame privilege of copyright, aa would by law be enjoyed hy the author, 
inventor, deaigner, or engraver of a similar work it flrst publiahed in such other 
ttate, together with the same legal remeilies and protection agoiuat piracy and 
nnauthorized republication.' Certain regulations are provided for the purpose of 
giving effect to this general principle, and moderate duties on importation are 
•greed to, viz. : — 



■Works originally produced in the United Kingdom, and repnhllahed 

in , the owt., £2 10 

Works not originally produced in the United Kingdom, 15 
Prints or diawinga, plain or coloured, each . . Oj 

Bound or sewed, the dozen, , , . . ij 



Itft is to be regretted that the offer of Great Britain to enter into treaties for the 
•rtablishineiit of international copyright has been acoepti^d by so few ; especially 
Oat the United States of America should have refused to reciprocate in the 
protection of literary property. . . . Were both conntries to agree to protect literary 
property, and to permit importation on the payment of moderate duties, such aa 
those stated above, not only would authors receive the jnst rewanl of their 
labours, but the booksellers would be enabled to carry on a larger and less 
faazardons trade, and the puhUc would ba more extensively beoeGted. Many 
valuable hooka are published in Britain which have a hmited sale ; and these no 
American bookseller would reprint, since if he were to import copies, he must 
pay a high duty, which, when added to the original price, effectually checks the 
■ale. Could the publisher calculate on both the British and American market, 
open and unfettered, he could remunerate tliu author more highly, the edition 
might be larger, and the cost of paper and print smaller ; and the public would 
receive the benefit of this free intercommnnian." 

* Beton and Wagner estimate the populattoo of the United Kingdom, ia 1876, 
at about 33| millions, that of the United States at not qoite 4A nu^i^att. 
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usage in the ■working of patents, and it can easily and efficiently 
be applied as a system. It would, almost to a certainty, bring 
in more money to authors, -while it would bring into the pubKahing 
trade the healthy breezes of competition. 

My proposition, stated roundly, is this : After a given time, withia 
a year, or after exhaustion of the first edition, any publisher shall 
be at liberty to reprint who pays in advance five per cent on 
the retail price of the intended new edition. There are several 
conditions to secure the interests of all the parties, and provisions 
that will prevent the possibility of frauds that would injure authors. 
You will, I hope, now estabhsh the prin^'ple of the proposition^, 
Details as to its apphcation must be left till another time. Mean-: 
time I think you may rest assured that no real difficulty will bfl! 
experienced. 

It would bring literature to the door of every cottage, and, 
doing so, would elevate the people and provide an excellent coun- 
teractive against those habits and haunts that debase and debilitate.! 
Few causes are more benevolent. The Temperance Societies have 
here an instrument quite as worthy, and quite as hopeful, as their 
too exclusively fondled Permissive Bill. If this reform, notwith- 
standing all that can be urged, should not be desired by authors, who 
may be timid, let me remind you of two things, first, that authors 
are not a class or caste, they are of ourselves, or at anyrate they 
are, or the best of them are, philanthropic and pubHc-spirited men 
of intelligence, who write, not for profit, which they often don't 
need, but because it gratifies some of their noblest propensities and 
best impulses ; and second, seeing what is called Hterary " property " 
is not property except as created so by legislation, but is privilege 
granted for conntervaihng considerations, is temporary enclosing 
a part of the public domain on certain conditions, a duty rests on the 
Legislature to see, and the interest of the nation demands, that the 
considerations are really sufficient, the conditions really equitable. 
If authors render the people a service, let us remunerate liberally, 
only not in the form of making them collectors of an unlimited 
tax ; if we owe them a dcU, let it be paid, but, being a debt, ita 
amount must admit of reckoning ; if they have done us a favour, 
let not Parliament or tiovernment, in the return favour it enacts, 
be lavish of the people's money. The people will not act meanly 
— they will compensate right royally. Surely the literati, who are 
the very aristocracy of our citizenship, will on their side respond 
worthily. Will not the literary Muse, a ministrant too pure and 
benign to be a merctrix and venalrix victimiser, become the self- 
unasserting, unobtrusive vis mulkatrix vitaliser of the body politic L 
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Gentlemen, I trust that you will pass my resolution. It simply 
states that there ia room for a better system of remunerating 
authors than the present, in which the worst boobs too often pay best, 
and under which trades moat important to tliia district are affected 
oniavourably ; but the natural consequence of adopting it will, no 
doubt, be to induce our Directors to consider whether they cannot, 
through the Commission now at work, promote reform, even though 
that reform be less thorough and radical, or less novel and ambitious, 
than that which I press, confident of its merits but conscious that 
its advocate does them but imperfect justice. 

Mr. T. J, BoTD, the eminent publisher, though he does not 
concur in the views of Mr, Macfie, was good enough to second 
the motion, and mentioned a thing very generally known, that 
" Wbat was wanted was an international copyright law with the 
United States of America, but all attempts made to get this have 
hitherto failed. The reason was that British works are reprinted 
there at a very low price, and the Americans are unwilling to enter 
into any arrangement which would have the object of raising the 
price, and of course if authors were to be paid this would be the 
result. ... To compete with the works of the British authors 
they have to jntblisk their own books at a low price." 

To the above it is only necessary to add that our legislators 
look as if they held the officers of the Customs in queer esteem. 
These honoured gentlemen are to stop all copyright books, and, I 
preemne, muaiesil compositions. How many of the latter they are 
to know something of, there is not any return to tall. But we may 
suppose the number of books and pamphlets issued in a year ia 
5000, which, multiplied by 42, the number of years, gives a total of 
210,000, whereto must be added the further number appertain- 
ing to authors who survive the 42 years' terra. Should not 
Stationers' Hall supply each officer with a copy of Men of the Tims, 
or some Didionnaire des Cotemporains, else how can it be known 
which worka retain the privilege ? How has the Post-office 
escaped subjectiQU to this detective duty ? 

Sd Jan. 1877. — Since writing the foregoing, I am favoured with a 
copy of one of the folio volumes which the London Custom-house 
issuea, and sends to the several custom-houses, containing "A 
list of works (alphabetically arranged) in respect of which notice 
has been given," etc. It is for the year 18G8, and contains 231 
pages, one-half of them being blank, in oidev that iVeieou. ta^^ \«. 
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recorded, in writing, by the officers, the additions that ate from time 
to time made by circular, sometimes more than once a month. 
The list contains about two thousand five hundred books. As 
Scotch owners of copyright I find Messrs. Black, Blackwood, 
Oliver & Boyd, and Constable. Among authors who retain,— with 
respect to most of them we must say, retained, — copyright entirely 
in their own hands, are J. C. Loudon, Dr. A. K. H. Boyd, Dr. 
Legge, Dr. Hook, the Archbishop of Duhhn, J. S. Mill, Mrs. Marcet, 
G. P. R James, Justice Grove, Rev. D. E. Pord, Harriet Martineau, 
Henry Eeeve, Wm. Howitt, Henry Hallam, J, R M'CuEoch, 
Sir F. B. Head, Sir James Clark ; while George Eliot, Lord Lytton, 
Charles Kingsley, W. E. Aytoun, George Giliillan, Chailes Dickena, 
Theodore Martin, Erederika Bremer, Elizabeth Browning held 
jointly with their publishers. The next complete list, due in 1878, 
wiU be scanned with attention. 

The completeness with which copyright books are excluded de- 
serves to he noticed. The followingia the practiceof the Customs : — 
" Eoreign reprints of copyright hooks are absolutely prohibited 
to be imported by the Customs Law, Single copies, therefore, 
brought by passengers in their hands or their luggage are liable 
to seizure, and are detained if discovered ; nor would any cutting 
or defacing, or any inscription of the owner's name, reheve them 
from their legal liability to forfeiture." 

I was surprised that such should be the practice, for the Act 
5 & 6 Vict., c. 45, prohibits the importation of only hooka for soli 
or hire. The prohibition, for aught that appears, became law 
unobserved, under a clause containing " A Table of ProhibitioM 
and Eestrictions inwards" of a Customs Act, clauses 46 and 1601 
of which contain the provision for giving effect to what I conclnt 
was an innovation. 

The ingenuous reader will remember that the advocates for 
international copyright virtually demand that the United States 
should institute or perpetuate grievances of thia sort How_ 
much simpler a high fixed duty. 
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pN PROPERTY PROPERLY SO CALLED, AND THE MEANINGS 
OF THE WORD WHEN USED IN CONNECTION WITH 
LITERATURE. 

Would that scientific treatment were applied to this subject, 
80 as to pull up by the roots the heresy that the contents of a 
book, after being given- to the world, which it is by the act of 
publishing {i.e. making public property), is truly property, a thing 
legitimatdy and actually appropriable, and as such can still remain 
the property of only the author, in the accurate senae of the word. 
He does not stand alone if law, conformable to nature, does not re- 
concile giving away and keeping. The sportsman who rears game- 
birds, and in autunm allows them to fly in the open air of heaven, far 
beyond the bounds of his estate, relinquishes the exclusive right 
which was his as long as they were confined in his coops or within 
hifl preserves, ard cannot complain of a legal wrong if neighbours, 
coining across them on their own grounds, avail themselves of the 
advantage which his care presents. Nor has he much cause to 
complain. He is one of a set of men who, on the whole and in 
the end, have justice substantially done them. Law ignores his 
particular claim. His turn comes when the birds reared by his 
neighbours fly within range of his gun. To tie red strings round 
the neck or leg would hardly entitle him to re-claim the birds, 
because these are classed with/enr natura:. If they are sent him 
back, it is a voluntary act of courtesy, So with literature, but with 
this difi'erence, the birds are ideutifiably reared beyond question 
on a particular domain ; the books, i.e. the copies, are with equal 
certainty produced beyond the domain of the authors. They do 
indeed somewhat resemble birds hatched from eggs for which 
thanks are acknowledged to be due to a male bird of the pre- 
serving sportsman. Perhaps there is no analogy nearer than that 
between the author or publisher and the lessee of a shooting. The 
reader may follow up the points of resemblance for himself. 

Again, a book may be compared to an art or a secret, aay, e.g., a 
secret process, which a person may keep or even sell. When it is 
published, he may stiU take money for repeating it, but the law givea 
him no claim, and will not help him to enforce a claim where 
stipulation or contract entered into, even 
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knowledge of fcho quondam secret is of great pecuniary advantage 
to those who hear it after it is made public. No doubt the State 
has instituted for such a case pateut-right, a privilege exactly like 
(though perhaps nob on grounds so defensible as) copyright. 

Two essential characters of property are these— first, it does not 
originate in, nor depend on, legislation. If A and B live in a 
desert island and on the ocean-ahore, both might hunt and fish, 
and what each catches is admittedly his own, and he is able to 
keep as his own by the use of his own eyes and fists, although the 
island were under no government whatsoever. Suppose A to 
invent a new trap by which he doubles his catch of wild 
animals, or to discover a bank on which he takes double the 
number of fish, he has no right to prevent B from adopting 
the invention or resorting to the bank, although it is from A 
entirely that the information about them proceeded. If they 
had come to an agreement that the one who invents or dis- 
covers shall be entitled to exclusively benefit by the knowledge, 
even if communicated, the case is one of contract, not of property. 
If the island were part of a kingdom where the law gives a firat 
inventor and a first discoverer ipso facto such a title, it would be a 
case of privilege, a grani, a matter of statute law. 

Second, such property is localisaUe, individual, and persoTial. 
By this I mean that before there can be a trespass on property, there 
must, wherever it is committed, be some ground belonging to 
the person against whom it is committed, and which he is entitled 
to claim as his own ; before there is abstraction, there must be 
a place or proprietor from which the offence of abstracting is com- 
mitted. If restoration, as of a bird that has flown away, is claimed, 
it must be a particular and individual bird. A table, a house, the 
plot of land on which a house is built, are property, but possession 
of any one table or house or plot does not entitle its owner to 
prevent other people from possessing elsewhere a table, house, or 
plot Yet this is the pretension of the maintainera of a natural 
right of literary property. 

There may be a river running through the land, on which there J 
is a ferry-right. That right, though originating in contract ot 
privilege, partakes of the character of property ; it is limited to a 
particular person or place, and can be exercised without leave 
of anybody else, and without affecting the rights of other people : it 
is enforceable without trespassing on any property of others, 
could not, without injury or offence to other persons, extend be- 
yond his own laud and banks, for to guard tliat right, ; 
that concession, the grantee must interfere with the rights i 
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his neighbour riparian proprietors, which rights entitle them to 
prevent him, as being a trespasser, from coming to river banks 
which are not his property. We can conceive a case, say, in 
the colonies, where one of the bank* opposite or beyond the 
ferry ownei^s land is not in the hands ef private proprietors but 
of the government or a municipality. They of course, have the 
same rights as the individual riparian neighbours, whom we have 
.supposed to be proprietors. If; notwithstanding, a ferry right 
exists, plainly it is exercised not on the basis of proprietorship and 
in virtue of the power that proprietorship gives, but as a privilege, 
grant, or concession at some time acquired^ from the public. No 
individual author — not even authors as a body — can point to any 
early grant in virtue of which a monopoly or exclusive privi- 
lege belongs, or ought to be made over to them. They are pre- 
cluded from founding copyright on the plea of its being property 
in its nature, and obviously so, since the power or right to copy is 
not a power or right which, like that of sitting on a chair, or using 
a house, or profiting by a piece of land, is in the nature of the case 
limitable, and indeed requires to be limited, both for public and 
private advantage, to one person or a few persons. Everybody would 
suflfer, if, in these cases, there was " community " instead of pro- 
perty. It is the reverse as to literature, ^he greater the number 
of persons who use and enj,oy a book (not a particular copy, for that 
is true property and comes under the rule applicable to property, 
but the right to make and read copies), the better : fhey benefit by 
this " community ; " the State benefits. The enjoyment is universal, 
whereas copyright, that is, the power and right to prevent other per- 
sons from using their natural right and power to copy, is in its very 
essence a curtailment both of the public and the private domains, 
— is interference with ant-ecedent liberty and rights presumably 
beneficial to the public as weU as individuals, which it would be 
criniinal for anybody to attempt without a concession from the State. 

The State siurenders a very valuable right and power, that of its 
citizens to print and to import almost the whole current literature 
of the period, and thereby it imposes on them a very heavy tax. 

In other words, it is a State privilege, and as such, it can be 
legitimately conferred only with some public purpose in view, or for 
some public service sufficient to justify it The State reserves, and 
its officers are bound in faithfulness to exercise, its title to dictate 
terms by imposing conditions on which it is to be held. The State 
is a duly constituted authoritative mediator and umpire — to bal- 
ance and reconcile two interests, diverse or conflicting, both of 
whidi it seeks to promote. After the misapprehLenaion \a t^tciq>n^^ 
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as to the true character of copyright, the way ia open for eatabliah- 
ing the principle — a neglected though important one — which it 
involves. that concessions of copyiight ought to be diacriminative.and 
not the same for all books, whatever the labour with which they have 
been elaborated, and the cost at which they have been produced, A 
way to bring this principle into play^ the note on page 52 partially 
indicates. No doubt some bolder course would attain the end 
better. This much is clear, that although it should be imperfect, 
there would be satisfaction felt in seeing an attempt made, and that 
any result must be an improvement on the present utter indiacrimi- 
natenesa, in which one book without any claim for distinguished 
favour brings to its publisher and author alittle fortune, while another 
which merits the highest consideration, brings them almost nothing. 

We are led to the conclusion that nothing can be legitimately 
regarded as property which, first, is capable of being held or used 
by an unlimited number of persons at one time ; or, second, if held, 
or practised, or used, by an unUniited number of persons, would 
be, 01' tend to be, sensibly less productive, or less enjoyed by 
mankind. The right to copy can be held or used by an un- 
limited number; its being held or used by a limited number 
wovXd tend to diminish the enjoyment or use of it by a certain 
portion of mankiud, and therefore it is not appropriable ; it may, 
however, be granted as a privilege by the State in any case where 
the granting would in some way confer an equivalent advantagi 

Unquestionably the advantage of copyright is largely partici- 
pated in by the publisher. Originally, as has been shown, what 
has now established itself as copyright appears to have been some- 
thing very different, viz., a monopoly granted to persons who were 
intending to print, in order to guarantee them f^ainst competition 
for a time long enough to warrant their outlay. In the centuries 
of which we speak few books had the bght and lively character 
of those that form the staple of modem literature. The population 
tliat then constituted Europe wag inconsiderable, the proportion 
of persona able to read, able to buy, and inclined to possess such 
books (there were no Mudies), was less than now. Our present 
means of making the existence and merit of a book known wi 
undeveloped ; the time required for ordering and obtaining 
book was long. It was to be lent after the buyer himself read 
it : the borrower bad but rare opportunities to get it and to 
return it. In these circumstances, a period of several years 
was perhaps not gi-eater than the same number of months would 
be now. The wonted term was prohaWy in practice not mor»^j 
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thm wa9 required for an cditimi. If the law had recofjnised this, 
and had enacted apecifically that the monopoly sliould last till the 
first edition was out of print, very likely all publishers would have 
been satisfied. Length of time may be supposed to have intro- 
duced a question why the residuary advantage, which would in 
most cases accrue, at least in the case of hooka which we might 
call "popular," should belong to tht^n. It should rather, most 
people would contend, belong to the authors. Thus the transition 
was natural and easy from regard for only the safety of the ven- 
ture to regard for the remujieration of authors. Was not this the 
way in which copyright arose % and did not the introduction of a 
hypothetical notion of right encoiu'age authors, or rather book- 
sellers, to conceive of property in books ? As Lord Dreghom 
tells, the war that last century was waged, though fought under 
the flag of authors, was really one for tlie interest of publishers. 
Even at this day, when authors are aometimes recompeuaed splen- 
didly, it would he bold to assert that, with all their extended 
privileges, they, on the whole, fare remarkably weU. An estimate 
should be made of the total amount received by authors annually. 
Take any single book, and calcidate how much its author gets 
compared with the burden thrown on the public. Would we he 
surprised to find that not a third of what is added to its price, in 
consequence of copy-money, reaches him ? What is the burden 
the public has to bear ? At first glance there comes into view 
the extra price just mentioned. Assume the number of books 
hable to copy-money that are sold annually at only two miUions, 
and assume that extra piice to he five shillings each, here is a burden 
of a miWiow potituis, of which, let us say, £300,000 reaches 
authors ! ^ Of course these figures may be wide of the mark, in 
absence of reliable data. If so. will publishers exhibit a more 
correct statement ? But the extra price thus "totted up" is not 
the heaviest part of the cost to the public. We have to consider 
the influence that habituation with a mischievous system exerts to 
make all books dear and to prevent leading pubhshing houses from 
striking out on the American system (in which, I suppose, 

' la Older to diaoover gniding truth, light ihoidd be throwa into the darkueaB 
of another part o£ the qnestioii, viz., in what proporliona thia very largo aimi ig 
distributed among the favoured recipienla of thia national generosity or appre- 
ciatiTeneas. The chance ia that a few receive large prizes, aod most oC the other 
priae* are small, among inDamerable blanks, in a lottery where labour and merit 
and intriniiic eicellencQ ore Dot neea by the blind, and according to the rule of lot 
aarecogniung and non-judging, turner of the wheel of fortune. Is this a sensible 
mode of applying the people's money T 0ns that stimulates the application o{ 
talent to the high aims which snub a transference of power to tax iia all ought 
to lionoDT and foster? 
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boots are got up leas expensively and sold more cheaply), 
&ie loss of knowledge, religion, and happiness that ensue. 

A philanthropist may -well be grieved when he sees in books 
of liigh repute lately ivritten, extremely loose theories and wild 
assumptions regaiding the foundations and limita of " literaiy pro- 
perty." A chapter of Mr. Herbert Spencer's Social Siatics' has for 
its title " Literary Property ; " but what does he mean by property ? 
Something different from other people, it is evident, for the chapter 
that comes next is headed " Property in character ! " as if a man 
coidd transfer his character to another ; for, if he cannot, as pro- 
perty, it ia no better than a shadow, as unsubstantial and aa inappro- 
priable. There is a great deal of the eloquence of the platform 
and the style of pleader before a jury in the chapter we are con- 
cerned with. We find less declamation in the first paragraph, 
but can it be credited with more logical force ? Let me quote it : — 

" It is tolerably self-evident that no violation of the law of equal 
freedom is committed in the acquisition of knowledge — that 
knowledge, at least, which is open to alL A man may read, hear, 
and observe to as great an extent as he pleases, without in the 
least diminishing the liberty of others to do the like — in fact, 
without affecting the condition of others in any way. It is clear, 
too, that the knowledge thus obtained may be digested, re-organised, 
or combined afresh, and new knowledge educed from it by its 
possessor, without the rights of his fellows being thereby trespassed 
upon. And it is further manifest, that the moral law permits a 
man who has by his intellectual labour obtained such new know- 
ledge, to keep it for his own exclusive use, or claim it as his private 
property. He who does this, in no degree exceeds the prescribed 

' Mr. H. Spencer's Social Statics, chap. xi. % 1 : — " Seeing, therefore, ttat a 
man may claim tlie exolneive use of his original ideas without overstejiping the 
bonndaries of equal freedom, it fallows that he has a right so to claim them ) or 
in other words, such ideas are tifl property," With all due reajiect to the 
philosopher, I fail to acquiesce in the above "therefore." The inference he 
draws haa no baaiB to rest on, ae any one will eee who reads what goes before in 
the chapter. No doubt the " idBss" are the hypothetical peraonage's " property," 
his for " use," Imt why his exolnsive property, and for bis exclusive use? How 
OKU the philosopher assert that to "claim the eidtisive use" is not " over- 
stepping the bounds of equal freedom T" The views of Mr. Mill approach Bonnd- 
ness of doctrine — which is also soond practice — when he says in his PoiUiral 
Sktmomy, book v. chap. j. § 4. — '* In the cloaely analogous one of copyrighl^ it 
would be a grosa immorality in the law to set everybody free to use a person's 
work without his consent, and without giving him an equivalent." Though 
wondering how this philosopher too perverts (if I may use that strong term 
without oCTence), when ha calls continued enjoyment of a liberty which nature 
and morality insure, setting free, I am well satisEed with the claim as he presents 
it, which is for " on equivalent." A measured recompeuce, heaped op, presMAfl 
dowUj jincf ruitninff over, by all tueans let authors have. ^H 
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limits of individual freedom. He abridges no one's liberty of 
action. Every other person retains as much scope for thought 
and deed as before. ^ And each is free to acquire the same facts— 
to elaborate from them, if he caUy the same new ideas — and in a 
similar manner employ those new ideas for his private advantage. 
Seeing, therefore, that a man may claim the exclusive use of his 
original ideas without overstepping the boundaries of equal 
freedom, it follows that he has a right so to claim them ; or, in 
other words, such ideas are his property." 

Subjoined are extracts from an author whose views on property 
are, if I am entitled to speak after a glance, peculiar, in a direction 
very different from Mr. Spencer's, Les Majorats Littiraires, edition 
1868. I see nothing in the work that directly or at all conflicts 
with the object of the present brochure. 

" La question, en efifet, est de savoir, non pas si Thomme de lettres, 
rinventeur ou Tartiste, a droit h, une remuneration de son oeuvre : 
qui done songe k refuser un morceau de pain au poete, pas plus 
qu'au colon partiaire ? On devrait, une fois pour toutes, bannir du 
d^at cette question odieuse, texte aux declamations les plus 
ridicules. Ce que nous avons h, determiner, c'est de quelle nature 
est le droit de recrivain, de quelle mani^re se fera la remuneration 
de son travail ; si et comment ce travail pourrait donner naissance 
k une propriete analogue h, la propriete fonciere, ainsi que le 
pretendent les petitionnaires du monopole et que le croyait en 
ISii le prince Louis-Napoieon ; ou si la creation d'une propriete 
intellectuelle h, Tinstar de la propriete fonciere ne repose pas sur 
one fausse assimilation, sur une fausse analogic. 

" Baisonnant par premier aper^u et d'aprfes une generalisation 
mal fiedte, les partisans du monopole disent oui. Je declare, apr^s 
un examen attentif de leur argumentation, et sur la foi d'une ana- 
lyse dont le lecteur va Stre juge, que non." 

" Son oeuvre est un produit, lequel produit, introduit dans la 
circulation, ouvre credit k une indemnite, remuneration, salaire ou 
paiement, je ne discute pas en ce moment sur le terme." 

" 3. — Droit du producteur sur le produit. — Que Tidee de pro- 
duction n'implique pas celle de propriete. 

" Semontant aux principes de cette production, nous arrivons k 
deux termes, de la combinaison desquels est resulte le produit : 
d'un c6te, le travail ; de I'autre, un fonds, qui pour le cultivateur 
est le monde physique, la terre, pour Thomme de lettres le monde 
intellectuel, Tesprit. Le monde terrestre ayant ete partage, 
chacnne des parts sur lesquelles les cultivateuia tout ^erat \«v3cWk 
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recoltfiB a, et^ dite propr^U fo-nci^re, ou simplement propri^t^, ch( 
trfes-difftreute du produit, puisqa'elle lui pr^existe." 

" Seiait-oe par haaard le produit mSme de I'ecrivain, serait-ce le 
livre, conqu^te Aa. g^nie, qui, d(5tach^ du fouds commun intellectuel, 
va devetiir k son tour un fonda d'esploitation, una propri^t^ ? 
ComiDent par quels rapports sociaux, par quelle fictiou de la ^ai, 
ea vertu de quels motifs a'operera cette metamorphose V 

" O'eat done par Techaiige que tout produit ou servioe retjoit 
valeur; c'est par I'^ehange que naltpour toutea lea categories de 
production I'id^e de remuneration, paiement, salaire, gage, in- 
demuite, etc. 

La propriete, j'entends toujoura par ee mot cette propriety fon- 
cifere, domaniale, dont le partage de la terre nous a donnu une idee 
ai nette, et k laquelle 11 a'agit de creer un analogue dans I'ordre 
intellectuel ; la propriete, dis-je, que noua avona vue ne pouvoir 
sortir de la production, peut-eUe naltre de I'echange 1 C'est ce que 
nous avons maintenant k examiner, 

" Les loia de I'echange sont : que les produits s'^changent les uns 
centre lea autrea ; que leur evaluation ou compensation a lieu dana 
un debat contradictoire et libre, designe par les mota ofre et de- 
matide ; que^ I'echange opere, chaque echangiste devient maltre de 
ce qu'H a acqida comme il I'etait de son propre produit, en sorte 
que, la livraison faite et I'ecliange consomme, les parties ne se 
doivent rien." 

" Mais entre ces produits et I'oiuvTe de genie qui est une idde, 
idee que la consommation aemble, au premier aborj, laisser tou- 
joura enti^re, et dont la communication, faite premi^rement h un 
seul, peut se repandre k I'infini aans I'intervention du produeteur, 
I'echange ne parait plus d'une pratique auaai sfire ; le legialateur 
hesite, et plus d'une fois les interessi^a ont one, celui-ci k I'exi 
ration, celui-li k I'ingratitude." 

" Passons k I'ecrivain. D'apres ce qui vient d'etre dit, 11 
clair que ai I'ecrivain etait fonctionnaire public, aa remunerati( 
n'offrirait pas la moindre difficulte. II serait traite comme le ; 
feaaeur d'Universitie, comme le magiatrat, I'adminifltrateur, 
pretre, qui toua font comme lui ceuvre de genie." 

" E.xiste-t-il un livre qui ae soit debits i un plua grand noml 
d'exemplaii-es que I'Evangile, et dont I'auteur soit demeurtS pli 
Mauvie que Jesus-Cbrlst ?" 

" D'apr&s la theorie de MM. de Lamartine, Laboulaje, J. Sim* 
F, Paaay et tutti quardi, I'Evangile etant la propriete de J&i 
Christ, I'Eglise son heritiere, lea apotrea et leura successeura 
ea le privildge, k perpetuity, de la vente dea sermons aur la moi 
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tagne, des paraboles, en un mot, de tous les dits et gestes du Christ, 
et tout Chretien, pour lire le Nouveau Testament, aurait d<i, jusqu'i 
la fin des siteles, payer une prime. 

" J6sus ne Tentend pas ainsi. H sait, et en cela il est plus pro- 
fond ^conomiste que les disciples de Malthus, que Targent et la 
religion sont valeurs incommensurables, et il r^pond k ses disciples : 
Y(ms mangtrez ce que votes trouverez. Ce que vous avez rcQu en 
giAce, donnez-le gratuitement : Qratum accepistis, gratis date. 
Plus positif, plus fier encore, et dej^ moins confiant en Thospitalit^ 
des neophytes, Paul prend un parti energique: donannt ses Epitres et 
sa predication pour rien, il gagne son pain en fabriquant des tentes." 

" H en est du philosophe comme du l^gislateur, comme du 
magistrat, comme du prStre : sa vraie recompense est dans la verity 
qu'U annonce." 

" Cest pourquoi je repousse, comme une offense k la tribune tant 
sacr^e que profane, et un blaspheme contre la science, les paroles 
de la Commission mixte dont je parlais tout k Theure : * Les profes- 
senrs^ les pr^dicateurs ne doivent an public que leui parole: k eux 
seals appartient le droit de la reproduire (en vue du gain) par 
rimpression.' Triste sophisme, qui ne pouvait se produire qu'k une 
^poque de v^nalite et de decadence.*' 

" Se figure-t-on le roi Uavid levant un tribut sur les Psaumes ; 
Tarehitecte Hiram percevant un peage k Tentree du temple ; 
Bossuet tirant un casuel de.ses Oraisons funfebres." 

*' Tout auteur qui, pouvant vivre de son patrimoine, tire un sou 
de ses Merits, se rend, en principe, coupable d'indignite. Indemnis^ 
par la naissance et la fortune, il se devrait k lui-mSme de repousser, 
du titre de ses oeuvres, tout supplement de revenu, s*il n'^tait arr^te 
par la crainte d*humilier ses confreres moins heureux. Cest 
rhumiliation de Tecrivain pauvre, en efifet, de se sentir oblig^, pour 
remplir sa mission, de r^clamer un Emolument." 

"L'art de vendre un manuscrit, d'exploiter une reputation, 
d'ailleurs surfaite, de pressurer la curiosite et Tengouement du 
public, Tagiotage litteraire, pour le nommer par son nom, a ete 
pousse de nos jours k un degr^ inom. D'abord, il n'y a plus de 
critique : les gens de lettres forment caste ; tout ce qui ^crit dans 
les joumaux et les revues devient complice de la speculation. . . . 
Mais le grand moyen de succfes est le haut prix auquel se vendent 
les auteurs. On annonce que tel ouvrage, impatiemment attendu, 
annonce avec mystfere, va enfin paraitre : Tauteur a traite avec telle 
maison de libraire pour le prix de 30,000, 100,000, 250,000 et 
500,000 jfr. H existe, k ce qu'U parait, des exemples de pareils 
maichea Le plus souvent, chose dont on a gaiAe fiimioTcciKtX^ 
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public, cea prix fabuleux Bont payda par une commandite dans 
laquelle I'auteur eutre pour la plus forte part, en sorte que, liquida- 
tion faite, 11 lui revient le dixi^me de la somrae annonCbe. , . . 
La primeur en litt^rature est toujours ehere : on commence 
par attaquer les grosses bourses, apr^s quoi Ton s'adresse aux petites. 
Alora on change format, earact^res, papier, mise en pages. Tel 
ouvrage vendu 15 fr., en deux tomes, &, ses diibuts, s'est donn^. 
six mo^ apr^s, en un seul volume, pour 3 fr. Difference, 80 0/0." 

" En vertu de je ne sais quelle loi de 1791, coniirra^e dans cea 
demi^res annees per arrfit de Cour imp^riale, les livrea liturgiquea 
aont devenus propriiit^ dpiscopale. Dans tel diocese lis ae vendent 
au b^n^fice de I'archev^che ; dans tous les cas, nul n'a droit de lea 
vendre qu'avec la permission du pr^lat Une consi5quence de cette 
appropriation, c'eat que les livres da pri^res se ressemblent tons ; 
en sorte que le fiddle ne peut prier Dieu que suivant la forme pre- 
scrite et dans les teimes indiqu^s par le superieur eccl&iaatique." 

" II est possible que I'impGt sur les livres n'en arrSte pas d'abord 
la circulation : aveo le temps, I'effet moral sera terrible. En 
ddcidant, par le double fait de I'appropriation et de I'impot, que 
toutes les choses qui, juaqu'a ee jour, avaient para sacro-saintea 
aux nations, inviolables au fisc, ^trangeres au traffic, seront & 
I'avenir reput^^es choses d'utilit^ simple, partant vendables, im- 
posables, appropriables, vous aurez d'un trait de plume produit dana 
I'ordre moral la plus dpouvantable revolution." 

" II n'y a pas, il ne pent pas y avoir de propriiit^ litt^raire ana- 
logue k la proprii^t^ fonci^re. Une aemblable propri^t^ est 
traire h, tons les principes de I'^conomie politique ; elle n'est donn^ 
ni par la notion de produit, ni par celles d'^change, de crSdii, de 
capital ou d'itit^ret, et ne saurait nSsulter de leur application. 
Le service de I'^crivain, considiir^ du point de vue ^conomique 
ntibtaire, se r^sout en un contrat, exprimi5 ou tacite, d'l^change do 
service ou produit, lequel dehange implique que I'teuvre du g^nie, 
r^muneree par un privilege de vente temporaire, devient propri^tA' 
publiqae du jour de la publication. 

" Eelativement au domaine intellectuel, sur lequel seul poui 
rait etre constitutSe, k titre gratuit bien entendu, une nouvelle es- 
pice de propri^t^, ce domaine est essentiellement, par nature et 
destination, inappropriable, placo hors de la sphere de I'^oiame 
et de la vdualit^. De mSme que la religion et la justice, la science, 
la po^sie et I'art se corrompent en entrant dans le traffic et en 
souniettant d la loi dea intdrgta. Pour mieux dire, leur diatributit 
et leur remuneration suivent une loi contraire ii celle qui r^git 
distribution et la remuneration de I'industrie." 
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(I do not remember, except the desultory exhibition in the 
Eruyyclopcedia Britannica, any English argument on the theory by 
which property is claimed for authors. There are no doubt 
pamphlets if not bulkier treatises on the subject somewhere to be 
seen. I therefore produce a few extracts from an American work. 
Its fallacies are obvious.) 

Extracts from Curtis's Treatise on the Law of Copyright, London 
and Boston, 1847. 

" First, then, the definition of property, on which mankind are 
agreed, is, that it embraces what is not common to the whole race 
but belongs to a less number than the whole human family, whether 
one or more individuals. . . . An exclusive title, which embraces 
the right to use and the right to exclude all others both from use 
and possession, and the right to transmit both use and possession 
to others, constitutes property, in the sense in which all mankind 
are agreed, implying the total separation of the object itself from a 
community of goods. 

"In the second place, all property possesses two uses, or 
qualities. First, it implies the right of possession and use, which 
constitutes a part of the ownership, or appropriation of the in- 
dividual This right of possession and use is full and exclusive. 
The object may be enjoyed by the individual in any mode consis- 
tent with the general welfare ; a limitation which does not arise 
from any inherent defect in the right itself, but is imposed upon 
it from without. Secondly, property implies the faculty of trans- 
mission, by exchange, or sale, or gift. . . . But, as the original 
owner may grant the whole unrestricted right of possession and 
use, so it follows that he may grant a less right than he himself 
enjoyed, by restricting or qualifying the use. 

*' In the third place, property may be in everything capable of 
these uses. "Whatever admits of occupancy and of the transmission 
of occupancy may be the subject of property. Whatever, on the 
contrary, does not admit of occupancy, and is not capable of being 
transferred with an exclusive title to others, cannot be the subject 
of property. 

"We are to inquire, then, whether the claim of authors to the 
exclusive multiplication and sale of copies of their own literary 
productions can be brought within the fair scope of these 
principles. 

" If this right can be distinctly traced to original possession and 
invention, and if the exercise of the right involves the general 
attributes which belong to. property, there is no reason why it 
should not be placed among the rights of property." 
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" The author, then, has in hia poasesaion a valuahle invention, 
which he may withhold or impart to others at hia pleasure. Hia 

ninioQ over his written composition is perfect, aince it ia founded 
both in occupancy or possession, and in invention or creation. No 
title can be more complete than tbia. 

" Prom this full and complete title flows the right to annex con- 
ditions to the transfer of such a written composition, when the 
author chooses to impart the possession of it to others. It cannot 
be doubted that this right ia inherent in every possession vested 
in an individual by the rules of uatural or positive law. It enables 
the owner of a literary composition to declare the purposes for 
which he grants it to othei-s, in the same manner aa it enables the 
owner of a piece of merchandise to declare that he grants the fuD 
property, or only a qualified use thereof, when he gives the poasea- 
aion of it to another. 

"The author's exclusive title is not only theoretically perfect 
but it ia practically acknowledged by mankind, aince in every 
civilised society men are willing to give him valuable poases-aiona 
in exchange for the opportunity to read what he has written. This 
opportunity men will purchase, if they cannot have it without 
purchase. It ia in the power of the author to say, that they must 
purchase it, because he is the absolute owner of the copy which 
they desire to peruse. In the contract of sale which thus takes 
place, the owner of the literary composition may, of course, annex t& 
the transfer any conditions that he pleases ; and the question there^ 
fore next arises, whether he does not tacitly annex the conditioit 
that other copies shall not be multiplied fi'om the copy that he 
sells, and whether the purchaser does not take the copy burdened 
with this restriction. 

" Such being the nature of the author's claim, and such the right 
upon the exercise of which it depends, it is in the nature ot 
property, because there is in possession an invention capable of 
being made a source of profit, and which vrill certainly produce 
profit to the proprietor, if society does not permit others to avail" 
themselves of it without returning any compensation. 

' It remains to answer certain objections. In the first place, it 
may be asked, if the rights of authors are so clearly founded in 
natural justice, how is it that the law of nations, which recogaisea 
and respects moat of the rights of property, has not recognised tha 
property of authors in their works, but has allowed them to be 
treated, in a foreign country, as if they were puhlici juris f 

" The actual legislation on this subject should be regarded as 
compromise. The claim of authors, resulting from the principlM 
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of natural right, involves the perpetual duration of the property. 
But in order that such property should be of any value, it is 
necessary that society should interfere actively for its protection. 
It can interfere by the enactment of penalties, which, in order to be 
effectual, must be severe ; or it can interfere by prohibition, which 
is a stem and summary exercise of power. Society will not 
ordinarily be willing to apply such remedies in favour of an ex- 
clusive right, any further than it finds such a course beneficial to 
its own interests, in the broadest sense of the term. . . . This 
would be a great misfortune to society ; and it is to guard against 
this and other inconveniences, that society may fairly require, as 
the price of its active protection by stringent enactments, that the 
author and his representatives should surrender a part of their fall 
right regarded as a right according to the general principles of 
natural justice." 

The following brief extracts from Bastiat's Harmonies of 
Political Economy y translated from the French by Patrick James 
Stirling, F.RS.E., may be acceptable. They show the idea present 
to the mind of the able and sprightly author, of estimation in rela- 
tion to property : — 

" We have also human efforts devoted to the appropriation of 
these materials, to the direction of these forces, — efforts which 
are exchanged, estim^ated, and compensated. This is the domain 
of Property. 

*'In other words, as regards both, we are not owners of the 
Utility of things, but of their Value, and value is simply the 
appreciation of reciprocal services. 

" Does an exchange intervene ? It is effected by a comparative 
estimate of the two efforts or the two services. 

" If, on the other hand, labour be necessary, in equity it falls 
upon the person who is to receive the satisfaction; whence it 
follows that the satisfaction is the recompence of the pains taken, 
the effort made, the labour undergone. Here you have the principle 
of Property. . . . But we must not lose sight of this, that the 
transaction is effected by the comparison, by the appreciatimi, 
not of the two utilities (they cannot be brought to this test), but 
of the two services exchanged. 

" We have more facility in the art of printing than we had 
formerly, but we print more. Each book corresponds to a less 
amount of human effort, to less value, less property ; but we have 
more books^ and, on the whole, the same amount of effort, value, 
property. 
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" The reader will observe that we use the word Property in a 
very extended sense, but a sense which on that account is not 
the less exact. Property is the right which a man possesses of 
applying to his ovm use his own efforts, or of not giving them away 
except in consideration of equivalent efforts, 

" The man who works for hiniseK has in view utility. 

" The man who works for others has in view value. 

" Now Property, as I have defined it, is founded on Value, and 
value being simply a relation, it foUows that property is also a 
relation," 



A noble instance of generosity was given by the author and the 
publishers of The Last Day of our LorcPs Passion, who, reKnquish- 
iug, while it was new and fresh, their respective claims, allowed 
and carried out a disposal of about 30,000 copies of that far too 
little known work at cost of manufacturing production. It will be 
perceived, however, that fitful and entirely occasional supplies of 
wholesome literature is not what is wanted, it is a systematic 
continuous reliable supply. 
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A DIALOGUE. 

[The conversation which followed the speech made in the 
Edinburgh Chamber of Commerce, reported in page 66 of this 
brochure, showed where the difficulty lies which the reformer of 
copyright has to remove, and has suggested the dialogue below.] 

A. — I would adopt your conclusions if I could only accept 
your premises. You proceed on the assumption that an author has 
not property in his writings, to which I demur. I am not prepared 
to act on that principle. 

B, — ^You are not inclined. You feel kindly towards authors, and 
would favour them. We are at one in inclination, feeling, favour- 
ing, but have to feel also for the people, whom the high price and 
scarcity of good books affects ; we must not favour the few at the 
expense of the many. It is, as you properly view it, a question 
first of justice, and only after that of expediency — justice primarily 
let us admit to authors. Taking your stand on that, you say, 
Fiat justitia, mat coelum, 

A. — Especially, justice to the weaker party — authors. 

B, — Perhaps not weaker. Though not numerous they are united 
in aim, and they have in their hands the press, almost the only 
channel for diffusing right and wrong ideas on this and other prac- 
tical subjects over the land. Still, magna est Veritas. 

A. — But is not vox populi vox Dei 1 

B. — It is a voice of power, but in this case what you call a voice 
is mere silence, which does not here quite mean consent. The 
subject has not been discussed, at least not in the United Kingdom. 
In France it has. Eather significant is the little that Gamier in 
his Political Economy, 7th edition, p. 108, says: — 

" Toutefois, les droits de la proprUti intellectueUe ne sont pas 
encore nettement ^tablis. Les meilleurs esprits se partagent sur la 
nature de la propri^te cre^e et de services rendus k la soci4t6 par les 
inventeurs et par les auteurs d'ouvrages litt^raires ; sur la question de 
savoir si ces services donnent droit k une propri^t^ proprement dite 
et perp^tuelle, ou doivent ^tre temporairement recompens^es, soit 
par de simples encouragements directs, soit par des privileges 
d'exploitation exclusive." 

" No wonder," the intelligent foreigner might muinvMx, 1^ \i^ 
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has read Tht Tale of a Tui, he knows how sound prmciple 
yields, or is misunderstood, when a strong bias of will pulls the 
reasoner in a direction antagonistic. 

A. — Does not the scarcity of English writing in support of your 
opuiion form a presumption against its correctEess? 

B. — Rather let me ask if advocacy by literary men, who suppose •] 
their interests are identical with the doctrine they support, should ] 
be conelusire in its behalf? 

^.^You do not mean to charge men so hoDOurable with con- 
scious perversion ? 

B. — Certainly not But this I say, that their doctrine is new, .1 
unknown to the ancient jurists, and not to be found in even so 
recent a treatise aa the great work of the founder of Political 
Economy. The very word " copyright " does not appear in John- 
son's Dictionary. It is not in Fulton and Knight, 1814, nor in 
Walker, both now beside me. 

A. — You speak of copyright. Is its existence not a recognition^ 
of what is now popularly called " Literary Property" ? 

B. — Possibly both expressions were coined by pei-sons who hold 
your idea. It is an old stroke of policy to get a word that helps 
one's cause into circulation. But, after all, what do these words 
mean but the right, and the property, which the State, as I say,. . 
creates f 

A. — It will be convenient to confine oTiraelves to the word 
"property." Have not books (to go no further than our own 
northern kingdom) for centuries been dealt with as property be- 
longing to the writers ? 

B.— All that can be said thereanent is contained in the Eecorda 
of Privy Goimcil and the Acts of the Parliaments of Scotland.^ The 
former are not yet published, but this week we have the index to 
the Acts, through the wise care and patriotic labours of the Lord 
Clerk Eegister and his painstaking auxiliaries. I have looked at 
several of the interesting volumes of both. There are a good 
many licenses and monopolies given. There appears no vestige 
of your doctrine. The fact that these licenses and monopolies 
were for limited periods proves that the only property that was 
then known was in the manuscript, or in a particular copy- 
Nobody dared take what anybody, author or legatee or buyer, so 
owned. Observe, too, tlie periods allowed differed in length ; for 
an almanac one year, another book seven, another ten, another on 
Law, twenty-one. They would not have been thus diminished or 
have been terminable if the doctrine of property had been in vogue. 

' See page 110, H aeq. 
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The object being, as is distinctly stated, to encourage and warrant 
authors, publishers, churchmen, printers, stationers, as the case 
might be, to venture on the expense of printing, the length of 
time was made such as would meet the number of years that 
would probably elapse before the impression could be disposed of. 
The population and the wealth were so small, that twenty years 
then was not much more than seven now. 

A, — Our country with its small population may have been 
exceptionaL 

B. — Scotland certainly showed her desire to encourage literatuije 
that was worthy of the name. There seems to have been nothing 
then of the fashionable light literature of this century, for which — 
whether for good or evil on the whole judge you — we are indebted 
to copyright. Duties were not charged on paper imported for 
printing. Books might be imported duty free. Money was 
voted, etc. As to your observation, Lord Dreghom tells us the 
principle, judged by the practice, was the same all over Europe. 
Book- writing was not a profession then. Even yet it is not so, 
although men not a few lean on it. Their interests prevent the 
main question being so easily solved as otherwise it would be. If 
we might leave them out of view, there would be little hardship 
in doing away entirely with copyright. 

A. — I hold that such men write for a livelihood, and are entitled 
to expect from the State protection against those who would de- 
prive them of their property and livelihood. 

B, — Ah ! you touch on the nature of the new property which 
your prot^g& have got instituted. Define what property is. 

A. — ^A person's property is what belongs to him. A manuscript 
is an author's property. He may do with it what he likes. 

B. — I go along with you so far. 

A, — He may betake himself to the Court for redress against any 
person who takes it without his leave. 

B. — Quite so. 

A, — Or print it without his consent ? 

B, — I will not dispute about that, but you mean reprints after 
it has been first printed and published by himsell Now, to give 
to the public, and hold to be still private, is very much like eating 
your loaf and having your loaf. The very words by their deriva- 
tion in a manner answer you. To publish is to give to the 'public^ 
make the people* s, the plebs' as well as the gentle folk's, Pkoprrty 
is proprium, a person's own ; or privum, another form of the same 
word, akin to the Greek irplafmi. If public, it is communis^ 
common. 
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A. — Since you descend to mere words, let nie illustrate by your 
last one. I do not hold that a hook is like a public ground or 
common, but is like a piece of garden ground which a proprietor 
let3 the public use on paying him rent. 

B. — It is not the pubhc that use it, but only individual 
those who pay rent. Your analogy fails. 

4.— How so ? Does not an author give use to individuaJs, t 
those persons who buy his hook, and is not there an imderstood'1 
condition thai they shall not reprint ? 

B. — There is a great distinction. The visitors to the garden pay 
for a 1-igM. They lose their right at the end of a term, longer or 
shorter. The purchaser of a book gets property in it, not right to 
use. You are probably right that if there is such a condition it 
could be enforced; but the buyer has then made himself a party 
to the condition. This, you know, is not the law's protection of 
property, but enforcement of a contract, an obligation voluntarily 
undertaken. Mark this too. The law in the case you present 
only backs up wliat the proprietor has a power to do, and first 
does, for himself. He sun'ouuds the ground with a fence. Ha^ 
tippoints watchmen. He could and would forcibly eject any Iil- J 
tmder in his own right and in exercise of his own powers. 
The ejected would really be an intruder, he would be on 
another person's, i.e. on private, property. Whereas, in the ease of 
copyright the alleged intrusion would be one on the public domain. 
And the author, the so-called proprietor, the complainant, doaag 
and can do nothing for the protection of his so-called property^ 
He calls on the Courts to do everything ; and not the police and I 
criminal Courts, but the civiL Let these Courts, that is, the State, 
cancel laws that establish copyright, and abstain from acting, and 
what is the essence, and where the existence, of his property? It 
is a castle in the air, or hke the kite which a schoolboy flies, when 
the string is cut and the hold it had is gone. 

A. — You are too materialistic Can nothing be property that is 
not visible and tangible ? 

B.- — No doubt in a sense there may, but what belongs t« the 
region of the immaterial is not natiu'ally property — a thing that 
exists, or thing that can be got aod kept, as one's own by his own 
power, and independently of the State, and lies within definite 
bounds.^a thing a second person's possession of which would bar 
and mar the original owner's possession. A book a person can get 
and keep. " Literary property " — that is, right to trouble whoever 
copies a book — I have just said would be not only a thing merely 
JLuagined, if the State do not constitute it ; it cannot be made 
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available or guarded without the State's intervention ; it belongs to 
the " infinite domain," and as such is, unlike what is naturally 
appropriable matter, a thing whose enjoyment by ten thousand 
persona lessens not the possessive use of any other possessor. It is 
universal and conmion. 

A, — ^You mean that a book is naturally property, but the right 
to prevent other persons from copying it is not so, but depends on 
the will of the State ? 

B, — Quite so. I might illustrate the position in this way. An 
inventor has a cleverly contrived machine, but he has not capital 
to work it, so he looks out for a partner. A capitalist joins him, 
but he claims part of the control and profit. It is a matter, first, 
of contract entered into, and, secondly, of equivalents rendered. 

A. — Your illustration does not contradict my view surely ; for 
does not the State obtain its equivalent ? The book is published. 

B. — Only half true, for a further price must be paid, — a price 
made high enough to give the author, who answers to the sup- 
posed partner, a profit for himself. Yet I don't build much on this 
incongruity. You have yielded all I contend for, if you acknow- 
ledge that the affair is one of contract. You are quite welcome 
to regeurd the State, not as a partner in working the invention, but 
as Hie purchaser who, at a given price, buys the invention. The 
price paid, in the case of authors, is the concession of a right to 
levy money by means of an exclusive privilege. It is for the 
State to say in what form it wiU give the privilege ; that is, whether 
in monopoly, or royalties, or first one and then the other. It is 
still a matter of contract, not property. Having tried to convince 
you that this view is the correct one, let me next try to satisfy 
yod that the effect of acting on it will not be to injure authors, but 
to restore to the State full power and freedom to do what will be 
equitable, to apportion to authors and people their due shares of 
the advantage ; or, if you like to put it thus rather, to permit the 
liberality to authors, which it intends to exercise, from being 
abused by becoming an engine for keeping prices of books high, 
and doing this by making them scarce, probably contrary to the 
authors' own interests, and in utter inconsistency with the pur- 
pose commonly imputed to them, viz., enlightenment and enter- 
tainment of their fellows. 

A, — I am quite disposed to look on authors as being to the 
nation like public servants in the army, navy, or civil service, 
who, notwithstanding their character and duties are so honour- 
able and responsible, the Exchequer does not pay lavishly, and 
who, if they are not satisfied with their emoluments, ii&^^ n^ 
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accept, and may leave office. Eight ideas as to the footing on 
which the " literary service " stands enables the State to take away 
the exorbitant and exceptionable mode and measure of remunerat- 
ing — self -estimation and self-payment — which prevails under the 
influence of the property hypothesis. 

S. — I am glad to hear you say that far too little do the leaders 
' of opinion realise how much is lost by yielding to the hypotheaia. 
For my part, I feel as if I could not over-estimate the transcendent 
advantage we should have in providing for the young and the 
endangered. Wlien will Temperance Societies open their eyes to 
the power it woiild give to counteract the attractions of those 
habits and haunts that debase and debilitate? Efforts in this 
direction would be at least as hopeful as the agitatiod for a Per- 
misaive Bill. 

j4.— There is a growing tendency to regard and employ literary 
work as a money-making business. It should be the spontaneous 
living exercise of a faculty to benefit and elevate man. 

B. — Hope on, hope ever. Let individuals be philanthropic. 
Meantime, within the sphere of legislation, so as to permit 
give scope for individual action such as you desire, let all be dooA 
that can. Competition is the word. 

A. — I am glad you look to competition, as it regards authors. 
There is on the part of pubUshera what may be characterised as 
uncommercial •mauvaise. honte, a delicacy of feeling which no other 
TRADE exhibits. If A has published works of an author of repute, 
B, C, D, and the rest of the respectable alphabet, sometimes shrink 
from putting forward competing offers for his forthcoming works. 
What would be thought of a corn-merchant who would not bid for 
a farmer's wheat because last year's crop of the well-known growth 
another had secured for himself? Or what agent would get com- 
mission as a horse or house buyer if he missed purchasing a horse 
or a house for his client because, forsooth, a smart speculator 
had a fancy for it ? Farmer, rearer, and builder woiold suffer and 
complain. But the case never happens. Authors suffer much in 
that way, I fear. The royalty system would so far do away with 
the cause of the pecuniary disadvantage. 

Author. — I have allowed your conversation to proceed uninter- 
rupted, although I might have interposed a sentence in vindication 
of professional literary men. No doubt tliere are, according to the 
modem form of expression, authors and authors. There must be, 
among so many, varieties of position, of aims, of expectations, 
and of principle, but for myself I am acquainted with none who 
wou}d for a moment resist or stand in the way of desiderated 
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refonn. First prove your case, — convince those, who can take 
a disinterested view of the practicability and of the expediency of 
your novel, and, up to this time unconsidered, and, if I do not use 
an offensive word, crude scheme. Not till then appeal to our 
patriotism and unselfishness. So* far as I know, although it is 
convenient and fair to distinguish the case of authors from the 
case of publishers, the interests of the two partiea may, without 
impropriety, be looked at as one. Authors do not claim authority 
as experienced men of business, least of aU within the sphere of 
publishing, for which they would require to serve an apprentice- 
ship. They leave this administration of affairs to the trained and 
competent. We not infrequently are assigned royalties, very like 
those which a theorist recommends. The system works well. 
Very generally, however, we dispose of our exclusive privilege to 
our publisher, who by the acquisition becomes possessed of the 
powers and emoluments which the law permits and intends us to 
enjoy. Whatever Paternoster Eow wills, authors acquiesce in. 
Charitably credit us with an honest design to work our intellect 
and wield our influence 'pro bcmo publico, 

BooJcsdkr. — I am ready to acknowledge that very much inter- 
course with authors convinces me that while (without being 
greedy of money) they are gratified to receive the people's tribute 
to their talented exertions in the form of a handsome cheque when 
accounts are rendered, and while (without being greedy of applause) 
large sales are felt and valued as a compliment more precious still, 
they are, quite independently of their more or less noble sentiments 
and encoiu'agements, gladdened when I am able to tell of a large 
demand for their lucubrations. They are often enthusiasts and 
ardent propagandists, and they are impressed with the maxim, 
that just in proportion to the circulation of their writings wiU the 
enlightenment and stimulus they seek to impart exert directive 
and impellent force. 

Cottager. — I too listened with hope to the conversation, as one 
of the principally concerned. Gentlemen all, think of us. Do 
what you can for the masses, as we are somewhat unceremoniously 
called. You are providing for the education of our children. You 
have partially admitted us to the franchise. We are perhaps to 
have, being numerically strong, a preponderating say in the man- 
agement of local institutions. We now get our indispensable 
newspaper. But we never see a new book. We have cravings 
that are not satisfied. We know that we, and others through us, 
sufTer from our ignorance and from the one-sidedness of our 
knowledge. There is not in even the best newspape^i^ ^i}[i^ VoA oil 
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"The author, then, has in his possession a valuable invention, 
which he may withhold or impart to others at his pleasure. TTia 
dominion over his wi-itten composition is perfect, since it is founded 
both in occupancy or possession, and in invention or creation. No 
title can be more complete than this. 

" From this full and complete title flows the right to annex con- 
ditions to the transfer of such a written composition, when the 
author chooses to impart the possession of it to others. It cannot 
be doubted that this right is inherent in every possession vested 
in an individual by the rules of natural or positive law. It enables 
the owner of a literary composition to declare the purposes for 
which he grants it to others, in the same manner as it enables the 
owner of a piece of merchaudise to declare that he gi'ants the full 
property, or only a qualified use thereof, when he gives the posses- 
sion of it to another. 

" The author's exclusive title is not only theoretically perfect 
but it is practicaEy acknowledged by mankind, since in every 
civilised society men are willing to give him valuable possessions 
in exchange for the opportunity to read what he has written. This 
opportunity men will purchase, if they cannot have it without 
purchase. It is in the power of the author to say, that they must 
purchase it, because he is the absolute owner of the copy which 
they desire to peruse. In the contract of sale which thus takes 
place, the owner of the literary composition may, of course, annex to 
the transfer any conditions that he pleases ; and the question there- 
fore next arises, whether he does not tacitly annex the condition, 
that other copies shall not be multiplied from the copy that he 
sells, and whether the purchaser does not take the copy burdened 
with this restriction. 

" Such being the nature of the author's claim, and such the right 
upon the exercise of which it depends, it is in the nature of 
property, because there is in possession an invention capable of 
being made a source of profit, and which will certainly produce 
profit to the proprietor, if society does not permit others to avail" 
themselves of it without returning any compensation. 

" It remains to answer certain objections. In the first place, it 
may be asked, if the rights of authors are so clearly founded in 
natural justice, how is it that the law of nations, which recognises 
and respects most of the rights of property, has not recognised the 
property of authors in their works, but has allowed them to be 
treated, in a foreign country, as if they were puUiaijiiHs ? 

" The actual legislation oa this subject should be regarded as a 
compromise. The claim of authors, resulting from the principles 
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of natural right, involves the perpetual duration of the property. 
But in order that such property should be of any value, it is 
necessary that society should interfere actively for its protection. 
It can interfere by the enactment of penalties, which, in order to be 
effectual, must be severe ; or it can interfere by prohibition, which 
is a stem and summary exercise of power. Society will not 
ordinarily be willing to apply such remedies in favour of an ex- 
clusive right, any further than it finds such a course beneficial to 
its own interests, in the broadest sense of the term. . . . This 
would be a great misfortune to society ; and it is to guard against 
this and other inconveniences, that society may fairly require, as 
the price of its active protection by stringent enactments, that the 
author and his representatives should surrender a part of their full 
right regarded as a right according to the general principles of 
natural justice." 

The following brief extracts from Bastiat's Harmonies of 
Political Economy, translated from the French by Patrick James 
Stirling, F.RS.K, may be acceptable. They show the idea present 
to the mind of the able and sprightly author, of estionation in rela- 
tion to property : — 

" We have also human efforts devoted to the appropriation of 
these materials, to the direction of these forces, — efforts which 
are exchanged, estimated, and compensated. This is the domain 
of Property, 

**In other words, as regards both, we are not owners of the 
Utility of things, but of their Value, and value is simply the 
appreciation of reciprocal services. 

" Does an exchange intervene ? It is effected by a comparative 
estimate of the two efforts or the two services. 

" If, on the other hand, labour be necessary, in equity it falls 
upon the person who is to receive the satisfaction; whence it 
follows that the satisfaction is the recompence of the pains taken, 
the effort made, the labour undergone. Here you have the principle 
of Property. . . . But we must not lose sight of this, that the 
transaction is effected by the comparison, by the appreciation, 
not of the two utilities (they cannot be brought to this test), but 
of the two services exchanged. 

" We have more facility in the art of printing than we had 
formerly, but we print more. Each book corresponds to a less 
amount of human effort, to less value, less property ; but we have 
more books, and, on the whole, the same amount of effort, value, 
property. 
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" The reader will observe that we use the word Property in a 
very extended sense, but a sense which on that account is not 
the less exact. Property is the right which a man possesses of 
applying to his ovm use his own efforts^ or of not giving them away 
except in consideration of equivalent efforts, 

" The man who works for himself has in view utility. 

*' The man who works for others has in view value. 

" Now Property, as I have defined it, is founded on Value, and 
value being simply a relation, it follows that property is also a 
relation." 



A noble instance of generosity was given by the author and the 
publishers of The Last Day of our Lord's Passion, who, relinquish- 
ing, while it was new and fresh, their respective claims, allowed 
and carried out a disposal of about 30,000 copies of that far too 
little known work at cost of manufacturing production. It will be 
perceived, however, that fitful and entirely occasional supplies of 
wholesome literature is not what is wanted, it is a systematic 
continuous reliable supply. 
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A DIALOGUE. 

[The conversation which followed the speech made in the 
Edinburgh Chamber of Commerce, reported in page 66 of this 
brochure, show^ed where the difficulty lies which the reformer of 
copyright has to remove, and has suggested the dialogue below.] 

A, — I would adopt your conclusions if I could only accept 
your premises. You proceed on the assumption that an author has 
not property in his writings, to which I demur. I am not prepared 
to act on that principle. 

B. — ^You are not inclined. You feel kindly towards authors, and 
would favour them. We are at one in inclination, feeling, favour- 
ing, but have to feel also for the people, whom the high price and 
scarcity of good books affects ; we must not favour the few at the 
expense of the many. It is, as you properly view it, a question 
first of justice, and only after that of expediency — justice primarily 
let us admit to authors. Taking your stand on that, you say. 
Fiat jtcstitia, mat coelum. 

A, — Especially, justice to the weaker party — authors. 

B. — Perhaps not weaker. Though not numerous they are united 
in aim, and they have in their hands the press, almost the only 
channel for dififasing right and wrong ideas on this and other prac- 
tical subjects over the land. Still, magna est Veritas. 

A, — But is not vox populi vox Dei 1 

B. — It is a voice of power, but in this case what you call a voice 
is mere silence, which does not here quite mean consent. The 
subject has not been discussed, at least not in the United Kingdom. 
In France it has. Eather significant is the little that Gamier in 
his Political Economy, 7th edition, p. 108, says: — 

" Toutefois, les droits de la proprUti intellectuelle ne sont pas 
^icore nettement etablis. Les meiUeurs esprits se partagent sur la 
nature de la propri^te cr^^e et de services rendus k la soci^t^ par les 
inventeurs et par les auteurs d'ouvrages litt^raires ; sur la question de 
savoir si ces services donnent droit k une propri^t^ proprement dite 
et perp4tuelle, ou doivent Stre temporairement recompens^es, soit 
par de simples encouragements directs, soit par des privileges 
Sexploitation exclusive." 

" No wonder," the intelligent foreigner might muimxK, \1 \\^ 
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Bolitude on the British presa, but their price is 
especially after the expense is added of hringing them so far/ Our 
Governor- General ought to strongly represent that national policy 
requires a radical overturn of the existing restrictive system of 
literary production and supply. My Latin teacher told me that 
Liber, a book, may also be translated free. Let literature be free, 
with the proper quantity ! 

Irislbvian. — I am become an Imperialist. My voice is rail 
for unity of the Empire. Emigration I tried. New York wi 
pretty well, but my heart clung to the fairest isle of the sea, anil 
back I have come to her and you. Just one thing I miss. In th«] 
States I revelled in cheap English books. Tliey made me proud' 
and thankful to be a subject of our good Queen. I had not been 
a reader before I left Ireland. Surely, thought I, when I get to the 
old country, where the books are written and printed, they'll he 
cheaper than here. But no ! they are, I am- afraid to say how 
very much dearer. This is a pity. My poor countrymen are 
terrible snfierers by it. If we had Home Rule, would we not, as of 
old, get books aa cheap as the Americana ? The Members for 
Ireland will surely have the unparentat laws abolished. 

Jourrialist. — I have not been an uninterested listener. I have 
taken notes, and will be glad in my own sphere, and at the fit 
time, to advance a cause which so many of you, as I do, regard as 
patriotic. As ray avocation partakes of the nature of authorship 
and publishing, lessons from newspaper people's experience 
their carelessness about the over-nnrsing by which law enfeeble 
may help you booksellers not a little. 

Men of my profession continually come into friendly relations 
with authors, to whom indeed we are often indebted, and we are 
glad to return their favours ; but we seek to be in accord with the 
pubhc, at any rate we do service to the State as guides of opinion, 

' The subjoined extmct from the Loailoo correspondence of tlie Scotsman, 1st 
Jantmry 18T7, ia intereattng. Tt is pleasant to see the philanthropic baronet 
coatemplaiteB that the royalty he Buggeata ghould be for any part of the Gmpir«, — 
a fortiori the United. Kingdom ? Hie royalty is reasonable, one-eighth of the 
proceeds r — 

" In connection with the copyright queation, I hoar that some cnriotu fftcta 
have been mentioned to show that there is a large and increasing demand for 
English clasaiual literature in India. Sir Charles Trevelyan stateB that daring 
the period that the copyright of Loni Macaulay's works was vested in him, he 
received Danerons applications, from persons intereated in the education of tha 
natives, fur iwrmiasion to reprint copious extractB from those works. He it in 
favour of allowing reprints of English copyrighted works to be made in any put 
of the British Empire, or of the United States, on tbe payment of 12} per teat. 
of the proceeds to the author. It appears that, under the Act and Order in 
Council of ISIT, only the ridiculous sum of £5 or £10 a year was received' 
him oa jti^oouut of ooloniol coL>yrightB in Macaulay's works," 
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for we are commonly in advance of our readers. Depend upon it, 
we will not dismiss the subject of the present conversation as un- 
deserving of a good place in our columns. At any rate terse 
letters of competent correspondents shall readily be inserted. But 
the younger generation have means of their own for propagating, or, 
let me say, ventilating questions of this sort in their literary and 
debating societies. These are the schools of our future statesmen 
and leaders. For myself, I acknowledge some of the lamentations 
which I have just heard do deeply impress me. If I were a legis- 
lator, I would find it difficult to resist the pleas of my Indian and 
Hibernian fellow-subjects, who have just — if not justly — complained. 
Though, imdoubtedly, the claims of literary men cannot be ignored, 
it is the demand of sound national policy to encourage and facilitate 
the circulation of good books. Any system of rewarding their 
writers which has the effect of making these dear, and because dear 
scarce, and because scarce uninfluential, stands self-condemned. 
As to what my friend the young cottager has said, I hope the 
philanthropic and religious portion of the community will add one 
more to the many obligations under which their beneficence lays 
our countrymen, by considering if there is not an opportunity, and 
therefore a call, presented to cheapen and multiply standard 
works. I need not commend an institution so trustworthy as the 
Beligious Tract Society. If I were on its committee, I would 
propose a change of procedure, viz. this :— Write down to profit and 
loss the sums paid for copyright and for setting types ; that is, 
apply the subscriptions thereto as the best expenditure of our 
benevolently destined income, and repudiating profit, supply our 
publications at prices only as much above what wUl repay the 
other elements of their cost as will enable us to allow the regular 
discount or profit to ordinary booksellers, and ** let them live " by 
selling them. I would try to make our books so popular, because so 
superior and at the same time so low-priced, that they would be in 
universal request and be in favour with the trade, whose gratitude 
in such circumstances would be sure to take practical expression 
in supplying and recommending them to all customers. 

Qrandfather, — " Live and let live" is indeed a good rule. With- 
out disparaging the proposition our journalist would table, I remind 
him that the utmost any single institution can effect or attempt 
must fall very far short of the aims which are set before us. I 
would engraft on that proposition something akin, viz. : — Let our 
men of wealth — rather let me say of sufficiency — ^realise that in 
literature a new way of benefiting mankind is open to them ; such, 
when they know any highly-accomplished students oi ^il yccl^^^- 
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taut subject, should persuade them to employ their pens upon 
and should undertake to pay a reasonable honorarium and gii 
the ■work, when ready for the press, to accredited publishers 
stereotype and dispose of, without profit, on commission. Hoi 
Hke Msbet and Co., or Longmans, would do this heartily 
a piece of their regular business. The commission, where 
proprietor of the manuscript pays the expenses so as not to 
quire cash advances, is not more than ten per cent. The experiew 
and machinery of distribution which such houses bring into plaj 
is well worth that remuneratioiL The Christiaii Evidence Society, 
I think, issues books in some such way. But it is adapted to every 
sort of publication. Wisdom directs us to be many-sided, and not 
□arrow, in plans for elevating om' fellow-countrj'meu. 

Frknd of Ih^e People. — Is not the way just indicated an old wa; 
At least in this respect ; it is a reverting to the habit that prevail* 
up to the b^inning of last century, of patrons (men of position 
rank or influence, debtors to the State) whose aid justified or 
abled men of letters to write and pubHsh. Undue opprobrium 
been cast on that habit. It was not necessarily mean. It did not 
savour of subserviency, though fulsome dedications may have done. 
These excrescences may be dispensed with. The truth is, a very large 
proportion of our literary men of the present day earn a livelihood 
honourably by what is substantially accommodating themselves 
to a practice and principle that are much the same as depending 
on patrons, and perhaps with less of real independence.^ 

Journalist.— It would be well if somebody would follow up 
Lord Dreghorn has written in his essay, and write a history 
literary property for the century that has elapsed since his Lordship's 
graceful pen defended pubhc rights. It would be the narration of pro- 
gress very much like British progress in India, advance upon advance, 
and acquisition of territory upon territory without any retrogres- 
sion. Soon after the time wheu Lord Dreghorn wrote, Adam Smith 
published The Wealth of NatioTis. We have seen in what terms 
the condition of literary men is spoken of there, just a hundred 
years ago. Since then, or rather within the present century, the 

^ SucL fltipendiary or prafesBianal work is dishonaurable only (1.) if whftt is 
written is not perfectly sincere ; (2.) if it is done by a. p«rsoD in tlie omplDymeiit 
of another witliout that other's pormisaion ; or (3.) if it engroBBua thoughts bo 
mach as to leasen that nudivided energy and ajtplication of the mind's and the 
body's powers which an employe or the holder of an appointmant or office ia pre- 
snmeil to give for his salary or stipend. It muat be admitted that the ahorti 
day's service of theae times tempts persona to undertake evening taska or 
work which do impair that energy, and that laser views of what ia dutiful ■ 
befitting begin to prevail, in the paths of commerce as elsewhere. ^' 
servo two masters. Day-service carries with it evening rest and u 
ingatpart oi the employer'a claim. 
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length of time for which copyrights are granted hiw heen twice 
extended. Ireland has been brought under subjection to our 
copyright law. The population of the empire has vastly increased. 
Legislation has attempted to grapple with difficulties that afleet 
restrictions in tlie Colonies. The Customs have been made a 
cordon sanitaire or vnsaniiaire to exclude books printed abroad, 
which, till lately, could be imported if they were not intended for 
hire or sale. And negotiations are continually pressed, in which a 
hardly patriotic discrimination is sanctioned between the outside 
and the inside of the cordon, — monopoly to be stringent within, 
competition to be allowed witljout ; that is, in effect, our own 
people at home are to pay maximum prices for books, people else- 
where minimum prices. 

Hindu. — The Colonies have been alluded to. "What, pray, of 

India? 

f FrUnd of the People. — Mr. Copinger says, — " The law now, 

srefore, is, that if a literary or musical work be first published 
^ the United Kingdom, it may be protected from infringement in 
my part of the British dominions ; but if, on the other hand, any 
iDch work be first published in India, Canada, Jamaica, or any 
ther British possession not included in the United Kingdom, no 
copyright can be acquired in that work, excepting only such (if 
any) as the local law of the colony, etc., where it is first published 
may afford. This opinion has caused great and general dissatis- 
faction in the Colonies and India," 

Hindu. — -What about the methods taken to prevent importation 
of reprinted British copyright works from the United States or 
the Continent f The overweening artisans of Sheffield have just 
awakened from a delusive dream of fancied security by learning 
that tools and ironwares, the manufacture of which they gloried 
in, are now freely sold, being cheaper, if not also better, in the 
island colonies of the southern hemisphere by commercial travel- 
lers from the United States. Ti-ades grow, and they attract other 
trades. I suspect these shrewd men of business will not leave 
British Sooi-producers to run riot and have all their own way in 
those promising fields. Colonial feeling will favour the emanci- 
pation. There are strong inducements. India will of course 
tbare the benefit. 

Friend of the People. — All I need say in answer to the question 
put to me is to quote the Act ItJ and 17 Vict. c. 107, sect. 46 (1863): 
" Tlie Commissioners of Customs shall cause to be made, and cause 
to be publicly exposed, at the several ports of the United Kingdom, 
ajid in Her Majesty's possessiojis abroad, printed \\sts ol a)i. 'W^Jte 
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■wherein the copyright shall be subsisting, and as to which tha 
proprietor of such copyright, or his agent, shall have given notice 
in writing to the said Commissioners that such copyright exists, 
stating in such notice when such copyright expires." Mr. Copinger'a 
treatise may he consulted for more information. He states that 
" In 1847 the 10 and 11 Vict. c. 95 (a), was passed for enabling 
Her Majesty, by order in Council, to suspend the enactment con- 
tained in the Copyright Act, 1842, against the importation into any 
part of Her Majesty's colonies, etc., of ' foreign reprints ' of 
English copyright works. But such order in Council was not to 
be made as to any colony, etc., unless by local legislation such colony 
had in the opinion of Her Majesty, so far as foreign reprints were 
concerned, 'made due provision for protecting the rights of 
British authors there.' . . . Accordingly, the following colonies 
have placed themselves within its provisions, viz. ... In fact, lU 
the important colonies with the exception of Australia, The 
understood arrangement ia, that English publishers shall furnish 
catalogues of their copyrights to the custom-house authorities in 
the different colonies, as a guide for exacting what is termed the 
protective duties (amounting in Canada to 12^ per cent, ad 
valorem). These measures are next to inoperative, and the whole 
thing is little better than a delusion ; so little is collected, that 
publishers generally have ceased to give themselves any concern 
in the matter. In short, unaathoriaed cheap reprints of British 
copyright works may be said to be freely imported into and sold 
in the Colonies ; this kind of tmde in itself tending to indispose 
the United States to enter into an international treaty with the 
United Kingdom." Plainly there is room here for trouble in 
the future. We must not have in Australia a repetition in 
respect of books of what in America resulted so awkwardly in 
respect of tea. I wish your expectations were safely verified, 
partly because in what you call emancipation, the good folks at 
home will surely share. Charity begins there. Fair play is a 
jewel ; as say the proverbs. 

A. — I must go, but I will not do so without declaring that I 
now see two things more distinctly — the width and seriousness of 
the whole subject, and the desirableness of eradicating that grow- 
ing tendency to regard literaiy works as property which so greatly 
embarrasses legislators, who then wotild, if supported by public, 
opinion, easily solve the many difGeulties and questions whii" 
have been under review. 

B. — I become hopeful. A word more as to the misnomt 
People do not call a right to shoot over an estate property. If thi 
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is property in the thing, it belongs to the proprietor of the estate, 
not to the lessee. The right is his. The publisher is such a lessee. 
He acquires a manuscript, just as a sportsman, or for that matter 
a game-poulterer, acquires a gun. The State yields to him a 
certain right for a term of years, within its dominions, just as the 
proprietor of the estate lets the shooting ; that is, for a considera- 
tion satisfactory to himself — generally a sum of money — he allows 
the sportsman to traverse his property, to exercise his right, and 
to fill the game-bag by means of the gun ; he also forbids every 
other person to do this. The right of the publisher to put into his 
money-bag a profit from every book-buyer, and interfere with every 
*'poacher** or "pirate," corresponds to the exclusive right of the 
sportsman to acquire game whether for gift or sale. It is the same, 
mutatis mutandis, whether the place in which the right is exercised 
be a pleasure garden, a skating rink, or an area of greater size, in 
which definite rights and powers are temporarily conveyed by deed 
of agreement from a superior. 

Evangelist — ^Enough perhaps of political economy. Let me 
before we part impress on every one the necessity of filliag well 
dangerous vacuities. The empty and garnished house is a 
practical invitation for evil spirits to enter in. Close the doors 
of drink-shops, and places which dangerous company frequents ; 
you have not done enough, you have got to supply the means of 
employing pleasantly and aright the vacant seat at home and the 
hours of leisure. The best of books is not negative but positive. 
Look, as one instance of this among many, how practical and 
definite is the programme in the second chapter of Titus, especially 
in Alford's or Davidson's revision.^ Eeligion in the heart will 
like the blood be a principle of life, warm and active, silently but 
beneficially propulsive. The present generation has almost dropped 
from use the good word piety = evae^eia (from whose root it seems 
to be derived), or in plainer English dutiful regard for superiors. 
It is a frame of mind that lifts a man or a class out of that self- 
legardfulness, which is so unpleasantly developed in many quarters. 
Public interests, those of the clan — Scotch people are familiar 
with the thought — should predominate. 

Qrandfather, — You anticipate me. Eeligion as a constraining 

^ The chapters that precede and succeed contain matter of another sort, that 
desenre special consideration in the present age. We there read iva vyiaivaxrw iv 
TJ iriOTct, fiff npoaexovTcs *Iov8atieots fivBoiSt 2Uid again fimpas Se ^rjTria-eis Koi 
y€V€akoyias, Koi tptis Koi fid\as vofUKcis irepitarTtaa-o, If mythoi is not = myths, 
but is^thhigs of old spoken, and ohserviug the use of the terms ** Jewish," and 
« belonging to the law " (especially the Pentateuch ?), is it a fair deduction that 
oontroversies and battles should not be challenged, and as far as possible not 
engaged in, on a field that appears to be very similar in the pre«eii\> d^'^ *l 
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and restraining influence has move to do than a mere casual 
glance recognises with individual and national ■worthiness and 
elevation, if I may not say greatness in its low and vulgar accepta- 
tion. I have long felt uneasy in regard to some matters of high 
statesmanship, and the present conversation which is now coming 
to a close has deepened the feeling. But I am hopeful, and there- 
fore, while the opportunity lasts, I urge. The subject before us 
haa been presented as part of a sound and comprehensive imperial 
POLICY, a grand aim to be pursued in'espectively of miserable party 
and mere "governmental" considerations. As such let it be 
viewed by alL "VA'hat the central luminary is to the solar system 
should Britain's literature be to the empire. The rays of light ought 
not to be intercepted, the enjoyment of them ought not to be taxed. 
If it can be shown that our manner of dealing with literature haa 
these effects, there must be some fundamental mistake. If it 
makes the hooka we produce dear so that they reach not all parte 
of the Queen's dominions, — if the channel by which the Queen's 
subjects are supplied with reading (that is, with information and 
opinions, and influences) is caused to be American, and therefore 
alien, — our system is suicidally at fault. Our countryman in old 
time said, "give me the making of the people's baUads." In 
our day other and larger compositions take the place of these short 
pieces. Let its not lose hold of the benefits we might diffusa and 
gain in thus training the empire and the world, for more truly iar 
than literature can be property is it a POWER. 



In France the advancing concessions to authors are shown in 
jarnier's Traits de VEcoiuyniie Politique, thus : — 
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JOTTINa ON WORDS USED IN ACTS OP PARLIAMENT 
QUOTED IN GOPINGER'S « LAW OP COPYRIGHT." 

Pabt.tamf.nt is perhaps not so wide-awake as it used to be. 
Lord Dreghorn (see page 9) calls attention to the elimination of 
the words *' securing the property" in compositions, from the Act of 
Queen Anne. That elimination was of set purpose and significant 
His Lordship's treatise was published in 1772. The Act 17 
G^o. m. c. 57 (1777) has this title, "An Act for more eflFectually 
securing the Property of Prints to Inventors and Engravers, 
etc." [the Act 6 and 7 Will. iv. c. 59, quotes the title of thisi 
Act, and extends its provisions to Ireland] ; and the Act 41 
Geo. HL c. 107 (1801) this title, "An Act for the further 
encouragement, etc., by securing the Copies and Copyright, etc." 
The Act 54 Geo. m. c. 56, in its preamble, says, "It is 
expedient to secure the profits" which is not the same as to secure 
property. The Act 156 of the same Parliament has this title, " An 
Act, etc. by securing the Copies and Copyright of printed Books, etc." 
The provisions of this Act were in 1833 extended to "dramatic 
literary property" The title is repeated in another of the " birze 
yont" Acts, viz., 5 and 6 Will. iv. 65, "An Act for preventing 
the Publication of Lectures without consent." The Act 2 Vict. c. 
1 7 is intituled, " An Act to secure the Proprietors of Designs," etc. 
The important Act 5 and 6 Vict. c. 45, does not use the word 
" secure," but is extremely stringent, and in my " laic " opinion 
proceeds on the highest assumptions of right. Section 3 begins, 
" Be it enacted that the copyright in every book which shall upon 
the passing of this Act be published," etc. Section 4 begins, 
" And whereas it is just to extend the benefits of this act to authors 
of books, published before the passing thereof," etc. Section 5 
begins, " And whereas it is expedient to provide against the sup- 
pression of books of importance to the public," etc. 

The schedules are bold indeed. See this one : — 
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" Okiginal Estet of Proprietorship of Copyright of a Book. 



the Entry. 


Title of Book. 
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The Act 5 and 6 Vict, c 100 ia more judicio\i9. It uses the 
noun and verb " grant," and says the author of any such new and 
original design shall be cotisidered the proprietor thereof, etc. The 
Act 6 and 7 Vict. c. 65 relapses: after reciting the titles of thelast^ 
mentioned Act, it enacts " that iku proprietor of such design," etc 
We may be relieved, or made more apprehensive, so far as the word 
" seciire " goes, by the meaning given it in a late " Act for 
securing to Authors the benefit of International Copyright." The 
Act 7 and 8 Vict speaks, more properly, of " the privihffe of copy- 
right," but it is in favour of works "Jirst published in any foreign 
country'' The Act 10 and 11 Vict. c. 95 speaks of " securing ot 
protecting the rights of British authors," and " securing to British 
authors reasonable protection." A very strange marginal account 
ia given of what this act allows. " Her Majesty may suspend in 
certain cases the prohibitions against the admission of pirated 
books into the colonies in certain cases ; " very couiplimentaiy to 
the colonists. The margin of the Act 15 and 16 Vict. c. 12 haa 
a like abuse of the word "pirated." The 13 and 14 Vict c. 10^ 
speaks of " the proprietor of any design not previously published." 
The Act 21 and 22 Vict. c. 70 haa this, " Whereas it is expedtent 
that the term of copyright in respect to the application of designs 
to the ornamenting of articles of manufacture comprised in the 
tenth class should be extended," etc. This word "expedient" 
occurs also in the Act 24 and 25 Vict e. 73, "relating to the copy- 
right of designs." The Act 25 and 26 Vict e. 68, in section 1, 
according to the margin, vests copyright of works of the fine arts. 
The margin of its section 10 uses the word "pirated" property, 
applying it only to works made " contrary to the provisions of tiiia 
act." 

The present Parliament hi an Act concerning copyright in 
Canada, 1875, uses the words " secure the rights" of authors. 

United States acts, borrowing from the mother country, and 
perhaps receiving infection from France, use the word "secure" 
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NEWSPAPEE AETICLES : AN UNEXPECTED JUDGMENT. 

Extract from Vice-Chancellor Malins' judgment in the case of 
Cox V. LaTid arid Water Journal Company, 9 Equity L. E. 324, 
1869 :— 

" It appears to me that a * newspaper/ which is the best and 
only definition of such a publication as the Field, not being within 
any of the provisions of this Act (the Copyright), I must infer that 
it was not the intention of the Legislature to apply the Act to news- 
papers, and that the circumstance of non-registration throws no 
difficulty in the way of the plaintiff maintaining his right in law 
or equity ; and though it is seldom worth the while of proprietors 
to assert the right of copyright in a newspaper, I am of opinion 
that whether it be the letters of a correspondent abroad, or the 
publication of a tale, or a treatise, or the review of a book, or 
whatever else he acquires — I will not say copyright, but as pro- 
perty — such a property in every article for which he pays . . . 
as will entitle him, if he thinks it worth while, to prohibit any 
other person from publishing the same thing in any other news- 
paper or in any other form." 

By the above is understood that "proprietors of newspapers 
have not ' copyright,' but such a property as enables them to pro- 
hibit publication of the same article elsewhere. Apparently such 
a right would only be temporary, and would cease when, from the 
lapse of time, the newspaper would not be injured by the republi- 
cation, unless in the meantime the proprietor of the article took 
advantage of the Copyright Act." 
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VALITE OF HOME-TEADE AND MANFFACTimES. 



I HAVE never seen a tabular statement showing the amount of 
home employment and pecuniary advantage which a working 
man with a family, by his residing in this country, affords. To 
begin with, he pays rent. That rent enriches his landlord, who 
has thereby more income to spend. It may be said. No, some- 
body else would occupy the cottage. Be it so ; then a new 
cottage is wanted, which excavators, masons, joiners, slaters, 
plasterers, plumbers, painters, glaziers, ironmonger, etc., will find 
employment in building and making habitable. To return. He 
and his household must be fed. This will carry most of Ma 
wages to baker, butcher, grocer, milkman, green-grocer, etc. They 
must be clothed and shod. This will carry so much more to 
draper, tailor, capmaker, shoemaker, hosier, etc. The school- 
master, doctor, coal-merchant, chandler, and others, not excluding 
the newsboy and the goodie-vendor, will in their tui'n have 
shares of the patronage or custom. We need not go further in 
specifying the several receivers into which the enrichment is di^ 
tributed. 

But we are stiU only at the beginning of our reckoning. 
All of these participants, without exception, for themselves and 
their families, spend this money they draw from him in the same 
manner as he does. They — every one — are by their residence 
diffusers or channels as well as receivers. It ia true that not the 
whole of the money the grocer is paid stays in this countiy. 
Some of the articles he sella are imported from abroad. Tea for 
instance. Well, it not only yields him and the wholesale grocer 
and the bagman, as well as the merchant and broker, profit, com- 
mission, or salary, but also, before it reaches the grocery, Eritiah 
ahipownera, sailors, warehousemen, porters, carters, etc., have been 
periling a part of their livelihood ; and further, besides local im- 
posts, the nation haa levied duty for the benefit of the public 
exchequer. As to the sugar, it has employed the refiner and the 
multitude of men and tradesmen who are required for the opera- 
tions of the sugarhonse. And to go further back, some colonist, 
we may hope, has produced the saccharine : and throngh the same 
number of hands it must have passed as the tea doea Aa for 
the soap and candles, some portion of the raw materials may be 
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Home Employment. 99 

foreign, but they are manufactured here, and bo with the woollens, 
cottons, linens, etc., they are at least in a great measure British, 
both in their raw mateiial and in their fabrication. The stonea, 
slates, glass, and ironwork, like the furniture, of the house 
he occupies, are entirely British. 

But, to proceed further, our exemplar working man must be 
employed. He may be, according to the auppositioo on page 
47, a shoemaker, and in that capacity he or his master will 
have custom to give for the operations of his business. The 
leather comes from a British leather-dealer, who, in his turn, had 
it from a tanner and currier, who bought the hide from a butcher, 
■who bought the ox from a grazier, who paid rent to a landowner, 
who bought manure from a manufacturer, who, with all the others 
likewise, has been giving employment and profits. The tacks, 
the binding, etc., of the boots and shoes that Crispin makes, give 
rise to a similar series of employments and earnings. His industrious 
habits and the increase of his family contribute to the prosperity of 
the place where he resides, and of the country as a whole, as long 
OS he Uves among us. If the fashion were to prevail generally of 
buying boots and shoes of Parisian manufacture, he must look out 
for other employment or else emigrate.^ Other employment he can- 
not get without displacing somebody, who, in that case, will be the 
emigrant. Of course, when he leaves his native land, he may 
use and consume a fractional amount of British manufactures, but 
it will be a very minute and a decreasing fraction, and as to the 
various professional gentlemen and tradesmen whom be encouraged, 
they cease entirely to receive benefits, and even his house becomes 
tenantless, unless indeed some new trade giving employment ia 
attracted, which ia a supposition rather too sanguine ; but, even 

' Loyal Britona n-ill not grudge the ColonieB the benefit of large emigration 
to those ]iarte of the empire ao steadily rising in importance, although there ia 
Hdly too great reason to exotaim against the tardineBB aad blindneBH of our 
Btateamen in respect to the grand question of making the empire one. Every 
■esaion tbat is suffered to pass without the problem of unity being solved is an 
Incatculable loss — to the world perhaps — and replete with increaaing danger. 
Uofortuiiately, far too few of the emigrants go to the Colonies, partly, no doubt, 
becaaae tbe empire ia not yet federated. The official people of the United States 
\a\e published what some persons may think unduly high estimates of the 
value of an immigrant, apart from the capital he brings to the republic. 
But further consideration wouttl probably not only remove these doubts, but con- 
vince that these estimates are too low. Will any of our own eonotrymen, 
whether on the basis of coat of rearing, or on tbat of productive power, or on 
tiiat of a money-drciilating, tradeamen-euij)loyiiig aud tax-paying yield of bane- 
tits and profits, show bow mnch a brawny, honest man's ia worth to the nation * 
I should not wonder, on the average, nearer £1000 than tbe officials' sam. 
We mean an average man of the typo in ordinary times. Who can tell what 
in war ! What at all times if he be a man of fertile brain, and a leailing 
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loo Advantage of Home Employment. 

so, it OBly proves the point we are illustrating, viz., that employl 
ment is highly desirable. If Crispin or the ■workman he i 
places should not require to emigrate, the accession of the i 
trade would be an addition to, and not merely a substitution jl 
the ranks of those who " drop fatness." 

"We are continually told that people ought to buy 
cheapest market, I presume that this means the State shoiild so'" 
frame its policy as to enable and encourage individuals to do so. 
In oilier to know the cost and better appraise the wisdom of 
this policy, should we not have aneh a tabular view as I suggest \M 
In ita absence we cannot but on the most superficial vien( 
bacome satisfied that, E.J. {tcct ittram, Cm^MiM/), to furnish employ! 
ment to shoemakers who dwell among ourselves, rather that 
to furnish it to shoemakers who dwell abroad, must 1 
measurably more conducive to the prosperity of our country ; i 
to how small an extent do the latter contribute to the earnings of 
Britons ! If there were free trade-^that is, exchange on terms of 
equality-^all over Europe and in that great country the United 
States, the case would he bettered ; but there is nothing of the 
kind. Consequently every year we see au influx of foreign 
merchants, foreign shop-keepers, foreign commodities, because 
our system ia liberal almost to the extreme of quixotism, and 
all the while we are not in any proportionate degree, or in any 
reciprocative manner, compensated by liberality abroad. How 
many British articles find their way into continental shops ? HoiJ 
few continental signboards bear British names ! Yet, evfll 
although the tables were turned in this respect, and other land! 
took much more of British and Irish goods than Britain and 
Ireland take thence, would the case be materially mended ? 
Would the tradesmen and professional men whom we introduce 
in our illustrative case he righted ? Not at all. 

Was free trade scanned closely ? My belief is that legi 
lators have failed to discriminate. The protective duties on fed 
were injurious, because they raised, and could not but raise, 
prices. After their just and necessary abolition, in the 
spirit of fairness towards agricultural interests, and not un- 
mixed with over- confidence,^ the great manufacturers repudiate"' 
desire to be themselves protected and they, almost generoiu 
threw away whatever advantage they derived, and this 

' I have all along va njy bumble Bpliere reioDiJBtrated. against the FreDch 
Treaty of Commerce uodor tbia conviction. Bceidea, is it havrnaiig or t^nt^M 
to bi a party to an uaeqnal treaty wtiicb secures on its face greater favouta for 
tbe (tber side I Let aa be generous, but not under tbe bonds of a treaty. Wba_ 
dares say Uist an obligation to itnpuae no export duty on cool is wise or asfe t . ~ 
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A Question for Economists. i o i 

withstanding the obvious and important difference between the 
merely hypothetical favour they enjoyed, and the very practical and 
oppressive monopoly that gave foundation and force to their attack 
against corn and other food laws, viz., that whereas no area on 
which new farms could be formed exists within the United King- 
dom, the plots on which factories and shops could be still set 
down are innumerable. 

Another point. Was due heed paid to the distinction between 
large manufacturers and small ones like that which I use as 
illustration? and was the case considered of tradesmen and 
shopkeepers ? 

Can any one say that attention was paid to another con- 
sideration — the difference between the hulk or weight of com- 
modities? It was of the utmost importance to retain for the 
United Kingdom a direct trade in bulky and heavy goods, — in 
sugar, for instanca These not only employ more shipping on 
long voyages, but in doing so attract and command trade in other 
commodities which require to cluster round or follow them. 

Whatever answer can be given to these my questions, and whether 
our policy was sound or unsound, we must all admit that to increase 
home employment by enlarging the trades we have, and opening 
out new ones, is true patriotism. But, indeed, statesmen should 
demand of the maintainers of a prevalent and popular opinion 
or fallacy on this subject to prove it correct, and if correct, 
applicable. I allude to the notion that if trade is free, the 
labour of each particular country will always direct itself to the 
vxyrk which is best adapted for that country. Would that 
this were true ! Does not labour rather direct itself to the 
courUry where it is most profitable or most encouraged ? If not, 
why do many of our labourers emigrate to the United States ? If 
many do emigrate, and, of course, thereby lessen British profits, 
British revenues, and British strength, should we not, as a nation 
and as its citizens, pause to reflect in what way they who contribute 
thus to Britain's power and prosperity can find employment at 
home ? What if the calculation that is longed for make it clear 
that, however true may be the commercial doctrine that individuals 
should buy in the cheapest market, it is for the greatest good of 
the greatest number of the community, — that it is the healthiest 
political economy (as the Greek name in a measure indicates) — so 
to frame its laws and promote domestic industry, that theii 
cheapest marketings shall be at home and in home productions ? 




Employing our own People. 



The following are extracts from Sophisms Examined. Seeleys,.! 
1849:— 

" A capital therefore employed in the home trade, will sometimes 
make twelve operations, or be sent out and returned twelve times 
before a capital employed in the foreign trade of consumption has 
made one. If THE capitals aee equal, therefore, the one will 

GIVE FOUE-AND-TWENTY TIMES MORE EKCOUEAr.EMEST AND SDPPOEI 
TO THE INDUSTRY OF THE COUNTRY THAN THE OTHER." 

" The entire price or value of every home-made article constitutes 
net revenue, net income, to British subjects. Not a portion of the 
value, but the whole value, is resolvable into net income and 
revenue maintaining British families, and creating or sustaining 
British markets. 

"Whereas, on the contrary, the entire value of every foreign 
article imported is net income to the foreigner, and creates and 
sustains foreign markets." 

" Suppose the 2s. 6d. spent for a spade. It may be that th«^ 
money is laid out with the retail ironmonger in the next markeb- 
town. Sixpence we will suppose is the ironmonger's profit. A 
second sixpence is the cost of a wooden handle. That second six- 
pence is expended in this way. One fourth of it, or three half- 
pence, goes as rent to owner of the copse from which the rough 
wood comes, threepence go as wages to the labourers who cut or 
fashion the wood, and the remaining three halfpence go as profit 
to the dealer in wooden spade-handles. One shilling out of th^ 
2s, 6d., the entire price of the spade, is thus traced back and found 
to be net income, 

" The remainder of the price of the spade, viz.. Is. 6d., goes for 
the iron part of it, and has been paid by the retail dealer in spade?, 
to tlie wholesale dealer in the iron part of spades. Part of thi^i 
Is. 6d. is his profit, part goes to the manufacturer. The manufa<>> 
turer's portion, when analysed, is again resolved into his profit' 
—his payments for implements or machinery (also resolvable into 
net income) — his rent — and the cost price of the iron. The cost 
price of the iron is, lastly, paid to the ironmasters, and by him 
distributed to himself as profit, to hia workmen as wages, to hla 
landlord as rent. 

" The whole price or value of the spade is thus net income to 
some persons or other, available Uke all the rest of the price of a 
quarter of English wheat, first to the maintenance of British 
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families, next to the creation or maintenance of British markets 
for cotton, woollen and hardware, bread, beef, beer, tea, soap, 
candles, buildings, and furniture." 

" It is said they could turn their hands to some new employment. 
Alas ! this is one of the things easier said than done. To find em- 
ployment for the people is just the very thing which is so supremely 
difficult as to be often pronounced impossible." 

"On the Dover glove-makers were dependent bakers, millers, 
grocers, butchers, tailors, shoemakers, with their servants and 
families." 



" Drifting Tradr" 

There has been a gradual drifting of the foreign arms trade from 
England to the United States, and it seems that in another and 
even more important branch of industry we are threatened by 
something worse than the mere loss of a foreign market or two. 
Our transatlantic cousins used to be content with sending us the 
bulk of the raw material for the cotton goods with which England 
supplies the world. They are now, it appears, determined to con- 
test our supremacy in the field of manufacture. During 1876, 
New York exported no less than 74,456 packages of cotton goods, 
against about half that quantity in the preceding year. When 
compared with 1872, however, the increase amounts to 470 per 
cent, a strong proof that the influences at work are of a permanent 
and progressive character. The unfortunate part of the affair is, 
that during last year a large number of these packages came to 
England. Liverpool took 12,782, London 5760, and Glasgow, 
2125. It is said that the people of South America are beginning 
to show a decided preference for cotton goods produced in the 
States, which they consider superior in many important respects 
British fabrics at the same price. 




The subjoined extracts from a paper read to the Statisticd!'' 
Society on 19tli December, by Mr. Stephen Bourne, F.S.S., on " The 
Growing Preponderance of Imports over Ktports in the Foreign 
and Colonial Trade of the United Kingdom," are s' 
They are a confirmation of what has been said on pp. 98, seq., and 
written, I regret to see, without apparent realisation of the Ulfl 
that emigration, not rightly guided, inflicts on the country tm 
love : — 

" Unless, therefore, some radicfd change take place in the con* 
ditiona of our trade and manufacture, or the system upon which they 
are conducted, these unfavourable symptoms will every year become 
more painfully apparent." 

""Whilst fancied security in our ability to defy competition, and 
a knowledge of the large profits hitherto accruing to our manu- 
facturers, has induced our artisans and labourers to grow more 
exacting in their demands, and their masters to be more lavish in 
their espenditui'e, other nations have been profiting by our ex- 
perience, and rival manufactories have been springing up on all 
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" It is said that we spend annually 150 millions in intoxicating 
drinks, as much as all our food imports cost us." 

" Our capitalists, and those who live upon them, need to restraia. 
the heavy expenditure accompanying the cravings of ambition, the 
undue pursuit of pleasure, and frivolous idleness." 

" The food we eat, the water we drink, the air we inspire, are 
but so many constituents in creating and maintaining the physical 
power and the nervous enei^ which must be expended in labour 
of some sort, or they become inert ; are there not abundant fields 
for their employment, as so many have already found, in new 
countries, or old ones capable of being renewed ? " 

"I firmly believe that Britain now stands tottering on the 
eminence to which she has attained, and that it rests eutireljr" 
with her sons whether a further rise or a rapid fall is to mark 
her future history, . . . Let these but be consecrated to the 
advancement of civilisation and Christianity throughout the world, 
and I for one have no fear for our lasting prosperity or enduri 
glory." 
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In sad agreement with the foregoing are the appeals of the 
earnest and philanthropic member for Liverpool. On the 9th 
January he told the working men of the great port :— 

" Pointing out the increasing competition against which this 
country as the great commercial centre of the world had to 
contend, Mr. Kathbone proceeded to show we were spending 
faster than we were making, consuming -more than we were pro- 
ducing. It would be impossible to continue thus to burn the 
candle at both enda, and at the same time maintain our present 
position and prosperity. Turning to the savings, he found that 
the increase in deposits in the savings-banks was greater by 
£200,000 in 1872 than it was in 1875, although in the latter year 
£11,000,000 more was spent in drmk. America, to recover 
&om the effects of her civil war, had been economising steadily, 
had been I'apidly paying off her debt, and was one of our moat 
' trmidable competitors. The condition of the people of France 
shown by that country's prosperity." 

Extracts from Trades- Unionism the Blight on British Industries 
and ComTnerce, by John Honeyman, Member of the Council of the 
Royal Institute of British Architects :■ — 

" After making veiy liberal allowance for the steady price of 
timber and lead, we learn that the cost of erecting a house now 
(without any reference to the price of ground) is at least sixty per 
cent, greater than it was twenty years ago." 

" It is remarkable, and deserves the serious notice of intelligent 
workmen, that in America trades-unions have failed to gain a 
stable footing, . . . Surely there is enough around them in their 
everyday hfe to awaken at least a strong suspicion that they are 
altogether on the wrong tack. Here, in Glasgow, in the midst of 
iron and coal fields, we span our magnificent Central Station with 
girders from Belgiuni, and our river with a bridge from the same 
workshops. We use American cloth, American organs, clocks, 
chairs, pails, doors, and a thousand other things. American cars 
run along our streets, and American ' Wooton ' desks are in our 
offices and libraries. German tartans and other goods are in our 
eliops, German bottles in our cellars, and Trench and Belgian 
ji^late- glass in our windows. These and such manufactured 
articles are brought here, freight and chaises paid, and sold with a 
profit for less than we can make them with all our natural 
advantages. Now, such evidences of successful foreign competition 
are new, and tbey are annually multiplying; they are therefore 
not to be ignored, or thoughtlessly passed by aa ot Vfi&Jin^ ^\'ELi&.- 
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cance. They deserve the earoeat consideration of every class of 
the community, bnfc especially are they fraught with mo- 
mentous lessona for our operatives, who cannot escape from 
the threatened danger by merely shutting their eyes. . . . 
Take such simple cases as these ; — If India supplies heraelf with 
a large quantity of manufactured goods, formerly sent from thia 
country, and also sends them to our colonies, and to Eastern 
. Africa, as it is opened up to trade, at lower prices than we can 
produce them here, will thia or will it not affect in any way the 
cotton industry of this country ? Or, if the Americans send ovei 
here — as they do^ — copper goods, tramway cars, doors, and other 
joiner work, and sell them for less than they can be made by oni 
own mechanics, will this or will it not affect the coppersmiths and 
joiners of this country ? Or, if large contracts for iron for colonial 
railways must be given to foreign houses, because no English 
maker can undertake them at the same figure, will this, and such 
transactions, make no difference to our iron-workers, our iron- 
masters, our ship-owners, ship- builders, and merchants? 
' Justice and Freedom ' must become their motto— -justice ft 
employers as well eis for themselves, and freedom for alL' 
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French Treaty.- — The following paragraph from a letter of the 
clever London correspondent of the Daily Review (January 24), 
taken in connection with the many other previous exposures of the 
inequality, that is the unfairness, which is the characteristic of the 
French treaty, and even is its principle, will help to open eyes to 
the mistake we are making in renewing such a derogatory (?) 
instrument. Mr. Cobden agreed to ten years of these audacious 
and cruel French demands and British disadvantages, as a 
tentative step and a temporary sop. Would he have consented 
to their renewal ? Every one acquainted with manufactures knowa 
that it is the extent of the area of supply, and the number of 
countries and places to be supplied (which maintain continuity of' 
demand, and the benefit of the most favourable times in each), thsfci 
enable production to be cheap, and excellent too. If a French 
manufacturer has the supply of his own markets and of ours, he 
has a great advantage over any British rival who is confined to our 
own, and who, if he does send abroad, sends under the obvious 
disadvantage of a duty that disenables him to compete on equal 
terras. Such trade cannot be expected to last long. To give the 
guarantee of a treaty is to tempt and embolden our neighbours to 
make new preparations to oust us from our natural home-trade :--, 

" There is some prospect, it can hardly be called an immediate 
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me, of a revision by the French Government of the import duties 
tBtill levied upon some English productions, notably pottery. It is 
[certainly hard that ■while the manufacturers of France are admitted 
into this country free, our industries should be so seriously handi- 
capped as they are under the working of a commercial treaty 
intended to confer reciprocal advantages upon the two conntries. 
The economic folly of paying to the French refiner a bonus upon 
every pound of his sugar exported, has so far survived derisive 
criticism. But, while the English CDnsumer has thus his cup 
sweetened at the expense of the French taxpayer, tbe English 
refiner is seriously crippled. French porcelain is to be seen in 
untaxed abundance in London ahop-windowa, and appears to be 
growing in favour, but an import duty of 15 per cent, is still ex- 
acted by France upon English china and earthenware. The 
representations which have heretofore been made have proved 
futile, hut it is perhaps indicative of more equitable dealinga that 
the French Ministor of Commerce has received a deputation ot 
English potters this afternoon, and Las quietly talked the matter 



"When peace was restored in 1815, a statesman might have 
winted to the advantage of adopting for the empire a policy^ of 
e and manitfactures. He could urge it on the ground of the 
jenefita people derive from being actively employed, — of its 
ttiriching and elevating effects, — of its tendency to establish inter- 
lational relations, to foster a love of peace, and to introduce refine- 
'■nient and taste. Another atatearaan might have pointed to the 
advantage of a policy of colonisation. He could urge it on the 
ground of the permanence and the remunerativeness of agricultural 
and pastoral pursuits, ^ — of the manly independence these foster, — 
of the aelf-containedness and unity with which they endow the 
empire, — and the influence over mankind for good which the 
spread of loyal and fi'ee and thriving communities over the globe, 
would give this nation. Both of the stateamen could have pleaded 
that history and the geographical position of the British territories 
favoured their views. In fact, the views of both were adopted in 
jiractice. Has the time not come for the nation to reconsider (he 
vikole subject ! Ought we not now to lean towards the policy of 
colonisation ? The hereditary character of our throne and aristo- 
cracy ought to assure us that the nation has a policy, a policy which, 
instead of mainly consulting immediate and individual interests, 
and being satisfied with tiding over the wants of the present genera- 
VtioD, contemplates the working out of a larget ■ptoHftm. M. 'iia 
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look at the progress of other nations, and the new or increasing 
competition our manufacturea and mines have to face, and at the 
altered relations between employers and employed (which it is 
vain and perhaps a mistake to regret), are we not drawn towards a 
conclnsion more favourable to colonisation than heretofore ? 
Pioneers have long ago established themselves in all parts of this 
happily united empire ; steam navigation, the telegraph, and 
the press have brought the extremities almost into juxtaposition. 
Thither, a noble stream of what for want of a more befitting word 
we call emigration would easily be caused to flow from the mother 
country if a proper and permanent bond of confederation of the 
Queen's dominions were instituted, if citizenship were felt to he 
equally real and recognised and warm wherever the subject of the 
Queen is doing his duty to himself and to the State, if honour 
were as much or more accorded to the occupants and guardians of 
these outposts as to the gentlemen of England who loiter at home, 
if the aristocracy were encouraged to plant their sons on these 
wide fields, and to remember that peerages and titles of rank are 
misunderstood or abused when they fail to stimulate their wearera 
to fresh exertions and high aims on behalf of the nation and of 
mankind 

There is no time to lose. If our statesmanship, faithful to its 
responsibilities, tackle itself to this question, a grand empire may 
be now built up, one and indivisible, enjoying independence and 
wielding influence both of them unexampled. Opportunities do 
not last for ever. If present calls continue to be neglected 
Britain's sun may set, only to be lamented by the races in every 
quarter of the globe who looked to her for light and liberty and 
peace. No part of the population has so much to hope for in con- 
nection with this question as our industrials in all departments of 
employment Yet their leadera sit silent. Questions immeasur- 
ably leas m^ent absorb thought ; and because this is not a question 
of party it excites no visible interest, almost nobody mentions it, 
and the few who would are restrained by fear that in prosecutii^ 
what ought to be a mission, they will lack the requisite strong and 
general support. 

A Definite Imperial Policy. — Undoubtedly there is a vast e 
of patriotism (let us hope also of devout gratitude) hidden in tho' 
breasts of her Majesty's subjects. But in ordinary circumstancea 
we see rather what ia mere national satisfaction. Yet is the 
other a frame of mind and an attitude which in past ages wisa, . 
atfltesmanshjp sedulously encouraged, if indeed the cultivation o||| 
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what grows rank were needful Would not some stirring appeals 
and fresh national songs be in our days welcome and well-timed, 
and any other mode of evoking the slumbering sentiment ? Still, 
the lively declaration of a national policy of the kind indicated 
above would be far the most effectual mode, and at same time the 
most pregnant with valuable results. 

There is another inducement to prefer a policy of colonisation. 
If it should be Britain's sad fate to be engaged in war, the existence 
of vigorous and in a great measure unassailable portions of the 
Empire in several parts of the globe must give great strength, 
whereas dependence on commerce and manufactures would throw 
idle a large portion of the population, and actually expose us to 
peculiar risks of a most serious character. These considerations, 
and the transition in India which recent policy seems to aim at 
or facilitate, should stir up our leading statesmen to negotiate 
weU-braced Imperial unity without delay. 
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a number of entries " 



PRINTING IN SCOTLAND BEFORE T: 

Mr. Dickson of the Register House has most 
in the Records of the Privy Council of Scotland, a number of entriea 
in which printing and publishing are regulated. Subjoined are 
copies of some of them, suggestive enough to require no comments. 
Tlie only remarks I make are these : — The number of books pub- 
lished must have been small. The printers were under atrict 
supervision, and were dealt with in a summary and high-handed 
■way. The supervision had reference not only to political con- 
eiderationa but religious. In only a single instance did I observe 
any regulation or stipulation affecting price. In that instance the 
printer of the Acts of two sessions of Parliament was to sell " at 
half-a-crown, and at no higher rate." A reason assigned for s 
license was, in another case, that the book was to be sold at a 
" small price ;" price, however, not mentioned. The only condition 
required anywhere is fineness of paper, etc The monopolies wero ■ 
for terms of years, and were, in a large proportion of the concessions, 
granted for reprinting hooks pubUshed long before, and books of 
English authoi-ship. In a pai-ticular case, while booksellers and 
others were prohibited from printing, importing, and vending a 
■work, an exception was made of copies already printed or imported.j 
To these the interdiction was not to extend. 
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From the Retards of the Privy Council. 
Att Edinburgh, the twenty-fourth day of June, j^vij" years. 
His Majesties High Commissioner and the Lords of his Majeatiefl-'i 
Privy Councill doe heirby recommend to Sir James Stewart, his 
Majesties advocat, to return ane answer to a letter written from 
Aberdeen anent the printing of a book emitted hy George Keith 
and Robert Sandilands, late quakers, now turned protestanta, and 

to write the said answer to Mr Osburne, Principall of thfl' 

Colledge of Aberden, and to allow and appoint the said Mr. 
Osbiirn to revise the said book, and to causs print the same, if ha 
find it to be fully orthodox. 

Att Edinburgh, the twenty day of March, j^vij" and one years. 
The Lords of his Majesties Privy Councill do heirby appoint and 
Agnes Campbell, reUct of umquhill Andrew Anden 
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pnuter to the King's Majesty, to sell the Acts oT the eight and 
nynth sesaioua of this present currant Parliament, at the pryce of 
half- a- crown, and at no higher rate; and heirhy discharges her 
to exact any higher rate for these Acta she will be answerable, 

Att Edinhuigh, the ffourteenth day of March, 1701 years. 

Anent the petition given in to the Lords of his Majesties Privy 
Councill by Agnes Campbell, bis Majesties printer, shewing that 
where the deceast Andrew Anderson, her husband, having obtained 

tft gift under the Great Seall, for payment of a composition in 
Exchequer, and other weighty reasons, giving him his heirs and 
Boccesaors the sole right of printing withm this kingdom, and 
which was ratifyed in Parliament, and often confirmed by decreets 
RUd acts of Councill upon compearence and debate, and all persons 
were discharged during the tyme limited in the said gift, to print 
or to import into this liingdom any hooka in whatever airt, ffaculty, 
or language, which he, his heirs or successors, should at any tyme 
print, without his or their licence, except in sua fars as the said 
gift was restricted out of meer favour by his consent, as is more 
fully contained in the gift and decreets of Councill following 
thereon. Their petitioner, upon the faith and encouradgement of 
the forsaid gift, and severall acts and decreets of Councill above 
mentioned, hath so fars advanced the art of printing, that altho in 
our neighbour nation the printers, upon the very designing of any 
extraordinary and expensive work, use not only to join together in 
the expenBS,but also gett considerable encouradgement and gratuities 
&om the publick. Yet their petitioner, for the credit of this 
kingdom, did by herself undertake, and has now near finished, the 
printing of Mr, Mathew Pool's annotations on the Holy Bible, with 
Clark's Harmony on the Evangelists, not contained in the English 
book, which hes occasioned a great expenss, and which she has 
carryed throw, notwithstanding of many discouragements, and in 
Bome manner threats of the Enghsh, and she may boldly say, that 
her work is better done, and upon fyner paper, then that done in 
the English nation. She hes also begun editions of Durham and 
I'lavel's works, which the English aie likeways carrying on at the 
same tyme, upon the ffaith and hopes of getting subscriptions in 
Scotland to their proposals, thinking thereby to receive their 
petitioners design and consequently her press. She is also printing 
a Treatise by Mr. Daniell Campbell on the Saccrament, called the 
Frequent and Devout Communicant, and some of Mr. Craighead's 
Sermons ; and the encouragement she craves from their Lordships 
K u what she humbly concieved is her right from the 5,\^t.\tse.\i,-^\i&- 
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licet, that no printer or other person quhatsomever he allow! 
print, reprint, or to import into this kingdom any of the foraaids 
books already printed or to he printed hy her, under the pain of 
confiscation, and such other punishment as their Lordships think 
fitt. Their petitioner took only leave to represent to their Lordships 
that she hes so farr improven the art of priuting in this kingdom, 
that her printing house is equall, and perhaps exceeds any printing 
house in England, and the encouragement of her work tends very 
much towards the mantenance of a great, many families. The 
Generall Assembly hade so farr considered the usefulness of this 
undertaking that they have recommended to all noblemen, gentle- 
men, ministers, and others within this kingdom, to give her their 
concurrence and assistance, which is all she could demand of them. 
And therefore humbly craving their Lordships to consider the 
premises, and discharge the printing or reprinting, or the importa- 
tion of any works printed or undertaken hy there petitioner, and 
parricularly of the works above mentioned, under the eertificationa 
and penalties contained in her gift, videlicet, the confiscation of the 
books so printed or imported, the one half to his Majesty and the 
other half to her, and to grant her warrand to seaze any books im- 
ported, printed, or reprinted contrary to the said prohibition, as 
also to discharge all tacksman of the customs, collectors, waiters, 
surveyers, to suffer or connive at the impori^ation of the saids books, 
and to appoint such other certifications as their Lordships should 
find necessary, to whom the said matter is recommended by the gift 
and Act of Parliament ratifying the same, as the said petition bears. 
The Lords of his Majesties Privy CounciU having heard the above 
petition, given in to them by Agnes Campbell, rehct of Andrew 
Anderson, his Majesties printer, read in their presence, they, upon the 
sixth day of March last, nominated and appointed the Eariea of 
Lauderdale and Leven, the lards President of Session and Thesaurer 
deput, Mr. Francis Montgomry and the Provost of Edinburgh, to be 
B committy to consider the said petition, with the gift in favours of 
his Majesties printer, how farr the samen doth or may extend, and 
recommended them to meet the morrow morning at ten acklook in 
tie forenoon, and declared any three of them to be a sufficient 
quorum, and recommended to them to make their report with their 
first conveniency, which being again this day considered by the eaids 
Lords of his Majesties Privy Council], they heirby recommend to the 
Lords of the committy appointed upon tlie above petition, given in by 
the relict of Andrew Anderson, his Majesties printer, to authoriaa' 
and impower the said Mrs, Anderson to print Pool's Annotation^ 
Mr. Durham's work, Mr, Daniell Campbell's books anent the 
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Sacrament of the Lord's Supper, and Craighead's Sermons, and im- 
powers the said committy not only to give the said Mrs. Anderson 
liberty to print the saids books, but likeways to grant her the sole 
priviledge for printing of the same, and to discharge aU persons 
quhatsomever to print these books for said number of years as 
they think fitt, the said committy being always first satisfyed 
as to the flfyness and sufficiency of the paper and types to be made 
use of and imployed by her in printing of the saids works or books, 
and to declare that if any of these works or books shall be printed 
by any other person within this kingdom during the space forsaid, 
the same shall be seazed upon and confiscat by the said Mrs. 
Anderson and applyed to her own propper use and behoove. And 
the saids Lordo of his Majesties Privy Councill have refused and 
heirby refuse the desyre of Mrs. Anderson's petition given in to 
them as to Flavell's works, and heirby allows these works to be 
printed, imported, and sold by any person quhatsoever.^ 

From the Acts of the Parliament of Scotland. 

1646. — " Supplication. Mr. David Buchannan desireth a restrains 
of the printing of any book of the History of the Kirk of Scotland 
for some time. The Estate grants the desire thereof, conform 
to the Act," etc. 

Petition of Mr. Egbert Forbes, Professor of Philosophy in 
the University of Aberdeen. — From the Minutes of Parlia- 
ment, July 1661 : — 

"And because by the iniquity of the late times these books have 
been almost destroyed and worn out of print, your Grace's petitioner 
having a perfect copy . . . intends for the public good and informa- 
tion of the people of this nation ... to publish and cause reprint 
them, and seeing the charge and pains to be taken in that work 
will be vast and above the reach of the petitioner's power," etc. 

^ What follows met my eye, under date 8tli February 1684 : a printer had 
objected to a rival's reprinting an Almanack of Aberdeen. "Discharge the said 
Agnes CampbeU, Robert Sanders, or any other, to reprint the same, at any time 
within one year after his publishing thereof, or afiBxing the town of Aberdeen's 
arms thereto. And the Lords upon this occasion, taking notice that books and 
papers are printed without allowance and license, and finding it very unfit that 
any person should presume so to do, do hereby discharge the said Agnes 
Campbell ... or any other persons, printers in this kingdom, to print any 
books or papers whatsomever, or to reprint any of those formerly printed, 
without special license from the Bishop of the Diocese for anything in Divinity, 
the Dean of Faculty for the Law, the President of the College of Physicians for 
Phisick, and the Clerk of Council to license anything else, the King's printer 
notwithstanding may print books taught in schools as," etc. 

H 
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1663. — "All materials for printing, as printing paper, ink, I 

potashes, and the hke, and all licensed hooks imported hy stationers ( 
and bookaellera, shall be free of all ciistom, excise, and all imposi- 
tion whatsoever, and the exportation of all the said commodities I 
brought by books within this kingdom, to be likewise free of all J 
imposition whafaoever for seven years after the date hereof." 

England. 

The following are extracts from Lowndes's Historical Sketch of 
the Law of Copyright, 1840 : — 

" It ia improbable, that even in the Augustan age, an age rich in 
literature and the arts, any such right ever existed. . . . But copies 
appear to have been sold for the purpose of recital before an. 
audience. . . . But tliis doubtless impUed no exclusive right." 

"After this, privileges were, during the reign of Henry the 
Eighth, very freely granted. We find patents to several printers, 
for seven years, for all books they may have then printed, or there- 
after should print" 

"About this time, also, we find a privilege for printing, which. 
upon the face of it, though not in express words, is granted in con- 
sideration of the claims an author has to his copy. It is dated in 
1530, and is in favour of ' maistTe Jehan Palsgraue Angloya natyf 
de Londres, et gradue de Paris,' for a book to teach the Prench 
language, which be is said to have ' made with a gi'eat and long 
continued dyligence ; ' and in which, ' besydes his great labours, 
payns, and tyme there about employed, he hath also at hia proper 
coste and charge put in prynt;' wherefore, continues the patent^ 
' we greatly moimd and stercd by dewe consyderation of bis sayd 
long tyme and great dyligence about this good and very necessary 
purpose employed, and atao of his sayd great costes aTid charges 
bestowed about the imprintyng of the same, haue liberally and 
benignely graunted vnto the sayd maister Palsgraue our fauorable 
letters of priuilege, concernynge his sayd boke, called, Lesclarcissfr- 
ment de la langue francoyse, for the space and tenne of seuyn yeres 
next and immedyatly after the date hereof, enswyng,' etc." 

In regard to Matthew's Bible, August 1537 : — 

" ' It were therfore (as yo' Lordship dothe euydently perceaue) a 
thynge unreasonable to pniyt or soffer tliem (which now hath no soche 
busynes) to enter into the laboures of them that hath bothe sore 
trouble tfc vnreasonaile charges. Aud the truthe is this that if yt be 
prynted be any otiier before these be solde (which I tbynke shall 
not be tJiis iii yere at the least, that then am I yo' poore Orato'' 
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vtterly vndone. Therfore by yo"" moost godly fauo'' if I maye obtayne 
the Kynges moost gracyoaa priiiiledge that none shall prynt them 
tyll these be solde, which at the least shall not be this iii yere, 
yo' lordship shall not fynde me vnthankfullj but that to the vtter- 
most of my power I wyll cousyder yt,' etc." 

" It is most probable that the parties applying for these privi- 
l^es never looked beyond the protection of the one edition they 
printed;there was but one class ofreaders, an impression was calcu- 
lated on which would supply their wants, and the only time for 
which a privilege was valuable, was, till it was sold off. Second, 
third, and fourth editions, were not confidently looked to, with the 
calculating eyes of modem bibliopoles, as a means of repayment 
for their vast outlays at the commencement. 

"Therefore, the foregoing facts prove, that as. soon as by the 
increase of printers, and the improvements in printing, it became 
possible for one man hy printing another's copy to avail himself of 
the money and labour expended by the other upon its production, 
without sharing in the cost, and so to undersell him ; so soon was 
the injustice of such a proceeding on all sides proclaimed." 

" For the Queen [Ehzabeth], directly on her coming to the throne, 
had issued injunctions in which she positively prohibited any one 
from printing ' any maner of booke or paper, of what sort, nature, or 
in what langui^e soeuer it be, exee'^t the same be first licensed by 
her Maieatie, by expresse woordes in writing, or by sis of her 
priuie CounceU : or be perused & licensed by the Archbishops 
of Ganterburie and Yorke, the Bishop of London, the Chauncelors 
of both Universities, the Bishop being Ordinarie, and the Arch- 
deacon also of the place where any such shall be printed, or by 
two of them, whereof the Ordinarie of the place to be alwayes 
one.'" 

[ Registers of the Stationer^ Company^ — " The Master and 
Wardens who originated them had no other object in view 
than the prosaic one of keeping a list of the fees received 
during their year of office. . . . They had no control over the 
books printed at the Universities of Oxford and Cambridge, 
or over the printing presses of Edinburgh, and even in London 
itself the influence of powerful friends at Court had already 
obtained for the wealthier "printers the exclusive privilege of 
printing many of the most valuable sets of books, 

" It was during the reign of Elizabeth that monopolies in printing 

were introduced. On Richard Tottel, the publisher of the first 

1 From the Timw, 4lli January 1811 . 
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poetical Miscellany compiled in this country, waa bestowed the 
privilege of printing every law-book pnbliahed in England, and to 
John Day and William Seres was assigned the monopoly 
Printing all the Psalters and Primers. In the succeeding reign 
these rights passed, partly by purchase and partly by inheritance, 
to the Stationers' Company, and by this means, as the reader will 
see at a glance by turning to the lists of law, school, and prayer- 
books printed on pages 668-71 as the property of the Company, they 
became possessed of the lucrative privilege of printing the books 
in most frequent use throughout the land. To the circumstance 
that works printed under the authority of a patent from the Crown 
required no entry in these books, such volumes being licensed in 
anticipation as belonging to subjects in whose loyalty and dis- 
cretion the Crown could place the fullest confidence, may be 
attributed the most remarkable omissions in the Pegisters. , . . 
Under the authority of an ancient patent, all property in Bibles 
was granted to Robert Barker, and it was at his sole expense that 
the publishing of this great work was accomplished. . . . The 
most valuable set of books mentioned in this volume as belonging to 
any printer is the stock possessed by George Bishop in 1611. . . . 
We can form some idea of the expense incurred by the adventurous 
Bishop in printing such ponderous volumes and in acquiring their 
copyrights by reading the history of Dr. Pulke's Gonfuiacion of 
y' Rhemish Testameni, with a Be/cnr.e of y" English Tra7islacio7i. 
For this single work Bishop maintained the learned doctor and two 
of his men, with their horses, for nine months, provided the books 
which the author required for pursuing his labours, and paid him 
the considerable sum of £iO. 

" As in the course of years the printing of many important books 
passed into the bands of younger and unresponsible printers, the 
authorities in Church and State deemed it prudent to estabhsh a 
stricter system of censorship. Although Queen Elizabeth's in- 
junctions of 1559 nominally placed the products of the English 
press under the control of the Bishops of the English Church, yet 
in the early years of her reign no higher authority was required 
for licensing books than that of the Master and Wardens of the 
Company itself, and in some instances the Warden alone 
gave his sanction. The earliest work licensed by the Arch- 
bishop of Canterbury was the brief Chronicle of John Stowe, 
published in 1564-65, but for many years after this the Master 
and Wardens ventured to license books merely on the advice of 
some disei'eet ministers in London, . . . 

" The second part of the Fac}y Queen is entered in January 
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1595-96, as the property of Master Ponsonby, and the Registers 
are silent as to the authorship, though the name of Spenser duly 
appeared on the title-page of the volume. Ben Jonson's a comicall 
satyre of Euery Man out of his Humour ^ the companion volume 
Euery Man in his Humour^ and The Poetaster are all entered 
anonymously. . . . KnoUes' History of the Turks, which Dr. 
Johnson in the ' Eambler ' lauded to the skies, as displaying aU the 
excellence of which narration could admit, was registered on the 
6th of December 1602, when it was deemed of sufficient import- 
ance for a special memorandum of the shares which the various 
booksellers had in the property," 



THE REFORMED CHUECHES OF OLD FRANCE. 

A FEW passages ciilled from Synodieon in Oallia Reformata, 
London, 1692, show how a continental reformed church of old 
regarded its duty and opportunities in the book way : — 

" It was reaolved. That those who had been appointed by the 
National Synod to answer the writings of our adversaries, should 
be reirn burst all charges they were at in printing their works : But 
such as were appointed by a particular province unto such & 
task, that province shall take care to defray their expences, AnJ 
therefore in pursuance of this order, the province of Higher 
Languedoc and Guyenne are required to give satisfaction unto 
Monsieur Sonia, for his costs and trouble in printing his books 
against Spond." — 159». 

" Monsieur Ghamier having presented his controversial writings 
unto this Synod, according as he was enjojTied by the last National 
Synod, he received the thanks of the whole Assembly for the great 
progress he had made in them, and he was earnestly intreated 
and encour^ed to finish his designed labours, and that he would 
be pleased to print the three first Tomes at once, and to assist him 
in the great and necessary charges he must needs be at, the aiun of 
two thousand livres is ordered to be paid him now in hand," — , 
1612. 

" The Sieur de la Viale, one of the deputies of Higher Languedoc, 
presented unto this Assembly letters from Monsieur Chamier, 
Pastor and Professor of Divinity at Montauban, by which he in- 
formed us of the progress made by him in his body of controversies, 
which he undertook at the intreaty of the last National Synod 
held at Eochelle, and that there were three volumes ready amd 
fitted for the press, the heads and matters of which were included 
in a particular memorial, that was also tendered by him. The 
Assembly ordered their thanks to be returned him for his great 
and worthy labours, and that the two thousand livres which had 
been formerly promised him by the synod of Privas, should be 
kept by him as an incouragement for his travail, and to help 
defray his charges ; and tliat the Church of God may be no 
longer deprived of his most aiugidar and fruitful labours, whose 
publication it hath most ardenfly desired these many years ; The 
consistories of Paris and Lyons are ordered to treat with the 
printers and bookseEers of their cities, and with those of Geneva, 
or with their company, who deal in such matters, to undertake the 
impression of these three volumes without delay, and to get them 
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ited either in Germany or Geneva; and in ease they should 
demand moneys to be paid theni in beforehand, they may oblige 
themselves to advance three thousand livies, deposited for this 
purpose with the Lord of Candal, unto those that will ingage to 
finish the said impression, provided, that as soon as it is finished, 
they do cause to be delivered into those afore-mentioned consis- 
tories of Paris and Lyons, according to the articles covenanted 
between them, so many intire and perfect books, as will satisfy the 
aforesaid sum of three thousand livres already received by them, 
at the rate of four deniers per sheet. And these books lodged 
in the hands of those two consistories shall be sold unto the 
pastors of our churches at a very moderate price ; reserving 
always twelve complete copies to be presented nnto their reverend 
and learned author, free of all costs and charges whatsoever. And 
further, those consistories before mentioned shall be accountable 
unto another National Synod for their receit and disbursement of 
the sum aforesaid, and of the books received and sold by them, 
And that this excellent work of Monsieur Chamier may be the 
sooner finished and wrought off at the press, he is intreated to 
send speedily unto the above-mentioned consistories, the titles of 
his works, the number of quires,' and of folio's in each quire, 
together with one folio-leaf of the same fairly written, that so an 
estimate may be made of the bulk of the whole. And these two 
consistories having perused it, they shall consult together about 
the best and most advantagions terras they can agree on with the 
printers, which being signed, notice thereof shall be given unto 
Monsieur Chamier, with their request, that he would be pleased to 
send his manuscript copy unto such a place as they shall appoint 
him, at the charges of the undertaker, who shall be reimbursed, 
by deducting such a number of books, at the rates before contracted 
'ioT, as his chaises amounted to in fetching the said original papers 
"from their reverend author. And the said printers shall be obliged 
ifeo work off the whole impression within the space of one year at 
le farthest, from the date of the contract made with them. 

In pursuance of this order for printing those worthy labours of 

;iie most reverend Chamier, Thomas Portau, a printer, living at 

lumur, appeared in person before this Assembly, and offered 

lose terms unto it, which were accepted. Whereupon the con- 

listory of Saumur were charged to contract with him, taking 

tiheretn the advice of the Lord du Plessis their governour, and of 

Monsieur Rivet, pastor of the Chiirch of Tours ; and Monsieur 

.Chamier shall be intreated to deliver unto the said Portau his 

i-jnaniiscript copy, who on notice given him shaW wait M-^ouVvKv^otx^., 
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and at his own charges : Andbesides this article, there shall be added 
these ensuing conditions nnto tlie contract, stipulated with him, 
that he shall finish the impression of these three books against the 
next Mart of Frankfort, and that he shall bring them to the place 
appointed before the next East«r at the farthest, that he shall print 
them on fair and large paper, which will hold ink without washing, 
such as that on wliich the Lord du Plessia his book of the Eucharist 
was printed, with as large a margent, and weighing fifteen pounds 
a ream, or thereaway; that the character shall be such as that 
Little Cicero printed by Colomi^s ; that the letters shall be new 
founded with which he begins the work, and to be I'enewed in the 
progress thereof, in case occasion do require it, and that the con- 
sistory, contracting with him, do judge it needful ; that the stamps 
for the Latine, Greek, and Hebrew quotations shall be all new and 
proportionable to the work, that the books, which according to the 
before- mentioned articles and conditions he is to render unto the 
churches, shall be kept at Saumur, there to be sold, and a part of 
them shall be sent by the said Portaii to Lyons and Hochelle, and 
all of them delivered unto the respective consistories of those 
churches, who shall take care for their being distributed abroad | 
among our ministers."- — 1617. 

" Mr. John Paul Perrin, minister of Nions, in Dolphiny, pre- 
sented himself before this Assembly to render an account of print- 
ing his History of the Vaudois and Albigeois, and he farther 
declared that he was now writing the general hiatoiy of the Church 
from the beginning of the world to this age in which we live. 
This Assembly applauding him and thanking him for bis pains aiui 
labours in the before -mentioned history, leaveth it to his prudeno^' 
and conscience to judge whether such a work as he is now undei^j 
taking will be of use and benefit unto the churches, becaase 
would not impose that task upon him which would be needlei 
and unprofitable,"— 1620. 

" To finish that great work of Monsieur Chamier, deceased, up( 
the Controversies of Keligion, the Sieurs Garrissoles and Cfaarli 
were chosen and appointed to write Se Reali Pr<£sentia antfl 
TraTisubstantiatione, to handle the questions De Eedcsia and Con- 
siliis ; Monsieur Amyraut to treat De Manducatione Spirituali, and 
De Sacrificio Miasm ; Monsieur De la Place and the aforesaid Sieur 
de Garrissoles is entreated and exhorted to publish his work Dt 
Christo Redemplore. And the Sieurs de Chanveruoiin, Mestrezat 
de Croy, Aubertin and Daille are also desired to print their worl 
which they have undertook and performed for the common edifii 
tion of the churches." — 16i5. 
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TABLES ILLUSTRATING THE BOOK TRADE. 

The first and second of the tables that follow show the principal 
elements that constitute the cost of a book. The first gives a low 
or "potential" estimate, the second a more liberal one. The 
framer has not access to exact information as to the profits which 
are current or expected. In case even the second is not regarded 
as liberal enough, a line appended to the third table supplies the 
deficiency. From the sums set down for the publisher, there must, 
before his profit is seen, be deducted fair allowances for interest on 
capital, insurance, bad debts, collecting of debts, business expenses, 
etc. These the reader may estimate for himself. 

The third table combines in one view several of the particulars 
contained in these tables or deduced from them. A main object 
of these tables is to prove that by increase of sales, prices might 
be reduced. 

Of the fourth table a main object is to exhibit the profit that 
would accrue if sales were very large on the ratio of the present 
current prices of books. 

The reader wiU judge for himself, whether the basis on which 
the several calculations have been made are correct. They are 
presented as mere approximations or guesses, except as to printing 
and binding, wherein accuracy may be relied on. 
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1 26 On the Tables of Cost. 

Of the foregoing tables, No. I. represents what e 
as business done on the lowest convenient scale of profits to pub- 
lisher and bookseller ; No. II. represents business on something 
like the scaie supposed to be current (but probably beneath it). 
The last line of No. I. shows the difference between the two scales, 
or the cheapening which the adopting it would effect on the pricu 
of books. 

No. IT. warrants the following references : — 
There is great advantage in sales being laj^e. A book which, if 
the number printed is 250, could not be sold below 58s., could, 
if the number be increased to 8000, pay a fair profit at 5s. 

Consequently it would be for the benefit both of this country and 
of the United States to have international arrangements, which 
would unite the whole in one area for the supply of literature. 

The policy is contrary to expediency which, like that found 
within certain of the colonies, insists on Tcprinting in a colony. 
It would be contrary even although the population were as great as 
that of the United States. 

Authors who complain of illiberality on the part of publishers, 
will see that, unless the profits of the business are greater than 
the table indicates, it is not easy to remunerate largely, and of 
course large remuneration means a high price. 

The tables are founded partly on data, partly on inferences 
drawn from information more or less accurate. The calculations 
are only approximate. But the general accuracy (although allow- 
ance has not been made for 1 copy to 24 given free of charge to 
the trade) is sufficient to warrant the following observations : — 
To print a very smaU number of copies will not pay at ordinary 
selling prices, even although there is no honorarium claimed 
for authorship. 
The cost diminishes greatly up to 4000 copies, beyond which 
number the diminution is of necessity comparatively smaE 
In the case used for illustration, 1000 copies would require 
to sell at 173. 6d., whereas 4000 would be remunerative at 
78., and 32,000 would do at 3s. 6d. 
The cost of a 1000 copies edition is £461, of a 4000 only £734, 
of a 32,000 £2608, — of which amounts the actual cost of 
mechanical production and advertising is £200, £477, and 
£2660, s^ainst, for author, publisher, and booksellers, £650, 
£897, and £2771, 
The cost of authorship is, in these cases, per copy, fis., Is. 3d., 
and Ud. ; the retailer's profit (if he do not allow discount), 
is Is. 11 Ad., Is. lliTid,, and 11-nrd. jj 
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SCHOOL-BOOKS. 

Tables I. and II. may to some seem carried far enough when 
they exhibit a sale of 64,000 copies. But in the case of school- 
books ten times that number would be very much beneath a 
probable extent of sale. 

It is, I suppose, in virtue of such an extent of sale that Irish 
schools are supplied with their authorised books at what used to 
seem very low prices (whether as low as they could be afforded at 
I do not know). 

A suggestive calculation may be made by any one on the basis 
of the tables referred to. The furthest column on the right hand 
shows that 64,000 copies of a thick 8vo volume, elegantly got up, 
can be produced for £4590. We may infer that three times the 
number of ordinary-sized school-books woidd cost no more : that 
is, they could be produced for less than sixpence a-piece. 

Why then do we not get them at anything like that price ? and 
how may we secure the advantage ? 

First. — The Education Department might and should appoint 
competent men to prepare or select suitable books for all branches 
of education, acquiring the copyright. 

Secondly, — A single publisher should be appointed, who should 
stereotype and sell for cash payment only, at a minimum rate of 
profit; or still better, he shoidd receive a salary and sell on 
account of the Government. 

Thirdly, — Eetail booksellers and — why not ? — schoolmasters 
should be supplied direct from the publishing office, at prices to 
yield them not more than twopence net in each shilling of the 
retail price, allowing, however, a margin sufficient to pay carriage 
from London, say, perhaps, to cure this uncertain item of expense, 
twenty-five 7o = 3d. in the shilling, that is, the book, which the 
Government sells at sixpence, should be sold to the scholars at 
ninepence. 

Fourthly, — To suit distant parts of the kingdom, facilities 
should be aflTorded by the Post-office, e.g., the money (payable in 
advance) might be remitted at a nominal charge, and no unneces- 
sary objection shoidd be interponed to the use of the Post-office for 
delivery. 

Fifthly, — ^TJse of the Government school-books should be im- 
perative, except when special exemptions are expressly sanctioned. 



128 Sale of School-books by the Siaie. 

To the foregoing observations a few otliera may be subjoineA 

The siipplying of achoolbooks ia one of the few businesses which 
may legitimately be a monopoly, not of course in private hands 
and worked for profit, but in the bauds of Government, and worked 
without proiit. This monopoly presents the following advan- 
tages : — 

It secures such a continuity, similarity, and multiplicity in the 
operations of manufacture, and therefore such cheapness of produc- 
tion and of sale, as cannot in any other way be approached. 

It saves the heavy expenses of advertising and of pushing sales, 
which are necessary and daily augmenting concomitants of compe- 
tition. 

It lessens the danger which cannot be altogether overcome, of 
certain influences being exerted in favour of books on which 
there is a royalty to the author, or a profit to the publisher, or 
both. 

For " royalty to the author " in some caaea may be substituted 
" tax to the compiler." A smile will naturally arise at the sim- 
plicity of our legislation, which rewards a judicious use of acisaora 
with the tight to draw, for forty -two years, from the pockets of rich 
and poor, a certain number of pence from every copy sold of the 
book, which, without disparaging its merits as a compilation, has, 
perhaps by something little better than accident, established itself 
in the seat of honour and of custom. 



This illustration brings into prominence the grounds on whi< 
this brochure (or " agglomeration ") proceeds, which may here 
summarised. 

First. — The rights of an author in a copyright composition 
book (to be more distinct, the word " composition " should be 
adopted) is something attached by the State to the original pro- 
duction, out of good-wiH It is a legal right, an authority granted 
him to prevent other persons from copying it for sale or hire, and, 
as such, it is not property, which is in its nature perpetual and 
entirely under proprietary control, but is a privilege conceded for 
a limited time for an assumed sufficient consideration, which 
piivilege and consideration it is the duty, and within the power of 
the State, to regulate and render equitable and expedient. The 
State can, and we contend should, appoint a " board of publication," 
whose function it shall be to adjudicate the length of time during 
which the monopoly may subsist — the amount of profit which, in 
the form of taxation on every copy sold, the publisher may levy 
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himself or the author, or of both — the price at which each copy 
shall be sold, and the number of copies that may be sold at that 
price, — whether, and when, a cheaper issue should be required for 
the " millions,'* etc. 

It is true the adjudication proposed would not be in all cases 
satisfactory, but it would be an honest attempt to do justice, and 
at the worst it would relieve the nation from the incomparably 
more incongruous working and results of the present total want of 
regulation. Let it never be forgotten that copyright, as now 
constituted, is a monopoly, and that monopoly is only legitimate 
if put under public control, and exercised for public advantage. 

In this matter of school-books we have a complete justification 
of monopoly, and the exhibition of a legitimate monopoly. The 
State may or must, as a general rule, do for the people, what the 
people through their representatives find or pronounce can be done 
better for them by the authority and at the expense and through 
the functionaries of the Government, than by the voluntary and 
uncertain and unsupervised and costly action of individuals. 

The education department in carrying out a scheme like that 
which is presented in this note, has a good opportunity of intro- 
ducing tentatively a change of the manner of pricing books. On 
the most superficial view it does appear strange that the inhabitants 
of London and Edinburgh, who can procure books published in 
those places free from the added cost of carriage, should require to 
pay quite as much for a book as the buyer at Sligo or Wick. 
Would it not be fair to make a difference ? We suggest, therefore, 
with regard to school-books to begin with, that on every one 
should be stated, along with the retail price, the cost of postage, 
and that the vendors should habitually add that charge to the 
price ; for instance, taking the typical book, let its retail price be 
stated as at a shop in London, say sevenpence or eightpence, and 
therewith, if it weighs (as it probably would) nearly three quarters 
of a pound, let the postal charge of threepence be plainly stated, 
thus bringing its legitimate price up to elevenpence in the country. 
If the vendor can bring the book cheaper by any other conveyance 
than the post, let him have the advantage (it is a legitimate one), 
or give it, if he likes, in part or whole to his customers. 



1 30 Irish School Books. 

The following lines from Mr. Thorn's list of Irish National School 
Books show reasonable prices : — 

BMh Reading Booh, 494 pages, 26 Woodcuts, 12mo, Cloth, 
Is. 4d. [7|d.] 

Selections from the British Poets, Vol. /., 480 pages, 12mo, Cloth, 
Is. 3d. [7d.] 

Selections from the British Poets, Vol, IL, 560 pages, 12mo, 
Cloth, Is. 3d. [7d.] 

Arithmetic in Theory and Practice, 400 pages, 12mo Cloth, 
Is. [5|d.] 

Agrjbcniltural Glass Book, 352 pages, 65 Woodcuts, 12mo, Cloth, Is. 

Second Reading Book, 288 pages, 19 Woodcuts, 18mo, Cloth, 
6d. [2d.] 

Sequel No, 1, to Second Book, 202 pages, 18mo, Cloth, 4d. 

Svjpplement to the Fourth Reading Book, 444 pages, 12mo, Cloth, 
lOd. [7d.] 

Fifth Book of Lessons, 416 pages, 12iho, Cloth, 9d. [7d.] 

The figures within brackets are those at which, per circular of 
February 1877, the Commissioners supply the several books, and 
at which the scholars are to be supplied. 

The National Board supply all the National Schools under its 
control at cost price, and deliver the books free to the schools, so 
that the only loss to the Board is the cost of carriaga Formerly 
the schools were supplied under cost, and the loss was made up 
out of the Government grant, but this system was disapproved of. 
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LONDON GAZETTE. 

One reason wliy Governinent school-books appear to be pro- 
ducible and saleable at a very low price, is, that tbey would 
not need to be advertised. But if advertising of them be thought 
desirable, might not the editor of the Gazette propose to the Chan- 
cellor of the Exchequer to do it by means of an improved method 
of puhHshing that now almost never seen periodical ?— why 
should it not be published daily at a penny, and made the channel 
for all not-local public advertisements ? There is a large issue 
throughout the year of Blue Books containing most valuable in- 
formation, elaborately prepared, which it would be highly expedient 
to have brought within reach and before the eyes of people in aJl 
■parts of the kingdom ; but few people see thera, because booksellers 
do not or cannot afford to sell them, and because they are not 
■advertised. The Stationery Department might advertise these as 
obtainable by post in return for remittances by poat-office order or 
in stamps. To pay expenses, for profit should be relinquished, the 
editor should be encouraged to receive at very moderate, but yet 
remunerative rates, all other literary and such-Hke advertisementa. 
This, then, by no means mute, organ would soon acquire a large 
and general circulation, become one of gi-eat national use, and be 
referred to with eagerness. 

The Gazettes (for the remarks appUcable to the Loudon one are 
not inappUcabie to the sister one of Edinburgh), thus revived, 
would be made still more interesting and serviceable, if they 
contained, along with the Patent-office announcements, meteoro- 
logical notices, the titles of biUa introduced into Parliament, 
notices of bills passed, Post-office and Customs intimations, and 
communications which the Local Government and other public 

I'OfSces wish to make. 

L To show how the London Gazette fails to circulate ca 
it should, the compiler of this brochure finds it does not reach 
his Club in Edinburgh, nor another important Club where 
he made inquiries, nor the Philosophical Institution (the 
principal reading-room in the city), which has 2700 subscribers. 

I He was there informed if he went to an office in the High 

nStreet he could see it on payment of the fee of a shiUiug. 
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B-QUjUraiTIES AHD VALUE 


OP PRINTED 


BOOKS 


Exported fro^ 


P 


the United Kingdom in each of tlie years 1870 to 1875, inclusive. 


m 






QtlAOT 


TTIKa. 








COUNTRIES. 


























1870. 


1871. 


1872. 


187a 


1874. 


1875. 




Cwt 


Cwt 


C"rt. 


Cwt 


Cwt. 


Cwt 




Oermany, 


1,016 


1,144 


1,477 


1,470 


1,164 


1,161 




Holland 


413 


552 


1,097 


1.118 


1,203 


1,294 




Belgium 


385 


1,085 


801 


950 


S59 


933 




SSca, .... 


1,260 


1,457 


2,435 


2,359 


2,522 


2,143 


3,074 


4,23S 


6,810 


5,897 


6.748 


6,531 


1 


Egypt, .... 


4,559 


5,078 


6,354 


2,440 


252 


III 


■ 


United States, . 


19,514 


22.011 


31,506 


27,403 




28.474 


w 


British K"rtli America, . 


5,653 


7,243 


8,9G1 


8,026 


7,868 


6,490 




















Africa, .... 


1,411 


1,954 


2,539 


3,796 


3,438 


4,322 




British India :— 
















Bombay and Scinde, 


704 


757 


846 


1,358 


1,588 


1,723 




Madraa, 


616 


624 


562 


729 


827 


968 


1 


BflDg&I and Bunnab, * 


1,314 


1,481 


1,858 


2,225 


2.902 


2.454 


2,634 


2,762 


3,266 


4,312 


5.317 


5.145 




AoBtralitt, 


12,183 


13,280 


17,912 


25,383 


27,726 


29,069 




British West Indies and 
















British Guiana, . 




1,322 


1,215 


1,114 


1,298 


1,419 


I 


Other countries. 

Totals, 


4,173 


3,731 


4,859 


6,630 


4.817 


5,216 


54,190 


62,210 


81,422 


84,001 


84,353 


85,777 


Valub. 


£ 


£ 


£ 


£ 


£ 


£ 


m^ 


Osnnan;, 


17,073 


21,361 


27,673 


26,459 


19,894 


18,363 




Holland 


7,969 


8,508 


19,424 


16,472 


21,912 


22.035 




Belgiam, .... 


8.346 


18,730 


16,071 


17.990 


16,953 


18,4S3 




France, .... 


18,733 


23,555 


32,850 


33,836 




31,693 




Egypt 


76,272 


77,812 


77,229 


33,229 


3,854 


1,220 


m_ 


United States, . 


205,128 


244,665 


307,684 


274,486 


274.373 


273.294 


m 


British North Amerioa, . 


53,043 


71,465 


81,590 


71.163 


89,127 


63.899 


■ 
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Africa, .... 


21,016 


19,501 


28.748 


40,725 


35,986 


42,227 




British India :— 
















Bombay and Sciitde, 


8,973 


9,672 


11,749 


20,245 


24,739 


22,634 




Madras, 


7,598 


9,794 


6,678 


10,776 


11.728 


11,467 




Beogal and Barmah, 


22.321 


22,450 


25,821 


33,646 


42.033 


38,414 




Aastr^lia, 


128,454 


125,530 


181,084 


260.057 


267,658 


302,432 




British West Indies and 
















British Guiana, . 


11,3111 


12,178 


13,663 


12,455 


14.469 


14,414 


w 


Other Countries, 

TotalB, 


44.533 


63,821 


53.850 


62,407 


60,444 


65,976 


630,856 


719,042 


883,914 


913,846 


904,792 


91B.351 


E 
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Analysis of Publishing Trade. 



For the foregoing very instructive Table, I am indebted to Mr. 
Farrar, the able Permanent Secretary of the Board of Trade. 

The exports to Germany, it shows, are dimimshing, and those to 
France, which takes nearly twice the quantity, but less than Hoi- 
[ laud and Belgium together take. 

The specified continental countries take more than British India, 
Eind about as much aa British North Ameritsa, whose quota is 
diminishing. 

Austi'alia is our beat customer. It takes more than the United 
States, and a quantity steadily increasing like that to South 
Africa, which, to its honour, takes two-thirda aa much as British 
North America, whose proximity to the United States is a 
" disturbing " element. 

TTiese notes refer to the quantities. The vaJuea are not to be 
I depended on. Still they are interesting. That to India, it will be 
I seen, exceeds that to British North America. 

lAiemiure o/1876.— The proprietor of the Publisherd Circular 
I has completed a synoptical table of the publications of the year 
1.1876, by which it appears there have been issued— 



dCon 



Theology, Sermona, Biblical, . , , 

Educational, Clasaical, Philological, 

Jnyenila Works, Tales, etc., . 

Hovela, Tales, and other Works of Fiction, 

Law, Jiicisprudeoce, etc.. 

Political and Social BcoDomy, Trade ax 

Arts, ScienccB, and Illustrubed Works, 

Voyagea, Travels, Geographical Hesearch, 

History, Biography, etc., 

Poetry, Drama, Musical, eta.. 

Year Books, Serials in VotiuueB, 

Medicine, Surgery, etc, .... 

Belles Lettres, Essays, Monographs, etc, 

MlsceUaneoua, inclnding Pamphlets not Sermona, 

The fortnightly issue of the Publishers' Circular gives the full 
I titles, amountiug together to nearly 6000 new books and new 
I" editions and importations issued during the year. 

In order to draw useful inferences from the above table, it is 
necessary to take the following circumstances into account : — Some 
classes of books are much more extensively bought for circulating 

I and public hbraries than others, and thence are much more widely 
lead. Of some classes also a much larger number is printed than 
of others, and so have a much larger sale. Some classes of books 
are read by the rising generation in a much larger proportion than 
ty other persons. 





PUBLIC LrBEAEIES. 

Fae te it from the compilet to charge the literary men of this 
country with a disposition to grasp at unfair advantages or with 
eonsciousneaa that the advocacy of what is commonly supposed to 
he their cause has been conducted with strongly marked concern for 
■meiim and neglect of the vestrum. But the fact is they have allowed 
their claims to be stretched to a very great length, Tliis is 
evident enough throughout the whole of our fascieiihts. The 
characteristic is seen in the way the public libraries have been 
treated. In order that the case may be better understood, sub- 
joined are extracts from a document that emanated a third of a 
century ago from one of our most important institutions, one 
which educates above two thousand students. They are presented 
like others in this compilation, without connecting or explanatory 
comments. 

From a Memorial of the Senatus Acaderaicus of the Univerait 
of Edinburgh, in extract :— 

"Powers were given to many persona, holding high officii 
situations, both in England and Scotland, to prevent publish* 
and booksellers from demanding too high a price for books, and to 
reduce them to a reasonable rate." 

" The provisions of this Act, it may be confidently asserted, are 
veryheneficial to all the parties concerned in it, giving valuable rights 
to the Universities of the United Kingdoms and certain other 
learned bodies on the one hand ; aud right-s, atUl more valuable, 
to authors and the publishers of their writings, on the other.' 

" Unfortunately, the Universities of Scotland do not possess funi 
in any measure adequate to the purchase of the numerous works' 
annually puhHshed, the possession of which is essential to the 
prosperity of establishments of their nature. To them, consequently, 
the receiving books gratuitously, according to this Act, is of 
vital importance ; and the comimmity at large, who are so deeply- 
interested in the education of the rising generation, may be con- 
sidered as amply sharing in these advantages." 

" It secures to them the copyright of any work for the space of 
twenty-eight years, and for as much longer as the author shall 
live, affording protection from invasion of it in every part of the 
British dominions, and giving them a complete monopoly duringthat, 
period. This monopoly enables the author to dispose of his literal 
labours to the best advantage, and the pubUsher who acquires tlu 
copyright to turn his bargain to the greatest account, as it relievi 
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him from the control of competition, and allows him to fix the 
price of the book at the highest possihle rate which the nRture 
^^ and estimation of the work can hear, 

^^L " In consequence of thia monopoly, the sale price of books is 
^Boften increased far heyond the ordinary rate, and very lai^e pro- 
^^p£t3 are reahaed at the expense of the pubhc. 

^^K " The Legislature in the beginning of last century anticipated 

^^wthis constant attendant on monopoly, and the Act of Anne con- 

^r tains a provision for preventing the enhancement of the price of 

books beyond reasonable bounds. By the late Acts, however, 

publishers are freed from this restriction, and left completely to 

the exercise of their own discretion, 

" The booksellers and pubUshers have endeavoured to make 
their copyright monopoly appear of httle value by alluding to 
cases of ponderous hterary perfornmncea of no merit, or of exten- 
sive works of merit which interest a few individuals only. In 
these iustances, the literary property and copyright may be worth 
nothing, but it is in vain to deny the value of the copyright of the 
far larger number of works that have tlieir profit enhanced by the 
security from competition, afforded by the provisions of the very 
Act against which the complaint is made. 

" It has been also said, that hterary pi-opeity is sufficiently pro- 
tected by common law, aud that authors and pubhabers derive no 
right from the Act in question, which they would not enjoy without 
it This statement is not correct; for by this Act, the monopoly is 
extended ovei' the whole British dominions ; while without it, if an 
avthar has any right of property at all in his printed works, it 
■would be limited to the division of the empire where the copy- 
right originated," [The itahcs are in the original.] 

" The Enghsh publications could be reprinted in Ireland or 
Scotland for the market of every part of the British dominions, 
excepting England, and for the foreign market : The Scotch, in • 
England and Ireland ; and the Irish, in England and Scotland : 
by which the value of literary property would infallibly be re- 
duced at least two-thirds. By this Act also, the infringements on 
copyright may be prosecuted, and penalties infiicted by a much 
more expeditious and less costly legal procedure, than by common 
law. 

" From what has been stated, it must be obvious that this Act 
is, in many respects, highly beneficial to authors and their assigns ; 
it will therefore be proper to consider in ihejlrst place, whether it 
be just and reasonable, that a price should be paid for the advan- 
tages which it confers. 



136 Copies to Public Libraries no wrong. 

"The payment of a price to aeeure and protect property, is 
agreealDle to the spirit of all transactions in this country ; in fact 
there is perhaps no property of any description whatsoever, for the 
security of which, a price in one shape or another, is not paid. 

" The case most analogous to books, is that of mechanical ani^ 
chemical inventions ; they, as well as books, are the offspring of 
genius, research, and lahonr. The rewards obtained for them, in 
addition to fame and reputation, are derived from the use made of 
them by the pubhc, and for which the public are duly made to pay. 
To secure these justly merited rewards, a monopoly or exclusive 
privilege of using or selling the invention, for a period of yeara, is 
accorded by the laws of the country. But whatever the merit of. 
the invention may he, the patent is never obtained without u 
Gurring a heavy expense. In this case indeed, certain individui 
holding official situations, profit by the money paid by the patentee 
while iu the case of copyright, the community are the gainei^l 
through the medium of the privileged libraries. 

" It may hence be presumed that it is not unreasonable 
authors or their assigns should pay something for the advantage 
security and monopoly, which. they acquire at the expense of th«j 
public. 

" This leads to the consideration, in the second place, whether 
the price exigible from pubhshers according to the Act be a reason- 
able one or not. This price is the delivery, when required, of 
eleven copies of every new book, or of the proportion under that, 
number as may be demanded by the privileged hbraries. 

"These additional eleves copies can of course cost 

NOTHINQ BUT THE PAPER AND PRINTER'S LABOUR ; and Very Often tl 

former only, as it is customary for every publisher to 
worked off by the printers, free of expense, twenty or thirty copieBJ 
beyond the stipulated number of the impression. 

" The price of the paper, and of the pressman's labour, does m 
perhaps, in any case, exceed one-fourth, and in a large proportioni'l 
of cases, does not amount to one-sixth, one-eighth, or even one-l 
tenth of the retail value of books. Any person may judge of tl 
actual cost of the eleven copies of any work, pretty correctly, froi 
the following statement : 

"Eating the paper at thirty-four shillings per ream, which is 
higher price by five or six shillings than the paper used by the 
Scottish printers usually is, and the printer's charge at nine shil- 
Imgs per five hundred sheets, the cost of eleven copies of each 
sheet amounts to a small fraction less than one shilling. 

"// the tax. imposed by Act 1814 be compared with the valae 
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the property which it protects, it must be admitted that the copy- 
right is secured on very easy terms ; — terms of which the pnblishera 
have certainly no just cause to complain. A view of this point 
ay be presented, according to the success, magnitude, and cost of 
work. We shall first take an extreme case on the one side, 
and shall exhibit a view of the price paid for securing the copy- 
right of a work of moderate expense, much in request ; for 
example, the late novel of The Tales of my Landlord, second 



"The fli-st impression of this work amounted to 10,000 copies, 
and each copy being chained £1, 12s., the retail price of the im- 
pression amounted to £16,000; and as the copyright continues for 
twenty-eight years at least, it may be fairly calculated, that in that 
period half as many more copies will be disposed of, which will 
render the retail value of this book protected from invasion, a sum 
not less than £24,000 ; and the price paid for this protection, that 
is, the actual cost of the paper and printing eleven copies, does 

I not exceed Two Guineas" 
I "The first is Dugdale's Monasticon Anglicamim. This book 
Was published in numbers, and sold at the price of £2, 12s. 6d. for 
each number. Eleven copies, at that rate, amount to £28, 
373. 6d. ; which cannot fail to appear a grievous tax. 
" But how different is the real state of the case ! The supply 
of eleven additional copies coats merely the price of the paper, the 
casting off the plates, and the pressman's work ; and these being 
estimated at the prices of the day, the true and actual cost of each 
additional copy does not exceed Four Shillings, and of the whole 
eleven, £2, 4s. ; a sum considerably short of the retail price of a 
single copy. The second is Dugdale's History of St. Paiita 
. Cathedral. It also came out in numbers, at the price of £2, 
■123. 6d. Yet each additional copy could likewise have been 
■nished for Four Shillings. The difference between the actual 
jet of other works of the same description, and the sums specified 
' the publishers, may be estimated from these examples pretty 
sarly. This statement, for the accuracy of which we pledge our- 
Blves, will perhaps cause surprise to those who have put implicit 
xinfidence in the view of this matter presented by the publishers 
md booksellers." 

" Or if a publisher, who has purchased the copyright, limit the 

impression to a small number, for the purpose of enhancing the 

value of the book, that he may demand an extravagant price for 

t, which is a very common practice, such an individual has no 

^ht to complain." 
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138 Copyright Act of 1814. 

" Kothing can afford a more satisfactory proof, that theC 
right Act of 1814 has neither been oppressive, nor injurious tol 
authors or pubUshers, than the unquestionable fact, that literary 
labours have been more liberally rewarded, and that more books, 
and more expensive works, have been published since that date, 
than during any period of equal duration prior to it 

" It has been admitted by many publishers and booksellers, that 
the privileges conferred upon them by the Act, are much more 
than an equivalent for the burthen which it imposes upon them, 
we must therefore take the liberty of remarking, that it is not con- 
sistent with justice, that they should endeavour to cut down the 
vested rights of the universities, and get rid of that very tax in 
consideration of which they obtained so extended privileges." 
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A JSational Library of Blue Books and such like. 

Would it not be well to turn the floor above the Committee 1 
Eooma of the House of Commons to useful account as a granfl I 
library of these and other pubUc documents, open to all ? 

Diaclaiming all wish to be prudish and precise, may a question 
be put? Whether Stationers" Hall should recognise works in 
which a woman uses, misleadingly, a man's name or a man a 
woman's. This need not interfere with the use of rtoms de plime, m 
"Stephanus Junius Brutus," "A Manchester Manufacturer," etc 

It would have been no stretch of generosity, but rather a comely 
piece of gratitude, on the part of authors and of publishers, to 
have got the number of the prominent institutions, to whom copies 
are to be presented, extended instead of curtailed. The cost, 
as these extracts show, would be little more than that of binding 
and paper. Taking as a basis the table to be found on pa^ 135, 
if the number had been increased to fifty, in order that every dis- 
trict of the kingdom and the larger colonies might be supplied, 
the whole burden on each ordinary but thick 8vo volume would 
be four giuneas, which must he regarded as a very small taz,. 
having regard to the immense pecuniary advantage gratuitous!^ 
conferred by copyright. 

The Royal Commission would do well if it recommend that at 
any rate copies shall be furnished on application to the great 
central institutions at cost 0/ production, or, for the sake of simpli- 
city, at certain fixed rates, representing on not a niggardly scale 
the average estimated cost of production, apart from authorship 
and trade profits. In general, the loss this would occasion pub- 
lishers would not be anything out of pocket, but only a missing, 
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of profit on such a number of copies as the selected applying in- 
stitutions might buy, if copies are not presented, and this would 
probably be not one in twenty. When the loss is greater, it will 
tfe in the case of popular books ; that is, in the case of books of 
which the sale is so large that it would be ridiculous to grudge 
it in the smallest degree. But whatever it be, it admits of being 
minimised by not requiring the copies to be delivered until some 
weeks after publication ; in other words, until most persons, who 
are likely to read, shall have been supplied elsewhere with their 

The compiler has tried, in the libraries of the city of Edin- 
burgh, to procure a sight of one or other of two books on the 
Orgamimtion dn Travail, one by Louis Blanc, without success, 
and is convinced by this experience that the subject of better 
supplies of books to public libraries deserves attention on the 
part of statesmen. These are a means of true private economy, 
to take the lowest view of their advantage. The United States 
appears, by a letter from an American correspondent of the Scots- 
man, to teem with great libraries. He talks of an official report 
on the subject. Will some British legislator do the service to 
move for a similar return for this kingdom ? 

Another advance may be noticed. A sheet of letterpress, sheet 
of music, map, chart, or plan is now a " book." See Act 7 and 8 
Vict. c. 12. 




THE AMERICAN LIBEAEY CONFEEENCK 

Me. Yates of the Leeds Free Libraries, the one British membra, i 
of the American Library Conference, has obliged me with the 
American Library Journal, Ko. 2, which gives an acconnt of its 
proceedings. In case it will not be printed in this country, 
large appropriations are made below from that veritable treasury. 
The matter left there imtonched is diversified and instructive, 
including questions about novels, binding, cataloguing, pamphlet- 
keeping, etc. Such a conference would be stimulating, and many- 
wise useful in this country. We have a good deal to learn, and 
do well not to prove ourselves selfwise, and become more so, by 
measuring ourselves by ourselves. Our youth should take due 
note of what is suggestive to them, as well as hopeful for mankind, 
in a paragraph which may without impropriety he introduced here 
from an Edinbvu^h paper of February, with full sense that plod- 
ding CHEERFUL woKK, and hfKpareia its companion, win the dafw 
and have a heavenly character and influence :— 

" In a recent examination of Roman law in Lincoln's Inn, there 
were sixty -four candidates who passed. The first place was 
awarded to an Englishman, the second to a Brahmin, and the third 
to a Chinese," 

" Public Libeaeies. 

Mr. Poole. — " I shall use the term ' public libraries ' as meaninj^ 
free municipal libraries organised under State laws and supported 
by general taxation." 

" The vote of the ratepayers in some English towns and cities 
where free libraries have been established was as follows 
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Manclieater, 

Winchester, 

Bolton, 

Cambridge, 

Onfonl, 

Sheffield, 

EiddermiuBter, 

Blackburn, 

Dundee, no diBaentient. 



Ayes. Noes. 
3962 40 



" By the latest statistics of the Bureau of Education, it appearB 
that there are 188 public libraries in eleven of the United States. 
Of these, five are Eastern States — Maine, New Hampshire, Ver- 
mont, Massachusetts, and Connecticut ; five are Western States 
Ohio, Jndiana, Illinois, Wisconsin, and Iowa ; and one is a Soutbi 
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State — Texas. Eight of these States have passed public-library 
statutes within the past ten years. In the number of libraries the 
States rank as follows: — Massachusetts, 127; EHnoia, 14; New 
Hampshire, 13; Ohio, 9; Maine, 8; Vermont, Connecticut, and 
Wisconsin, 4 each ; Indiana, 3 ; Iowa and Texas, 1 each. In the 
number of volumes they raak as follows (in round numbers) : — 
Massachusetts, 920,000; Ohio, 144,000; Illinois, 77,000; New 
Hampshire, 52,000 ; Maine, 34,000 ; Indiana, 26,000 ; Vermont, 
16,000; Connecticut, 15,000; Texas, 10,000; Wisconsin, 6000; 
Iowa, 1000. The aggregate number of volumes in these libraries 
is 1,300,000, and their annual aggregate circulation is 4,735,000 
volumes. It is noticeable that no one of these libraries is in New 
York, Pennsylvania, or any of the Middle States." 

" In 1848, the same year that the Legislature of Massachusetts, 
at the suggestion of Josiah Quincy, Mayor of Boston, passed an Act 
authorising the city of Boston to maintain i^ public library, Mr. 
William Ewart, Member of Parliament, moved in the House of 
Commons for a committee of inquiry respecting libraries. Such a 
committee was raised, and Mr. Ewart was appointed chairman. 
Much evidence was taken ; a report was made ; and in February 
1850, a bill was introduced into the House of Commons enabling 
town councils to establish public libraries and museums. ' Our 
younger brethren, the people of the United States,' says the report, 
' have already anticipated us in the formation of libraries entirely 
open to the public.' The bUl proposed limited the rate of taxation 
to one halfpenny in the pound ; required the affirmative vote of 
two-thirds of the ratepayers ; restricted its operation to towns 
which had at least ten thousand inhabitants; and provided that 
the money so raised should be expended only in building and con- 
tingent expenses. This bill, meagre indeed compared with the 
later enactments of Parliament, met persistent opposition from the 
Conservative benches. 

" A division being taken on the bill, there were 118 ayes and 
1 01 noes. The bill passed the House of Commons in July, and 
the House of Lords, without opposition, in August 1850, 

" The Manchester, Liverpool, and Bolton free libraries were 
immediately organised under this Act, the cost of the books being 
defrayed by public subscription. In 1853 similar legislation was 
extended to Scotland and Ireland. In July 1865, the new libra- 
ries having gone into operation with the most encoimiging results, 
a new and more liberal library Act was passed, by a vote of three to 
one, which raised the rate of taxation from a halfpenny to a penny in 
the pound, and allowed the income to be expended foT boo^. \V^ 
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provisions were made to include towns, boroughs, parishes, and 
difltricta having a population of 5000 inhabitants, and permitted 
two adjoining parishes, having an aggregate population of five 
thousand, to unite in the establishment of a library, 

"In 1866 the Library Act was again improved by removing t 
limit of population required, and reducing the two-thirds vote c 
the acceptance of the library tax to a bare majority vote. Prov] 
siou was also made for cases in which the overseers of parishes f^\ 
fused or neglected to call a meeting of the ratepayers to vote on 
the question. Any ten ratepayers could secure the calling of 
such a meeting, and the vote there taken was mside binding and 
legal. 

"The English free-library system is now so firmly established 
that it will not be changed except to expand and enlarge it Ita 
chief supporters are the middle classes, the artisans and labourers, 
who, with their famihes, are its moat numerous patrons. The 
recent extension of suffrage in England has strengthened the system. 
No candidate for official position who opposed it could hope for 
success. It has been found that free libraries have not degenerated 
into political clubs and schools of agitation. No trouble has 
arisen in the selection of books, and no censorship of the press was 
required. It was at first supposed that all hooka relating to 
reUgion and politics — the subjects on which people quarrel most — 
must be excluded. The experiment of including these books was 
tried in the Manchester and Liverpool libraries, where the books 
were purchased by private subscription, and no controversy arising 
therefrom, aU apprehension of evil from this cause was allayed. 
Parliament doubled the rate of taxation, and permitted the purchase 
of books from the piiblic funds. The adoption of the compulsory 
system has not imposed a check on the voluntary and self-support- 
ing desire of possessing books which existed among the people. It 
has strengthened that desire ; and ample proof of this statement 
could be furnished if the prescribed limits of this paper would 
permit. 

"It is singular that objections to public libraries have come 
mainly from men— as we have seen from the debate in the British 
Parhament — who are educated, and in general matters of public 
welfare are intelligent above their fellows. These objections, how- 
ever, were uttered before the peraons making them had given t" 
subject any attention, and hence they were disqualified from ent^ 
taining an opinion." 

" Perhaps the most popular objection to public libraries is ti 
one ur^ed by the few disciples of Herbert Spencer — that Gover 
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ment has no legitimate function except the protection of person 
and property, as the original compact of society is simply for the 
puipose of protection. AU else is paternal, pertains to the com- 
mune, and tends to perpetual antagonism. The Government may 
support a police, courts of justice, prisons, penitentiaries, and 
similar institutions, and can do nothing else. 

"How are the people under this theory to be educated? . . . 
Herbert Spencer wrote his Bodal Statics before the British 
Parliament passed an Act for the support of public libraries. Mr. 
Ewart's bill was then before Parliament ; and Mr. Spencer, in that 
work, took occasion to fling a sneer at it. In the preface of his 
American edition, written in 1864, he states, without remodelling 
the text, that * the work does not accurately represent his present 
opinions.' " 

« In the pubUc Ubraries which are growing up in our land, fully 
four-fifths of the money appropriated for books is spent in works 
adapted to the wants of scholars. In the larger libraries the pro- 
portion is even greater. It is hardly becoming for scholars, who 
enjoy the Kon's share, to object to the small proportional expendi- 
ture for books adapted to the wants of the masses who bear the 
burden of taxation." 



"I would therefore have our library system composed, first y of a 
collection of books in- every town, small perhaps, but exceedingly 
active in circulation because chosen for that express end — libraries 
that shaU cany on the common school education as high as possible 
with the best works in the English language, but shall make no 
attempt to foster original research, for which their means will be 
utterly inadequate ; and secondly, of libraries in our cities or at col- 
leges, well endowed, capable of doing all that the others can do in a 
greater degree, and also of serving as safe depositories where the 
entire literature of this generation can be carried on to the next — 
where the historian, the genealogist, the antiquarian, may be able 
to pursue his inquiries successfully, and where any specialist can 
find, as far as may be, all that has been written on his subject." 

"The modem institution of free libraries is barely five-and- 
twenty years old. 

" In England and Massachusetts (which took the lead in America) 
they date back to Acts of Parliament and Legislature of nearly even 
dates.** 

" The work well begun may be trusted for its own de^^^VoYo^'soiL. 
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" In conclusion, let me say that the day is past when librariaii- 
shipa should be filled with teachers who have failed in discipline, 
or with clergymen whose only merit is that bronchitis was a 
demerit in their original calling. The place wants pluck, enei^, 
and a will to find and make a way. We are but just beginning to 
see the possibilities of the free library system ; and the progress of 
the last score years must be taken as an earnest for the future. 
Hand in hand with the home and the college, the free library with; J 
its more ductile agencies, with its more adaptable qualities, 
go on to assert the dominion that belongs to it, if librarians £ 
faithful to their trust and recompense the people as they ought" 

" Copyright. 

" The essence of the claim of copyright, or of any literary pro- 
perty, is simply the assertion of the right to multiply copies of the 
author's work, and to part with them for value received, while ex- 
eluding aU others from the right of multiplying the same work. 
This being premised, all other conditions — -as of the duration of 
this exclusive privilege, or of the amount or percentage of profit 
which the author may receive, or the exaction of conditions by the 
Government which grants and protects the copyright — are merely 
incidents of the copyright, and do not go to thesubstance of the right 
itself. , . . That entire and absolute freedom of the press which 
prevails, and has always prevailed, in the United States, has bei 
known until of late years to no other nation. 

"The recognition of the rights of authors to possess the s( 
privilege of authorising the muItipHcation of their works, and to 
derive pecuniary advantage therefrom, surrounding this privilege 
with the guarantee of law, is of comparatively modem date. The 
first British law of copyright dates only from the days of Queen 
Anne, in 1710, when it was enacted that authors should enjoy the 
exclusive privilege of copyright for fourteen years, with right of 
renewal for fourteen additional years when the first terra should 
have expired. In 181i the term of copyright in England was 
extended to twenty-eight years, or during the life of the author; 
and in 1842 the present law of copyright was enacted, which, 
makes its tenu last during the author's hfe and for seven years. 
beyond, or in auy case tor the full term of forty-two years from 
first pubhcation. In all European countries copyright is recog- 
nised by law as lasting during the life of the author, and it 
further secured to his heirs for a term of years varying from twent^^ 
to fifty. In France and Eussia copyright accrues to the authoi'l 
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heirs for half a century after his decease. In Germany, Austria, 
Switzerland, the Netherlands, and Portugal, it extends to thirty 
years only after the author's decease. 

" In the United States, by the first law of copyright in 1790, the 
term was fixed at fourteen years, with the right of renewal to the 
author or his assigns of fourteen more. But in 1831 the first term 
of duration of copyright was extended to twenty-eight years, or 
double the former term, with the privilege of renewal to the 
author's widow or children of fourteen years additional, making 
forty-two years in aU. It is notable that no nation has adopted 
the system of perpetuity of copyright." 

" Copy-tax. 

" The origin of what is sometimes called the copy-tax, or the 
requirement of copies of all publications protected by copyright for 
deposit in public libraries, runs back more than two centuries. 
Although the exaction of copies was in the first instance not for the 
benefit of public libraries, but of the library of the king (thus being 
analogous to the exaction of tithes for the benefit of the clergy, 
and like that a special or class privilege), it has been modified in 
later times so as to couple it with the granted privilege of an ex- 
clusive right of publication. The exactions of Henry of France, in 
1556, for the Eoyal Library, and of Henry viii. and Charles i., of 
England, for the libraries of Oxford and Cambridge, long antedated 
any statute of copyright in either country. ... At a later period, 
when copyright laws were established, five copies of every publica- 
tion were exacted in France, and eleven copies in Great Britain, to 
go to certain specified libraries. These libraries in Great Britain 
were the Bodleian at Oxford; the Cambridge University; the 
British Museum Library ; those of Trinity College and the Queen's 
Inn, Dublin ; the University Libraries of Edinburgh, Glasgow, St. 
Andrews, and Aberdeen ; the Library of the Faculty of Advocates, 
Edinburgh; and the Library of Sion CoUege, London. This 
onerous exaction of eleven copies was systematically disregarded 
untU laws were made to enforce the claims of the privileged insti- 
tutions. Then the exaction of copies became so obnoxious and 
burdensome in the case of costly works, that Parliament interposed 
and granted to six university libraries an annual sum of money in 
lieu of the privilege of copy-tax. This was in 1835, the six libra- 
ries (four of which were in Scotland) receiving a grant of £3028 
per annum in gross for the privilege surrendered. There still 
remain, however, five libraries entitled to the benefits of this copy- 
tax," 

K 
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"In 18G5 it was re-enacted as regards the Library of Congress, 
which was thenceforth entitled to receive one copy of every publi- 
cation secured by copyright, and the validity of a copyright was 
made to depend upon compliance with the law. In 1870, after 
five years of only partially successful efforts to secure a complete 
deposit of books protected by copyright, the present law waa 
enacted, which transferred the entire business of copyrights within 
the United States (including the original boots of entry, as well a& 
the deposit of copies) to the office of the Librarian of Congress at 
Washington. This radical change in the system which had existed 
since 1790 was opposed prior to its enactment by many publishers 
in the leading cities, who apprehended that the innovation would 
cost them more trouble than the former system of entering in the 
clerks' offices. Experience, however, has amply vindicated the 
system as one of superior convenience and efficiency, and the objec- 
tions to it have disappeared." 

" It may be said that the present system pays into the 
a net revenue from copyright fees considerably exceeding the 63 
penses of conductii^ it, while under the former 
from the registry of copyrights ever reached the 

" It must be remembered as the initial point in the case tl 
the privilege of the library is coupled indissolubly with a privilege 
of much greater value to the proprietor of the copyright. The 
government which protects an author or a publisher in the exclu- 
sive right of multiplying copies of any work, charges for this privi- 
lege nothing but the slight expense of one dollar for making the 
record, and furnishing a certified copy, and two copies in addition, 
o£ the work whose copyright is secured. . . . For this moderate and 
almost unfelt tax the author or publisher enjoys in return the ex-- 
elusive right of multiplying copies for forty-two years. In the 
case of many books this 13 a valuable monopoly. . . . The analogy 
sometimes drawn between the copy-tax and the exaction of speci- 
mens of any ariiicle of manufacture is wholly inapplicable, since 
the making of copyright books is a monopoly, based upon the pro- 
tection of the government, while the right to other manufactured 
articles is a common law right, independent of statute, and their 
manufacture (with the fewest exceptions) free to alL" 

" The aggregate of copyright volumes deposited in the Libra 
during tlie last five years has been about 18,000 excluding dupli- 
cates. As it is B well-established fact that the placing of new 
publications in public libraries increases the demand for copies, 
through the publicity and notice thus secui'ed, it is manifest thf 
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publishers find their true interest in that cheerful observance of the 
law which characterises their action. Nor is it to be regarded in 
the light of a government exaction. In the United States the 
people are the government, and it is they who invest authors and 
publishers with their exclusive privilege of multiplying copies, in 
partial return for which they say, ' Give us two specimens of your 
work, to be preserved for ever as a public trust in the national re- 
pository at Washington, maintained by and freely open to all the 
people/ " 

An Editor's Comment. 



"Besides these constructive successes the Conference accom- 
plished one piece of destructive work in relation to what has been 
known to many librarians (the booksellers claim quite unjustly) as 
' the booksellers' ring.' " 

" The time has arrived then for a new science — ^Bibllothecal 
SCIENCE, a wide science, a difficult science, a science of value. 

" Gentlemen, a good librarian has ever been a valuable minister 
to letters. He has always stood between the world of authors and 
the world of readers, introducing the habitants of one sphere to the 
habitants of the other; interpreting often obscurities where the 
fault is with authors, imparting often intelligence where the fault 
is with readers. This, his ancient title, he still possesses. But in 
this day and for the future he is called to new offices and to higher 
distinctions. His profession belongs to the sciences. He re- 
quires some fine faculties of mind. He takes his rank with philo- 
sophers. 

Poole's Index. 

Mr. PooLE. — It is hardly necessary for me to remark that I feel 
deeply interested in the continuance of Poole's Index ; and I am 
ready to co-operate in any practical scheme which will secure the 
completion of a new edition, with the references brought down to 
the latest date. The burden and labour of this work should not 
be laid upon one person. I spent about four years of my life in 
making the edition of 1853, for which I never received a doUar of 
pecuniary remuneration. The first edition of 1848 was commenced 
and completed under a youthful impulse to do something that 
ought to be done, and without the idea of remuneration. The 
second edition was carried through under the same impulse, but 
with the idea that the publication would, partially at least, re^ay 
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the labour spent upon it. "When the manuscript was ready, 
could find no publisher who would risli the undertaking — the book 
was too large, and no similar publication had ever appeared on 
which an estimate of its probable sale could be based. Despairing 
of a publisher, I locked up the manuscript and kept it nearly two 
years, when Col, Chaiies E. Norton of New York called on me one 
day and said he wanted to print my index. He would assume the 
entire expense, and offered me a reasonable percentage for copy- 
right. The terms were accepted instanter, and the work soon 
appeared. A crisis in the business affairs of the publisher occurred 
at the same time, and neither he ]ior myself ever received any re- 
muneration for the money and labour put into the worit. The 
edition of one thousand copies was hurried to the auction-room, and 
sold, in lots of five, ten, and twenty copies, to parties who did not 
know what the book was, and at prices scarcely above its value for 
old paper. A demand then arose for the book, and copies scattered 
through the country came slowly back to the centres of trade. In 
two or t]u«e years the volume became rare, and for twenty years 
its price has been rising. During the past year I have seen it 
priced on booksellers' lists at twenty doUara." 

"Mr. James Yates followed with a sketch of the public library 
system of England, as shown in the workings of the public library 
of Leeds, and said: — Oiu' stock of sixteen thousand volumes has 
been timied over the counter every fourteen days, for a length of 
time, and we have issued the day after stock-taking thi-ee thousand 
volumes, without undue strain, and could repeat it each day if the 
demand kept up." 

" Three years ago I sent fifteen hundred volumes to Paris, paid J 
transportation and insurance both ways, and the binder's charge 1 
there, and they cost, in half morocco, fifty cents a volume, I conld'l 
not have got the same work done in Boston for less than a dolli 
the volume. 

" Mr. Edmands. — For a year and a half we have had a hinder 
in our building, employing now five hands. They have not beet 
able to do all of the work. We think it will prove a success, ( 
there has already been a small saving in expense. It has beei 
found a great advantage to have the work done under a closel 
supervision than was formerly possible, and t« have a binder i 
hand to do repairing." 

Public Documents. — " There is great need of a reform in the print! 
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ing and diatrilmfcion of our public documents. There has apparently 
been no system in the matter. Sometimes the same matter has heen 
j)Tinted twice, and so it is found in the documents ordered by the 
late and also by the House, and the volumes are made up so 
J that it is impossible to ascertain what constitutes a full 
»t of the documents of each Congress. Sometimes a report wiU be 
P printed without any indication in it of belonging to the series, and 
f .yet it is included in the printed schedule of the documents. 

" There is need of a change in the manner of distributing the 

)oks. Hitherto it has been impossible to get information abont 

3 time of their issue, so as to be able to apply for them, and the 

I^Biost of them are squandered instead of being judiciously phieed 

where they will be of service to the country. They should he 

advertised as soon as issued, sold at about the cost of printing, and 

I the number of copies printed fixed by an estimate of the probable 
demand." 
Ll< 
tba 
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Mr. Poole then offered the following resolution : — 
Resolved, That the discrimination against libraries in the 
es of the American Booksellers' Association, which forbids the 
.de from supplying libraries with hooka at a greater discount 
than twenty per cent, is unjust and impolitic, and is a rule which 
no librarian is bound to respect 

" In its support he said : — In the summer of 1 87i a convention of 

..^imerican booksellers at Put-iu-Bay adopted the rule named in the 

lolution which I have read. Their right to adopt such a rule, aa 

regulation of their own trade, is unquestioned. They had no 

Ight to compel other booksellers who did not belong to their 

lociation, and who did not approve of their proceedings, to adopt 

Leir iTila ; and tliis injustice the association has attempted to 

'enforce. It is right and becoming for the librarians, who have been 

forcibly invited to walk under this twenty per cent, yoke, to 

express their opinion concerning the rule, at this their first meeting 

since its enactment. In the resolution I have offered, I have 

«nde&voiired to state the case mildly — that the rule is ' unjust and 

impolitic, and one which no librarian is bound to respect.' My 

individual opinions would seek expression in more positive terms 

than these. I have not, however, the slightest persoual or official 

interest in the rule. I have never observed it ; it has been an 

noyance, but never a restriction to ray buying all the books I 

ited, at prices that were entirely satiafactory, 
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""Wlieii the rule went into effect, the two largest houses in 
Chicago were competing for the hnsinesa of our lihrary, and were 
Bxipplying oniTent American books at thirty-five per cent, discount, 
which I candidly think ia a larger discount than the trade, as a 
rule, can afford to give. Shrewd and intelligent booksellers, how- 
ever, seek the trade of public libraries, for it leads to other huai- 
nesa; and hence they give hbraries, as they should, the largest 
discounta. They know also that the library is the heat friend and 
ally of the bookseller, as it creates a taste for reading in the com- 
munity and a desire to possess books. The spirit which animated 
the booksellers assembled at Put-in-Bay, and of which the rule we 
are considering is an offspring, may perhaps be best illustrated by 
an incident in my own experience. "When the rule went into 
operation our business relations with the leading houses of Chicago 
were at an end. A smaller house in that city, that did not belong 
to the association, and did not approve of its action or rules, stood 
ready to supply the library with hooks at reasonable prices, and I 
gave the house an oi-der. Before the order was wholly filled, in- 
foiTuation came to one of the lai^er houses as to the manner in 
which the PubUc Library was supplying itself with boobs, 
meeting of the partners of the lai'ger houses was immediately 
called, and a committee, one from each house, was appointed to 
warn the parties who were supplying us. The committee called 
and threatened the house that if they did not stop fui'nishing 
with books at a larger discount than twenty per cent., the book 
trade of the city would discontinue business relations with them, 
and would report them to the publishing-houses in New Yor)^ 
Philadelphia, and Boston, who hereafter would not supply them 
at the usual discounts. The smaller house was obliged to succumb 
to these threats, and sent me a note stating that they were unable 
to fulfil their agi'eement, and giving the reasons. The fact that 
the house did not belong to the association of hookaellers, and had 
never subscribed to its rules, had no weight with the committee. 
They had then, but have not to-day, the power to enforce the rule 
in such instances, and iu so doing they violated every principle of 
free trade and common justice. Tliis interference was no incon- 
venience to us, aa other parties were ready to do our business, 
it wise or politic to introduce ' Molly Maguhism ' into the ethii 
of the book-trado ? 

" The rule from its inception to the present time has been 
farce ; and yet we read about it in the Publishers' Weekly, undi 
the euphuistic appellation of ' reform,' It has been a farce becauBQi 
itJiaa not been applied to the lai^e Ubtaries of the country, whilij 
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it has been forced upon the smaller and feebler institutions. I 
hope we shall hear the experience of the librarians of Boston, New 
York, Philadelphia, and Cincinnati. If I have not been misin- 
formed, none of these libraries have come under the rule, and some 
have been regularly supplied at the old rates by regular members 
of the Booksellers' Association. It is a farce for a fragment of any 
trade or profession to meet and enact rules which are to govern 
the whole trade or profession, and to attempt, by interference with 
the personal rights of parties who do not accept those rules, the 
enforcement of these enactments. It is a farce to set up the claim 
that the book-trade is a guild endowed with superior intelligence, 
and hence entitled to special privileges, and authorised to enforce 
obedience to its demands. The book-trade has the same rights and 
privileges as any other trade, neither more nor less. The rule is a 
farce because it cannot be put into general execution. It is not 
possible to make a rule of this kiad which experienced book-buyers 
will not evade, and ought not to despise. My free-trade catechism is 
simple and concise : it is * free trade in books.' When a ring is 
made on boots, hats, and groceries, it will admit of an additional 
clause. I have had scores of letters from librarians in the North- 
west, asking how they could buy books at the old rates, and I have 
freely given them the information. Most of this trade has been 
lost to Chicago, as the orders have largely been filled in New York. 
The Chicago trade, about two weeks ago, in view of this state of 
affairs, held a meeting and resolved to discard the rule. The trade 
with US is again free, and our leading houses are now happy to 
supply libraries in any part of the country at the old rates, pro- 
vided the orders amount to one hundred dollars. The rule, I under- 
stand is still enforced in some parts of the country." 

" Mr. Yates. — I find the same errors which have prevailed in 
England prevail here, for there is no doubt a feeling that our influ- 
ence is inimical to that of the trade of bookselling in our localities, 
as has been shown in this instance. 

" If all books were of equal value, this might be the case, but as 
this is not so, the best thing is to get the great mass of people 
informed of the merits of a work to secure its extended sale. This 
position, I am glad to say, is being accepted by such publishers as 
Messrs. Grant and Co., publishers of the OentlemarCs Magazine; 
Messrs. Cassell and Sons, and others, who present a copy of new 
works, knowing that where one reader appreciates it, fifty others 
are induced to do likewise, but not being able to get it at once 
from the library, some are led to buy a copy, and make it their 
own. 
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" I have no doubt your publishers could save a vast expense ia» 
curred in advertisements, which never reach the bulk of readers, 
by adopting this method of seeing a copy on the shelves of all 
public libraries. I would not speak as to its success if trashy 
books were tried to begin with. 

" Mr. Capen thought that the libraries certainly did not detract 
from the sale of books." 

"Mr. Spoffoed,— The trouble lies in part behind any of th» 
considerations yet adduced. It is the inordinately high retail! 
price of books, which' has gone up to double or more than double ' 
what it was before the war, that is depleting the funds of our 
libraries. And just at the time when the price of books to the 
general public had reached its maximum, tlie rate of discount to 
libraries was fixed at a minimmn. This, too, in the face of a 
general and growing decline in the market price of nearly all com- 
modities. 

" The librarians of the country are right in resenting this, and 
the confessed inability to maintain the high rates is proof euonghi 
that they are essentially wrong. I rejoice that an era of low pric( 
has set in, that the inflated prices of books are coming down, aui 
if the time is to return when we shall once more have in thisj 
country an honest dollar (and this time, it is to be hoped, is noli 
far distant), we shall once more be able to buy with it (what W6' 
cannot latterly do) an honest dollar's worth of books. 

" Mr. Edmands. — The following may be given as a fair illustra- 
tion of the working of the present plan of discounts : The dis- 
tinguished house of Brown, Jones, and Eobinson publish a book of 
which we want fifty copies. The publisher declines to allow a 
greater discount than twenty per cent. I tell Mr. B. I want fifty 
copies of the Swcdh-iar. He goes into Lippincott's — (Laughter) — 
the house of Brown, Jones, and Eobinson, purchases them, and 
sella them to us at thirty per cent, off, and still makes a profit." 

"Mr. EoWKEit asked Mr. Christem of New York to give his 
opinion on the subject. 

" Mr. Christeem. — I have no direct interest in the controv( 
but having been present at the Convention in Niagara, think 
I can give an impartial view of the matter. The general feeling of 
the retail trade is, that the retail prices are too high, and it ia the 
desire of all booksellers to have them so reduced that they cease to 
be imaginary. No greatei' mistake has ever been made than giving 
discount to professional buyers, as — with the exception of general 
literature — no books, medical, theological, etc., are published fat 
any other buyers than those belonging to the coiTespouding proft 
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sion. If tliis abuse could be aboKshed, the libraries would be in a 
preferred position, as they and the schools would be the only 
parties to whom the discount of twenty per cent, would be allowed. 
To allow more than twenty per cent, will not only deprive the 
bookseller of his legitimate profit, but will involve a direct loss, as 
the expenses for handling books are uniformly found to be fifteen 
per cent, in a well-paying business, and comparatively more in 
small establishments. The whole question seems to be, whether it 
will be desirable to break up the retail stores all over the country, 
rather than for librarians and booksellers to co-operate in abolish- 
ing abuses, of which both complain. Consequently, I think that 
it should not be exclusively a matter of dollars and cents how 
Ubraries are provided with books, and that it is wrong to buy from 
iinreliable sellers, who can be proven to sell for less than cost, and 
therefore must become dishonest.*' 

" The original resolution was adopted." 

In those extracts the libraries plead for a large discount. Would 
it not be better to equalise, to treat all buyers alike, to put all 
customers on the same footing, and not to favour the great and the 
bold at the expense and to the disadvantage (for what else or 
better does it amount to ?) of the many ? 



M'Culloch's Comrnerdal Dictionary (1859) says: — "The dis- 
count allowed by the French publishers to the retail dealers is not 
regulated, as in England, by the size of the volumes, but by the 
subjects. The discount on the sale of books of history, criticism, 
and general literature, is usually about 25 7o> ^ ^^® ^^s® ^^ 
mathematical and strictly scientific works it is seldom more than 
10 or 16 7o> while upon romances, tales, etc., it is often as high 
as 50 or 60 7 . 

An allowance therefore of 1 7^ ^^ Bibles and school-books, paid 
for in advance, should sufiSce. 




My attention has teen kindly called to the FortnigTi 
of this month, which contains an article on "American efforts aftw 
International Copyright," by Mr. C. E. Appleton (no connection of 
the eminent publishers), worthy of being extensively circulated and 
read. From it I learn that in January 1876, Mr. Edward DiCET 
contributed to the aanie monthly an article on " The Copyright 
Question." Eoth articles I have read with much pleasure. It is 
strange perhaps I should have missed Mr. Dicey's. Let me say in 
apology, that I suhseribe to so many periodicals, including five 
daily newspapers, that I cannot possibly overtake more. Si 
passant let me remark that, in spite of that plethora, I do not think 
— certainly do not remember — that I have seen in any uewspapf 
any editorial notice on copyright, except one which had for its tej 
a speech I delivered in Liverpool ! (The principal part of that article 
I subjoin.) I mention this aa an indication how little attention 
the subject of copyright excites, and therefore the great danger 
there is that, since whatever is anywhere printed gives forth the 
authors' and the bookselHng inspiration unconsciously inhaled^ 
the transcendent interests of the pnbhc are not adequately nnder- 
stood and enforced. Perhaps I should at once say, that among: 
those whom I regaixl as under this amiable fascination, I do not' 
rank either of the writers on whose papers I now offer a few 
observations. 



Mr. Dicey's article finishes truthfully with these words 
" If my readeis have followed my argument, they will, I think, 
agree with me in the following conclusions — first, that the principle 
on which our existing law of limited copyright is baaed is not 
intrinsically unjust ; secondly, that all demands for its modification 
must rest not on contentions of abstract right, but of public con- 
venience ; and, thirdly, that in respect of international copyright, 
authors must looli for a royalty, not for an absolute title of owner- 
fjhip. These conclusions may seem of a somewhat negative 
character; but the more they are kept in view the better chance, I 
hold, there will be of the copyright controversy resulting in practical 
gain to the interest* of literature." 

Such is the last paragraph. The first one contains the follo" 
sentence, which, unfortunately, has not been, up to this prei 
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time, more than very partially verified. " The appointment of a 
royal commission to examine the whole question of copyright, is 
certain to give a renewed impetus to this never-ending contro- 
versy." 

The pickings which I present may seem coarse and hard when 
detached from the context. The philosopher will not suffer in 
estimation even by my peculiar treatment of his valuable 
thoughts. 

Mr. Appleton will, I trust, pardon me if I take a like liberty 
with his important contribution. 



"There are half-a-dozen more or less divergent groups of opinion 
among different classes of persons concerned in the question and in 
different parts of the country. There are, first, the authors of New 
England and a small number of publishers . . . who are in favour 
of international copyright pure and simple, without restrictions or 
conditions of any kind. ... At the other end of the scale of 
opinion stands the Pennsylvanian school, which opposes inter- 
national copyright of all kinds and with whatever qualification. 
Of this school, Philadelphia is the head, and the aged and much 
respected economist, Mr. Henry C. Carey, is the thinking brain." 

Mr. Carey, who enjoys a high reputation as an economist, it 
appears, would have every country that desires to be independent 
produce for itself aU the commodities it needs, and he favours 
" decentralisation of industry." 

" In this coimtry his works are scarcely known, but in Germany 
they are translated and held in honour, whilst in Eussia, whose area 
and some of whose other conditions are somewhat like those of the 
United States, they are, or were within the last few years, in use 
as a text-book. Mr. Carey's views on copyright have at present 
the advantage of being the only ones based upon a coherent 
economical theory. The fundamental idea of Mr. Carey's social 
science is that of the decentralisation of industry. A community, 
he holds, should aim at producing all the commodities it needs, so 
as to be independent of its neighbours. This he regards as the 
condition of political independence. Secondly, in an extensive 
country like America, the production of the necessary commodities 
should be, as far as possible, equally spread over the whole area, 
80 as to bring the producer and consumer into immediate relations, 
and eliminate * the middleman.' ... He thinks that the introduc- 
tion of cheap reprints of English books does not compete unfavour- 
ably with the more expensive editions of natw^ %.\\Hclq^^ \rQ5^» 
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prepares a market for them ; and this opinion is held by mi 
practical men. As to the payment of English authors, he saya 
does not agree with those who protest against international copy- 
right on the score that such payment would increase the price 
these reprints." 

" Bat copyright, he thinks, is a wasteful way of collecting wliai 
is due to the author, inasmuch as nine-tenths of what is collect 
would go to the parties standing between the anther and 
reader — Le. to the middlemen." 

" Solidaire wholly or in part, and for practical purposes wholly 
solidaire with Mr, Carey^ are three other important interests which 
we must now specify. The first of these is the powerful New 
York puhlishing house of Harper and Brothers hefore mentionf 
who hold that au international copyright ia objectionable becai 
it would increase the price of books, and thus tend to bring doi 
and narrow the popular intelligenca" 

" The second large interest which works more or less with 
Carey and his friends is that of the considerable hoolcsellers of 
Middle and Western States. . . . Only on very stringent terms, 
framed expressly to break down the eastern monopoly, would the 
bookseller who is ambitious to become a pubhsher consent to inter- 
national copyright. Here is a sample proposition as it frameat.. 
itself in the mind of such a bookseller : ' We will only,' one aai4i 
to roe, ' consent to the protection of English books in this country, 
provided yoti can establish some system which will give ua the 
same chance of getting them to publish as the New York houses 
have. This might be done by a pubhc agent at Washington, who 
should be charged to receive all English manuscripts which were 
for sale to American publishers. He should advertise their titles 
and invite tenders for them ; and of these tenders he should then 
be compelled to accept the highest, from whatever part of Utf 
country it came, provided it was the tender of a firm of knoin 
respectability and solvency.'" § 

" The books of Mr. George Mae Donald are an example. They 
were very generally scrambled for, and the different volumes were 
published by four or five houses in very different styles. In the 
case of most of the books the author received payment for ' advance 
sheets.' They had a good initial sale in the United States as new 
books, but liave failed to find a steady permanent sale, chiefly 
because it is the interest of no one house to push and advertise the 
set as a whole, and each publisher hesitates to advertise the 
volumes which he brings out because part of the advantage of su( 
advertisijiH would accrue to other firms." 
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"In 1853, the question of a copyright treaty with England was 
again mooted, based upon the principles set forth in the following 
letter from five of the New York puLhshing firms to Mr. Everett, 
at that time Secretary of State : — 

" In case the copyright is secured as above, it shall be provided 
that the type shall he set up and the book printed and bound in 
this country. The necessity of this provision ia obvious ; for if an 
English publisher or author may print and bind a book in England, 
and at the same time secure a copyright without being required to 
print and bind his book here, then more than one-half of the 
mechanics and women employed in the type-foundries, printing- 
offices, paper-mills, book-binderies and the various collateral 
branches, will be thrown out of employment and great distress 
must follow. The people of this coimtry are accustomed to cheap 
books, and great care should be had to guard against placing the 
power in the hands of the English pubbsbers to force us to buy 
only English copies, which from their expensive style must be 
much higher in price even without the duty. This provision is 
right, for it protects the people from high foreign prices, and gives 
tie author all hecandesireif he will only conform to its provisions. 
On this plan the English author is placed upon the same footing 
as the American. His rights are fully protected, and the largest 
profit accmes to him from the American sale of his books, while a 
suitable and just protection is also given to American mechanical 
industry in the manufacturing department of book-making." 

" In 186T, it was reopened in the October number of the A tlantic 
Monthly, . . . Congress, at the beginning of the following year, 
instructed the committee on the bbrary 'to inquire into the sub- 
ject of international copyright, etc.' 

"At the beginning of January 1872, Mr. Henry C. Carey again 
appeared on the scene with a pamphlet . . . whilst the new 
Library Committee of Congress called upon the publishers and 
others interested in the book trade to aid in framing a biU. The 
result of this call was a meeting of publishers in the Mercantile 
Library, New York, on the 23d of January." 

Much stress is laid in the United States on the employing their 
own citizens. In this article we see this patriotic purpose — one 
would think, preposterously — asserting itself throughout and on all 
^L hands. " The Pennsylvanian School does not want funds among 
^H the trades . . . which are ancillary to the publishing trade." In 1853 
^B five eminent pubbshing firms requii'ed that " the type should be set 
^^ »p and the book printed and bound " in the States. An m&M'SQiAaJL 
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committee of publishers drafted a Bill conceding copyright "under 
the condition of re-manufacture in the United States." The 
minority objected to " the Act," for its " prohibiting the importation 
of stereos and electroa." A meeting of "printers, publishers, 
booksellers, papermakers," etc., enunciated that " The author of 
any country, by becoming a citizen of this, and assuming 
the burdens and performing the duties thereof, can have the 
same protections that an American author has." Au advocate 
for the Copyright Association " did a great deal of harm to his 
cause" by contending that the Constitution contemplated ' 
elusive rights to authors and inventors" other than those of th^.! 
Union. Messrs. Harper deemed it "entirely inappropriate toj 
urge the claims of authors, publishers, booksellers, printers, bindery J 
papermakers, or any other body of tradesmen, to be especiaUyil 
and exclusively recognised." The 'North American Review declares 
American editions of foreign books to have the proposed bene- 
fit of copyright must be manufactured here," and the Congress 
Eeport, 1873, condemned the project because, inter alia, it would 
be an unquestionable and permanent injury to the manufacturing 
interests concerned in producing books. This unanimity and] 
strength of conviction deserves attention and consideration, par- 
ticularly at a time when the Times thus writes : — " The condition 
of our export trade is such as to demand all our fortitude and 
confidence in the native resources of the British manufacturer and 
merchant," when, too, our competitors in the American continent 
are so self-protectively exclusive, and have power of compaWng 
derived from provisions very cheap (as out importations of 
animal and vegetable foods thence clearly show), and when un- 
expected rivalry is rising up in India, China, and Japan, with 
resources obviously far beyond what we dreamed of quite lately. 

These are the convictions not of a few rabid protectioniata or 
narrow unionists, but of a whole people, an intelligent people, ■ 
shrewd people, a great people, a people predominatingly great U| 
agricultural and pastoral resources ; and their object and 
for expressing them are such as would naturally inculcate I 
utmost moderation and caution. 

In marked contrast is the bearing of the British people, if itd 
legitimate exponents are the following leaders of opinion among us sj 
" Mr. Herbert Spencer, Sir John Lubbock, Professor Huxley, Mr. 
John Stuart Mill, Mr. Thomas Carlyle, Sir James Paget, Mr. Dar- 
win, Dr. Hooker, Professor Tyndall, ilr. John Morley, Mr, Ruskin, 
Mr. William Black, Mr, G. H. Lewes, Mr. Thomas Hughes, Mr. 
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Froude, Eev. James Martineau, Miss Harriet Martineau, Mr. 
Shirley Brooks, Mr. Edward Dicey, and many others, fifty in all," 
firom whom a memorial was presented to the meeting of publishers, 
already more than once mentioned, " in which the condition of re- 
mannfacture is accepted, with the remark that * it is clear that the 
Americans have strong reasons for refusiQg to permit the British 
publisher to share in the copyright which they are willing to grant 
to the British author.'" Assuming that the data are sufi&cient, 
the following inferences must be drawn : — (1.) Just as was done by 
the negotiation of the French treaty of commerce, the fifty are 
willing, in order to secure copyright for British authors (not pub- 
lishers), that a treaty should be negotiated which would require 
as a condition that American trades should do the manufacturing 
work of any British book privileged in the United States, without 
the reciprocity of securing for British trades the corresponding 
advantage in the case of United States work privileged in the 
United Kingdom ; and (2.) they make no provision, and do not 
appear to take thought, for " the multitude," as the United States' 
publishers and trades and statesmen ardently and strenuously 
throughout do, or strive to do. 

I hope Sir John Lubbock and his associates in this work of 
establishing copyright in the United States on behalf of British 
authors will take good care that the rest of the British people 
are not left in an anomalous position, which wiU be the case if our 
cousins to the west of the Atlantic have the enjoyment of our 
native literature, while still fresh, at low prices under royalty 
copyright, and their own countrymen (who certainly deserve 
equality, if not favour and priority, on the assumption that authors 
write for their fellow-countrymen, and are under patriotic obliga- 
tions towards them) must continue for forty-two years under a 
regime of monopoly-copyright, which maintains prices at an 
unduly and injuriously high level. At least, as suggested in the 
scheme represented in this hrochure, the British public should 
be ou "the most favoured nation's" footing of royalties after 
the issue of a sufficiently large first edition is exhausted. This 
paternal government, by all means, let us have. Our modern 
one-sided bravado legislation, favouring strangers over our own 
people, will make us a proverb among the nations. Giflf-gaff * 
makQS good friends : subjection to disadvantageous differential 
treatment separates those who ought to be cordial friends. If the 
two sides of the Atlantic are to be one in feeling, co-operators for 
mankind^ let us avoid with care creating a sore point in respect of 
literature. 
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The paper presents to our notice several statements that are 
more akin to the principal topic of this hrochure. 

Harpers hold that an international copyright would increase the 
price of hooks. They write, " A law enabling ua to obtain several 
prices for our books would secure to us enormous profit for a time." 
" We point with natural satisfaction to our own lists, out of which 
a good and handsome library of standard and recent English works 
can he selected at a price leas than one-fifth of that which the 
same or similar hooks would cost in British editions, or under an 
international copyright law. But the reduction of the price 
good book by one-fifth means, on the average, an increase of i1 
circulation about tweutyfold." Mr. Carey speaks of " the intro-' 
daction of cheap reprints of English hooka " in connection witJi 
" the more expensive editions of native authors." Say the five 
eminent publishers already quoted from, " The people of thia 
coimtry are accustomed to cheap books, and great care should be 
had to guard against placing the power in the hands of the English 
publishers to force us to buy only English copies, which, from their 
expensive style, must be much higher in price even without the daty. ^ 
Tliis provision is right, for it protects the people from high foreign S 
prices." In 1872, about a hundred publishers state that " copy- T 
right would not increase the price of hooks to any greater extent 
with English than with the works of American authors." The 
trades already mentioned insinuate that books would be " made 
too costly for the multitude," adding, " The reprints of really valu- 
able works on science, which are now published at prices so low 
in this country that the day labourer can afford to purchase them, 
would be raised by an international copyright, or any proposed 
modification thereof, beyond his means, and he would be obliged to 
confine his purchases maiuly to cheap literature, not improving to 
his mind, frequently immoral in its tendency, and inculcating not. 
rarely principles dangerous to the peace of society." 

But is there not hope of international arrangements ? Tht 
Of one pre-eminent authority we read-^" If we mtist have some sort 
of copyright, he adds finally, let it be in the form of a royalty, fixed 
by law and paid to the author by every publisher who reprints bis 
book ; and let all, on thia condition, be at liberty to reprint, in the 
same way aa aU managers of theatres are at liberty, on payment of 
a royalty to the a\ithor of a play, to act hia piece." 

"In 1872, Mr. John Morton, a publisher in Louisville, Kentucl 
requested the Hon. J. B. Beck to present for the consideration 
the Library Committee a Bill containing the following provisions 
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" ' A foreign author may copyright his book in the United States 
on condition : (a) That before his work is published or for sale in 
America the title-page thereof must be recorded in the office of the 
Librarian of Congress. (6) The work to be free to be printed and 
published by all responsible publishers ; the copyright (royalty to be 
paid by the publisher) not to exceed ten per cent, on the selling 
price, (c) The author shall have an agent prepared to make con- 
tracts, notice of which shall be given through the public press, 
(d) If the author shall fail to comply with the above requirements, 
the book, map, chart, or design may be republished the same as 
might have been done before the passage of this Act. {e) Nothing 
in this Act is to prevent the importation or sale of^ the foreign edition 
of said work! Mr. Morton says that he wishes to add to his 
Bill, on further consideration, * that the copyright (royalty) should 
be ten per cent, on the selling price in sheets or paper binding, 
leaving the (American) publisher free from any tax for the labour 
that may be put on the work in the way of binding. There is no 
reason or justice in allowing a foreign author a percentage on such 
labour and skilL* At the end of his letter Mr. Morton adds — 

" * Whether Congress ought to pass an international copyright 
law or not is another question. But if they should do so, they 
should look to the interest of the millions of readers, and not to 
the protection, I believe that is the word, of the few publishers.* 

" A similar proposal ' to pay authors a fair per cent, (say five 
per cent.) on the retail price, leaving the privilege of reprinting 
open to all,' was made on February 7, by a correspondent in the New 
York Evening Post . . . This idea, which was laid by Mr. Elder- 
kin before the Library Committee, was taken up by one of its 
members. Senator Sherman, and embodied in what was hereafter 
known as 'The Sherman Bill* : — 

" * Sec. 2. That any person within the Uuited States may publish, 
in such form or numbers as he may deem best, any book or work 
copyrighted under this Act, subject to the payment to the author, 
or to his legal representatives or assignees, during the term of such 
copyright, of five per centum of the gross cost of the publication of 
such work; and the said author, or his legal representatives or 
assignees, may publish such work in the United States, or contract 
with any publisher in the United States for the publication of such 
work in the United States, and demand, sue for, and recover the 
stipulated price for such copyright ; and in the absence of any 
specific contract for such publication, such author, or his legal 
representatives or assignees, may demand, sue for, and recover, as 
liquidated damages, in any court of competent juYiadkUoivi^ tji^ 
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said anm of five per centum on the gross cost of the publication of 
siicli work ; and, to secure or recover the same, have the benefit of 
process in law or equity, as in other cases of joint interest in the 
proceeds of publication.' " 

" Discussion continued in the public newspapers, and especially 
in the trade organs in England as well as in America, durii^ thi 
ensuing spring, but without adding any suggestion of importanoe. 
In an article, and the draft of a bill, published in the London 
BooksdUr for April 1872, the writer very sensibly pleads for the 
disuse of all irritating and offensive expressions towards American 
publishers. And he then suggests the following draft of a Bill, 
identical in its principle with the Elderkin and Sherman Bills : — 

"'2. Any person desirous of reprinting books so copyrighl 
may do so on the following conditions, Tiz. : — 

" ' Before printing an American (or English) work he shall gii 
notice to the proper authority, saying how many copies he pro- 
poses to print, and the price at which such work will be sold 
cloth, and pay down ten per cent, upon such selling price ; h4' 
shall tten be furnished with an order for the printer named to 
print that number of copies. As soon as the printer has done his' 
work, he shall certify that he has printed so many and no mora,. 
and an authorisation shall then be given to publish the edition 
which authorisation shall be printed upon the back of the title.' 

" This proposal, I may add, is in substance no new one, even in 
thia country. It was set forth as early as 1837, in an article in 
the Mechanics' Magazine (vol xxvii.), by the late Mr, Thomas 
Watts, keeper of the printed books in the British Museum, and 
was advocated more recently by Mr. R A. Macfie, [lately] M.P. 
for Leith, in the Leiik Herxld. A similar scheme waa also men- 
tioned by M. Eenouard in his Traits des Droits d'Auteurs (Paris, 
1838) ; and in Italy, after the expiration of forty years' exclusive 
copyright, the law prescribes the payment of an analogous royalty. 
In England it is found practicable to collect for the author of a 
play royalties from all the provincial theatres for every night 
which it is acted. On the other hand, Hon. J, Eose, the Cana*" 
Minister of Finance, reported that it was found impracticable 
collect at the custom-houses the duties levied for the benefit of the 
author on the introduction of American reprints into the Dominion." 

" From N"e%v York," says Mr. Appleton, " there have issued the 
only practical and practicable proposals that have been made for a 
reconciliation of these conflicting interests." 

On the last paragraph I may be allowed to remark that only tl 
/principle and not a similar " scheme " agi'ees with the opinions 
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Watts had previously published (see Aholition of Patents, p. 297), 
and that M. Eenouard mentions the principle, but without favour- 
ing it. As to Canada, Sir John Eose could explaiu satisfactorily 
why duties were not collected there. His explanation would not 
diminish the confidence with which success might be predicted for 
the scheme propounded iu the Leith newspaper, and reproduced in 
this hrochv/re. 

Is it not gratifying to read the following ? — 

** We must add lastly to the account of the forces and interests 
with which the advocate of international copyright has to reckon 
in the United States, the growing conviction amongst the farmers 
and the manufacturing classes in the Western States of the inutility 
and injurious effects of the system of patents. Copyright, whether 
domestic or international, is, after all, nothing but a kind of patent. 

"The growiDg disfavour with which patents are regarded has 
found expression not only in the United States but also in Europe. 
. . . With this strong support of European opinion at their back, 
then, it seems out of the question to hope for anything but opposi- 
tion to an international convention with England from the Western 
farmers and manufacturers, who at present have not had their 
attention directed to copyright, but who are already showing signs 
of dissatisfaction with the kindred institution of patents." 

Another instance of sanguine credulity appears iu the following 
in favour of « International copyright" (unless indeed on the prin- 
ciple of royalties) : — 

"It would greatly promote the interests of American book- 
buyers. Copyright is the price paid by the publisher for security 
in the market ; and with this security he could afford to sell 
cheaper, and to print and bind better. As a writer in the North 
American Review says, * Copyright would procure not a less, but a 
greater multiplication and cheapness of copies.' 
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Dr. Appleton's paper has commanded deservedly deep attention, 
and will lead to much earnest reflection. Living out of town, the 
compiler of the present collection has limited opportunities of 
glancing at newspaper criticisms. Before him are the Athenceum 
of 3d, and the Academy of 10th inst. Let us see what is in these 
authoritative exponents of the thoughts entertaiued and opinions 
current in metropolitan literary circles. Mr. MoY Thomas, in the 
former, writes : — '' The Paper will chiefly disappoint in its failure to 
put forth any definite view of the prospects of a satisfactory solution 
of this important question." Well, if the compiler iea.da t\i^ ^^^t 
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aright, it does indicate readiness in the States to accept the schemtfl 
which this h-oehwe favours, and which aurely ou^M to satisfy. 

The impreasion made 011 hia mind is, that if Mr. Thomas would in 
place of copyright say monopoly, be would be clearly right in 
seeing little progress, but if he would say copy-money, he would h» 
wrong, for there is a general disposition to give authors this. 
Mark what Mr. Thomas himself writes : — " The mass of Americaji; 
booksellers and pubhshera westward of the aea-board cities, in fact 
all the booksellers and pubbsbers of the United States, with tha 
ezception of those of New York, Boston, and Philadelphia, appear 
to be much in favour of the proposition of letting any number of 
publishers reprint the same work on condition of their paying 
royalty." Is he not mistaken when he goes on thus : " But no moda 
of securing authors' rights under such a wasteful system baa been' 
su^eated which would not, in all probabibty, prove aa illusory as ths 
Colonial ad valorem duty " ? Will be have the goodness to explaiit' 
what he sees to be defects in the system on page 33 of thial 
brochure ? This would oblige. 

Mr. Thomas says in an earher column some things that admit of 
contmdiction or question. 

" This is based on the assumption that their books are, aa a rule, 
much cheaper than ours, which is not true. I admit that novels 
are published here first at a guinea and a half,' and other books at 
similarly high prices ; but that ia because our system of circulating 
libraries, which enables a aubscriber to read any book that comi 
out for a few pence a week, necessarily limits the first demansli 
even for a popular work to a few hundreds of copies. The momei 
the first rush for these books is past, they are always reprinted' 
here, for the popular demand in neat and handy form, at pri( 
which would certainly bear favourable comparison with th( 
of Messrs. Harpers' reprints. It ^ idle to suppose that, if Engl 
authors had secured rights in America, they would send ov( 
novela at a guinea and a half to a people who never hire books,. 
but buy them outright. Nor is there any d. priori reason to sup- 
pose that the Messrs. Harper publish any cheaper now than they 
would if they were compelled to pay for copyrights instead of for 
the mere favour of early sheets. Why, indeed should they ! The 
' courtesy of the tmde,' which means the fear of reprisals, or the 
certainty of a vindictive and crushing competition, 
them a virtual monopoly : international copyright could give thi 
no more. 
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"Such a reatriction, so far as it should operate to the incon- 
venience or loss of the purchaser, would no doubt l>e equivalent to 
a tax on the republishing of English works in America, the ' in- 
cidence ' of which, as the economists say, must nltimately be upon 
the English author; . . . but the custom-houses may lie safely 
trusted to extend a practical bounty to the home trades connected 
with book manufacture." 

If the fault of the paper is want of sympathy for the American 
people, it ia attributable to the writer's mischief, that copyright will 
liave the effect of raising prices to them. 

Mr. Thomas tells us he approves of patents. It is a pity he 
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The article In the Academy is signed by Mr. R Mabston. It 
begins unpromisingly for those who, unlike him, do not think that 
the "product of their brains when expressed on paper" is "pro- 
perty." 

I The following passage we recommend as a subject for inquiries 
Ito our school-boards : — 

' " Are American copyright school-books kept beyond the reach of 

the labourer ? On the contrary, they are notably the cheapest in 

the world : the fact of their being copyright does not prevent 

leir being cheap ; and their being not copyright could not possibly 

:e them cheaper. Why, then, should English copyrights differ 

principle from these ? A ten per cent, royalty (the average 

lyright that an English author would be content with) would 

Id five cents to a fifty-cent book. It by no means follows that 

five cents would be added to the cost ; but if it were, would it 

' a hindrance to the diffusion of knowledge ? ' Mr. Henry Carey 

Baird is the publisher and probably proprietor of many most 

valuable scientific works ; he by no means regards them ' as light, 

free to all' On the contrary, he publishes them at good high 

prices ; hut if he held no copyright in them, would he or could he 

publish them any cheaper ? " 

It is remarkable how wide-spread ia a supposition or fallacious 
hope, with which the reader has already become familiar, indicated 
in the above, but put forth plainly in the following : — 

He would surely recognise one of his own economical axioms, 
lat the law of supply and demand would wholly regidate the 
of books as it does of all other commodities, and the question, 
coj^ght or non-copyright ia scarcely even an element to be 
id therein," 
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The following contains nearly all that Mr. Marston 
n the interest of readers of the great puhUc : — 

" The real hone of contention is the question of re-mamifacture. 
Instead of being purely an author's question as it should be, it has 
become a manufacturer's question, and pity it is so ; for my own 
part I see no particular ohjection to allowing the American manu- 
facturers to have their own way, if provision were made iu the 
interest of aU concerned (which would be, ahove all, in the interest 
of the American public) for the supply, in the case of illustrated 
and other expensive works, of electrotypes of the illustrations and 
stereotypes of the text." 

Truth likewise sympathises with what is fashionably regarded 
aa the aide of authors. It gives a correction which we willingly 
reproduce : — 

" Dr. Appleton refers to a memorial from British authors, whidi J 
I namesake of his own and a leading publisher of New York! 
presented to a meeting of pubhshers held there in 1872. A sen- 1 
tence is quoted from this document, as well as a few of the 

nes of those who signed it. No such document was ever sent 
to New York for presentation to anybody. A copy of a memorial 
drawn up for presentation to Lord Granville, then Secretary for J 
Foreign Affairs, reached New York and was printed there; bufeff 
this is a very different thing from what Dr. Appleton states." 



The following are extracts from Mr. Dicey's article on thSg 
Juestion of Copyright in the F&rtnightly Review : — 

" No understanding can possibly be arrived at as to the questicu 
of copyright until you dismiss the fallacy that the owner of literary J 
property, or, for that matter, of any form of property, has any 
inherent right to insist upon the law securing to him the absolute 
usufruct of his possessions, whether those possessions have been 
obtained by his own labour, by purchase, or by inheritance. 

" Tlius my iirst proposition is that there is no abstract reasonA 
why copyright should exist at all. It ia most desirable, 
matter of expediency, that protection should be given to Uterary 
aa to other property ; but the periotl for which, and the terms upon * 
which, it should be accorded is a matter entirely within the com- 
petence of the law to determine. If we argue upon the ground of 
expediency, dismissing that of abstract right, there is Httle difficulty 
a defining the general principles which should underhe all legis- 
htion with respect to property. The object should be to giv« | 
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such protection as shall encourage individuals to give the toil and 
outlay requisite to the production of property, and at the same time 
to limit such protection sufl&ciently to secure this property, whatever 
itsqualitymay be, being easily accessible to the general public. . . . 
Bakers should not have such exclusive property in the bread they 
bake as to enable them to command a prohibitive price. In the 
case of the makers of bread, as of all elementary articles, the latter 
risk is hindered by the free action of competition. . . . Though 
the word property is applied alike to creations of the brain and 
hands, yet the two properties thus designated are fundamentally 
different. 

" It would take far more room than I can spare to point out all 
these differences. One illustration will, I think, suffice to show 
the practical difference with which I am mainly concerned. If 
there is one sort of mental property — the ownership of which would 
seem, by abstract equity, to belong most distinctly to the creator — 
it is a discovery which marks an era in the history of science and 
civilisation. According to the divine right of property theory, the 
steam-engine ought to have been the perpetual possession of Watt 
and his heirs. Upon this supposition, the right of supplying the 
United Kingdom with steam-engines would be vested in some firm 
or individual, who, either by descent or purchase, chanced to be the 
representatives of Watt. It may be said that even in this case the 
public would not suffer, as it would be the interest of the firm to 
supply as many engines as could be sold. Little reflection is needed 
to show that this is a fallacy. If it were not for the risk of com- 
petition, it would clearly be more for the personal advantage of the 
manufacturers to sell ten engines at a profit of £1000 a piece than 
a hundred engines at a profit of £100 a piece. . . . The same 
absolute ownership in respect of the former is attended with detri- 
ment to the public interest, which does not arise from complete 
protection being accorded to the producer of the latter. 

"There are manifest reasons why it is undesirable, in the 
interest of the public, that books should remain a permanent 
monopoly in the hands of individuals. ... It would be a public 
calamity if the works of our classics were not accessible at prices 
which come within everybody's reach. . . . The cheaper therefore 
standard works can be sold the better for the public; and no 
process can be devised by which books are so certain to be sold 
cheap as by the open competition of trade. 

" In the end the interests of literature, like those of any other 
trade, are and must be subordinate to those of the community. 
At the same time, it is worth bearing in mind tliat \Xi^ Q^N^a'^Xko^Ss* 
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one which, after all, affecta a very small aection or 
brotherhood. Noliody who has not studied the subject can 
any opmion of how short the avei'age life of hooka is in the 
majority of instances. . . . Perhaps the iaireat, though at Lest & 
rough definition, would be to say that a work of note is one the 
fame of haviug written which attaches to its author for life. Yet 
even of the works which come up to this standard, it is but a very 
scanty percentage which survive for a dozen years. . . . Copies aw 
to be found in hhraries, but they are not for sale unless they aift 
specially demanded. 

" The reason why so much outcry is raised t^inat the injustii 
of limiting tlie rights of an author in the proprietorship of his 
productions, is that this assumption is essential to eatabhsh the 
thesis, that the author has an inherent and distinct right to demand 
protection for his works from foreign States as well as from his own 
country. 

" If my argument is admitted, all the epithets of piracy, and 
forth, which are applied by writers of Mr. Eeade'a achool to 
action of States which refuse to recognise the claim of a forei 
author to copyright within their dominions, are singularly inappi 
priate. Let me illustrate my meaning hy a familiar incident, 
you breed and rear pheasants at great coat and trouble, the law 
protects yonr winged property, so long as the birds remain on your 
land; but declines to do so as soon as the birds fly Into your 
neighbour's lands. Now, if your neighbour chooses to shoot yoi 
pheasants, whenever they pass over his fields, or even lays do' 
bait to induce them to stray across the boundary, you may call 
conduct indiscreet, unneighbourly, and ill-bred. But to call bim 4 
law-breaker and a robber would put you enthely in the wrong. A 
State is under no legal obligation whatever to a foreign author j; 
and to call any individual in the State a pirate and a swindl 
because he chooses to reprint the author's hooks, is a mei 
of language. 

"The British author has a monopoly guaranteed him in a 
population of some thirty millions. If the monopoly could be 
extended to the United States and the Colonies, he would nearly 
treble the number of readei-s, who if they bought his book at all, 
must buy it on his own terms and for his profit A mere counting 
of heads only shows inadequately the extra profit our author would 
obtain by the extension of his monopoly. From a variety 
causes, the percentage of book readers, and still more of bi 
buyei'3, in any given number of American or British col<;nies, is 
larger than in the same number of Enghahmen living within 
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rour Seas. Thus T thint it is no exi^geration to say that if an 
international copyright could be estabhshed between all the various 
communities composing Sir Charles Dilke's ' Greater Britain,' the 
English author would acquire frash markets for his wares at least- 
twice as laige and as valuable aa those which he now commands. 
In other words, the saleable value of his wares would be trebled. 
... To authors of high eminence or popularity the gain would be 
enormous. Mr. Tennyson and George Eliot, and atill more Misa 
Braddon, must lose thousands yearly by the absence of any copy- 
right with America alone. The loss, as I have shown, extends 
down to the writers of ephemeral articles ; and it is not too much 
to say, that the whole literary craft in England would experience a 
sensible rise in the remunei'ativeness of their profession if they 
could have the same copyright privileges guaranteed them- across 
the Atlantic as they now possess within the Four Seas. In asking, 
therefore, for an international copyright, English men of letters ai'e 
virtually asking for a large bonus for themselves. 

" The re.ciprocity, as the Irishman said, is all on one side. . . . 
As a matter of fact, any traveller who has visited the United 
States must be aware that their supply of literature ia, in the main, 
derived from England. Of the books to be found in libraries and 
shops, and displayed on bookstalls, nine out of ten are of English 
parentage. Thus, thanks to the absence of any law of inter- 
national copyright, the American public is provided with an 
admirable cheap popular literature ; and as the Americans are 
emphatically a reading people, this advantage is very widely 
appreciated. The book- producing interest, as compared with the 
book -consuming interest, is relatively far weaker in America than it 
is with us, while American publishers, as distinguished from authors, 
have the strongest motive for desiiing the maintenance of a state 
of things under which they pay nothing for the great bulk of the 
books they publish. Thus, if we propose to the United States to 
give books written in England equal rights with books written in 
America, and met versd, we are asking them, from a pecuniary 
point of view, to give us much more than they can hope to receive. 
... Of course, if copyright can be claimed as a matter of abstract 
right, the question whether acquiescence in the demand is profit- 
able or unprofitable ia, or ought to be, foreign to the issue. But if 
I am correct in my view, that all copyright depends upon con- 
siderations of general expediency, not of individual right, the 
commercial aspect to which I have referred is of very signal im- 

Srtance. It is to the enlightened interest of the American public, 
t to their sense of duty, that we have to appeal 
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" Peteona imaciiuainted with the States can hardly recJlfleflOW 
poorly literature is remunerated in the great Eepuhlic. Socially, 
the position of an American author of note ia an exceptionally 
■brilliant one ; financially, it is almost as exceptionally poor. This 
Btatement applies even to the celebrities of Transatlantic literature. 
Longfellow, Motley, Hawthorne, always got far lower prices from 
publiahera in their own country, than they would otherwise have 
done, from the simple fact that these publishers could, and did, 
publish editions of Tennyson, Froude, and Dickens, without 
to pay a cent to their autliors. . . , A movement in favour of an 
international copyright, in order to protect the interests of thfl' 
native author, would have acme chance of success. 

" On the other hand, the Transatlantic public are not prepared to 
forego the supply of cheap literature they now enjoy by the repro- 
duction of English books. All, therefore, we can reasonably hops 
at present is a compromise, by which English authors may Tjb. 
secured by law a certain bonus or royalty on all American repro-i 
ductiona of their books. . . , Appeals are not likely to outweigh 
the conviction of the colonial mind, that it is a gaiu to have their 
market supplied with home literature at colonial prices. 

" Last year the Canadian government proposed an arrangement 
by which Ei^lish authors should have a certain percentagSi 
guaranteed them on all copies of their works republished in ' 
Dominion. Eoughly speaking, the Canadian publisher was 
retain the power he exerciaea at present of reproducing any bo(A^ 
published in England at his own price, and without the consent di 
the author. But, on the other hand, the author was to have a 
claim, enforceable by the laws of the Dominion, to a royalty of ten 
per cent, on every copy thus published. ... I only allude to it aa 
showing the general character of any arrangement auch as, to my 
mind, can be proposed with any possibility of acceptance. ... A 
■wise man would, 1 venture to think, make the best arrangement he 
could with his competitors ; and if, in consideration of his having 
made the road, they offered to pay him a toll on every vehicle, 
which used the thoroughfare, he would do well not to reject th^l 
proposal, even though he held the use of the road without hia c{ 
sent to be an abuse of hia rights, and an infraction of abstrtustj 
justice. Now, the poaition of the English author goes on all-ft 
with that of my hypothetical road constructor. 

" The difficulty of forming any satisfactory compromise between 
the interests of the English author, and those of readers not subject 
to the jurisdiction of our Copyright Law, is immenaely increased, 
b/ the peculiar conditions of our publishing trade. If books w( 
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published in England on the same scale of prices as in America and 
the Colonies, or for that matter, in any other country, there would 
be comparatively little inducement to publish pirated editions of 
English books abroad. Indeed, it is doubtful if the superior cheap- 
ness of production in England would not outweigh the cost of 
transport, and enable English publishers to undersell their Trans- 
atlantic competitors. But in England alone, of all book-reading 
countries, books are published to be hired, not bought. The very 
same book if brought out at one and the same time in New York 
and London, would be sold in the former place for a dollar, in the 
latter for a pound, and this difference of price applies to works into 
which the question of the author's remuneration does not enter. 
The reason of the difference is that the American publisher bids 
for the custom of the public, the English publisher for that of the 
circulating libraries. Given the same number of readers of a book 
on both sides the Atlantic, it will, I believe, be found that ninety 
out of a hundred in America have bought the book, while in 
England the same proportion would have borrowed it. People 
know their own business best, and our publishers probably find 
their advantage in selling a hundred copies of a book at a profit of 
a pound a piece to a circulating library, rather than in selling a 
thousand copies to the general public at a profit of two shillings, 
like any other traders, they are the only judges on what system 
they shall buy or sell But so long as it is the custom of our 
bookselling trade to publish books at prices beyond the reach of 
the general public, we are placed at a disadvantage in any attempt 
to secure copyright for English works abroad. 

" If my readers have followed my argument, they will, I think, 
agree with me in the following conclusions : first, that the principle 
on which our existing law of limited copyright is based is not 
intrinsically unjust ; secondly, that all demands for its modification 
must rest not on contentions of abstract right, but of public con- 
venience ; and, thirdly, that in respect of international cop)rright, 
authors must look for a royalty, not for an absolute title of owner- 
ship. These conclusions may seem of a somewhat negative char- 
acter ; but the more they are kept in view the better chance, I 
hold, there will be of the copyright controversy resulting in 
practical gain to the interests of literature." 



I HAVE before me the last report of that excellent institution, the 
Religious Tract Society. Seemingly its publishing tmde paya, 
but the accounta do not enable a person not conversant with sucli 
figures — if, indeed, any person — to know how much the profit is 
and from what source drawn. It is impossible to know from the 
figures whether any of the ventures have been unprofitable. The 
gratifying feature is the small cost of advertising, only£1647. Is. 8d. 
For copyright and editorial expenses it is £6460. 14s. 2d. The 
gross sales are stated at £122,595, 17s, Id., wholesale and retail at 
several establishments being here lumped together in a way not 
usual, I should think, in the balance-sheets of thriving private com- 
mercial concerns. Of course we may give the benevolent directors 
credit for acting on the safe business rules, always to balance and 
know the profit and loss of each venture, the cost of each article 
in their list, each book or tract or number of a periodical. The 
i-eport does not tell the number of each hook printed and the 
number sold. We should be told much more than we are. The 
principal items are these, viz. r — J 

Printing paper, .... £36,780 I 

Printing and stereotype plates, , 33,934 " 

Binding, folding, and stitching, . 22,708 

On which it is not easy to make any useful remark, as the paper, 
etc., for several periodicals having a large circulation are all set 
down together, along with that for tracts and books, so as effectu- 
ally to baffle investigation. At annual meetings of societies more 
time should be devoted to inquiries by subscribers, and answers 
thereto, in order to make them what they were surely originally 
intended to be, occasions on which satisfaction is not merely 
expressed, but expressed on the basis of such acquaintance with 
the grounds for it as commercial men usually proceed on. The 
Institution does not think information such as is desiderated does 
properly belong to the general public. Still, if the whole snb- 
Bcribera were but admitted to the directors' confidence, not only a 
stimulns, but valuable suggestions could hardly fail to result. 
The subscribers would perhaps become of opinion that the £1000 
or £2000 of [irofits should not be made, but in place thereof b( 
should be sold at cost. 

In connection with these remarks, it may be asked if the us 
now becoming common (though not, I suppose, within the nol 
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Tract Society's sphere) of giving very large ultra-commercial dis- 
counts or profits to colporteurs is good and wise, and whether it 
would not be much better to pay these useful agents for their 
labour or time, and let the "buyers have the benefit of this discount. 
There may possibly, one may add, be seen in this one phase a very 
slight tincture of the state of feeling — the disposition to use money 
as a power — which, on the right and left is developing itself, and 
culminating in tribes or " grabbings," and is tending to destroy 
honour and confidence between man and man, even within the 
" sacred precincts " of friendship, and making advances towards 
those of religion. 

The charitable income of the Tract Society, not including 
legacies, dividends, and rents, nor profits, is under £10,000. It 
would be indefinitely augmented if the public saw and felt the 
benefits which a policy of selling at cost would diffuse/ 

^ It is on many accounts devoutly to be wished that men of wealth, and esx)ecially 
the nobles of the land, should set an example of public spirit in this matter. 
For their own sake, they may justifiably be urged to ask themselves individually if 
they do all they might, and therefore should, for objects such as those of the 
societies which have been singled out. 
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The last year's report of the Society for Promoting Cbriatian 
Knowledge, which is a very business-like document and affords 
much definite information, does not, any more than the Religious 
Tract Society's, tell the members what are the results of profit or 
loss on individual publications. It gives what the latter does not 
appear to do, the cost of the yearly report, viz., for a book of 480 
8vo pages (assuming that the lists are all within this charge) 
closely printed, edges cut, and in a cover, one shilling a copy. 
The following extracts may interest. They show that, as liks- 
wiae for the other society mentioned, new premises are required 
and are being supplied. By-the-bye, the last annual meeting of 
the Tract Society was devoted in a great measure to five addresses, 
no doubt excellent, by men no doubt eminent, on themes no 
doubt elevated and on any other occasion extremely useful and 
appropriate ; but would it not he better, if it were only for the 
sake of variety, that an institution so prominent and propulsive 
should show an example of spending the time and utilising the 
occasion in deliberating and discussing its working, not in dilating 
on its advantages and claims, which subscribers may fairly be 
supposed to recognise by the vei-y act of coming in that capacity ? 
Figure the half-yearly meetings of the Bank of England being 
principally devoted to orations on the history and advantages and 
duty of banking and paper circulation ! 

" It should be generally known tliat Bibles and Prayer Books, 
in good strong bindings, which are supplied to members below 
costj are sold to all comers at cost price. 

" The Society does not wish to make a profit upon these books, 
it is most anxious to supply the best of all books, the Bible, and 
the best of all commentaries upon it,' the Book of Common Prayer, 
at the lowest possible price, to every person who desires to pro- 
cure them. 

" Great pains have been taken of late to strengthen the bindings 
of these books, and this without increasing the price of them to 
purchasers. It is not possible at any price which is at all within 
the reach of those for whom these books are provided (except at a 
ruinous charge upon the charity) to supply books in the very.a 
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strongest bindings. It is, however, always open to any member of 
the Society to order any Bibles or Prayer Books which he may 
wish to have in good strong sprinkled calf (the strongest of all 
bindings probably), and they wiU be supplied below cost. 

" The importance of providing good wholesome books for the in- 
struction and entertainment of the poor, in this age when aU can 
read and when much poisonous trash is circulated, cannot be over- 
rated. 

" A glance at the distinguished names of writers who have con- 
tributed to the publications .of the present year, or who are en- 
gaged in preparing works for the Society, will furnish cogent proof. 

" Indeed, the Society is fast becoming recognised as the great 
publishing medium of the Church, and writers of eminence are 
finding that, both with regard to remuneration for their labours 
and the means which the Society commands for circulating their 
works, they cannot publish through a better channel. 

" It has been urged that the Society has become, as far as re- 
gards the bookselling business, a " great trading company," and in 
this respect has taken up ground not countenanced by its title. 
A little reflection wiU show the groundless nature of such a charge. 
The Society, in carrying out its legitimate objects, sells a large 
number of books annually, but this is not done with the aim of 
making a profit. If, in the effort to save the Society from loss in 
this respect, a balance should appear in the Society's favour at the 
end of the year, this sum goes to the general charitable Fund of 
the Society. 

" The Lord Bishop of London, speaking at one of the General 
Meetings of the Society a short time ago, expressed himself to the 
effect, that the supplanting of the vicious light-literature, so largely 
current, by healthy tales, was one of the most important works 
to which the Society could commit itself 

" If a MS. is accepted, payment is made for the copyright ; if it 
is declined, it is returned post free. 



" Kespecting the Bookselling Account : — 

** Receipts. 

For books sold in the ordinary way of business, . . . £74,638 19 3 
For books granted by General Meeting and paid for out of 
general fund, for books supplied to trusts, and for books 
supplied to members below cost, etc., . . . . 19,133 18 

Interest on deposit account, 232 9 1 

£94,005 6 4 
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" DrSBUEBBMESTS. 

For puroiaae of Bibles and Prayer Books, and bindiug the 

same 2i1,r>97 10 

Far producing miBcellaneoita pnblicatioca, .... 43,207 1 Ul 

For salaries snd wages Bt the three London depSta, including 1 

pensioDB, 6,234 U 8j| 

For rsnta. rates, taxes, insuranoea, etc., of the three I^ndon 

depata, 1,375 U 9 

For adifertjsing, packings, shipping, etc., .... 5,443 16 8 

Far interest to general fund on £70,000 invested in miscel- 
laneous book-Btock, 2,450 

Payment to gennra! £und on noootint of last year's favourable 

balance, : . . . 4,000 

£92,408 17 11 

" The favourable balance on the bookselling business, as stated iH'j 
the abstract of pto6t and loss, was £6592, 14s. Id. 

" The American market will probably not order so largely, anA.'\ 
even at home, books being to some extent articles of luxury may^:! 
not be so largely in demand as in more prosperous times. 

" As regards its bookselling business (which is by no means th( 
least important method by which the Society promotes Christia) 
knowledge), it cannot but be thought that a site on Korthumb* 
land Avenue will prove vastly superior to the present site. 

"Since 1868, the bookselling business has paid to the Charity 
£3010 a year for rent of the Society's premises occupied for trade 
purposes, and for interest upon the money invested in miscellaneous 
book-stock. Since 1872 it has, in addition to the £3010, poidi^ 
annually either £2000, £3000, or £4000 out of profits. So that of 1 
late the business has paid over £7000 a year to the Charity, instead^ 
of nothing. 

" BooKsELLiso Account. 
Dr. 
To Publications supplied to District Committees, Booksellers, 

Book-hawking Asaooiations, etc . — 
Per Accounts as invoiced, .... £53,219 

Less Discount 4,042 

£49,177 

Beady-raoney Sales at 7G Great Queen Street, . £16,284 
„ „ Royal Exchange, 3,546 

,, „ Piccadilly, . 6,ti31 

£25,46 1 

Interest on Deposit Account : — 

On £10,000 from 9th March 1875, to 9th 

March 1876, £232 

Amounts transferred from General Fund : — 
Balance of allowance to Members outstanding 

on 31st March 1875, £1.594 

For Grants of Books, !l,!)48 

Carry forward, £11,542 
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Brought forward, £11,542 
On account of Allowance to Members on Bibles 
and Prayer Books, . . 

For Aunnal Reports, 

Per Trusts Account for Books supplied, 



6,000 
724 
866 



By Bibles and Prayer Books in Sheets, purchased 
of the two Universities and of the Queen's 
Printers, 

Binding the above, 



Works purchased of various Publishers, as per 

Catalogues £. and K., .... 
Paper for printing purposes, 
Composing, Casting, and Printing, . 
Drawing, Engraving, and Colouring Prints, 
Binding Miscellaneous Publications, 
Copyright and Editorial Expenses, . 



Warehouse Expenses : — 

Bent and Taxes of 4 Boyal Exchange, and 
48 Piccadilly, and Insurance from Fire of 
Stock of Books, and also of Warehouses 
in Great Queen Street, and elsewhere, 

Salaries and wages of Superintendent, Clerks, 
Warehousemen, and Porters, at the three 
London Depositories, .... 

Pensions to retired Clerks, .... 

Advertising, 

Packing Cases, Cordage, Cartage, Stationery, 
and Postage, Coals, Gas, and Incidental 
Expenses, 

Shipping and Insurance Charges, with Charges 
for Postage and Packing Cases to be repaid. 
Transfers to General Fund : — 

One Year's Interest at Z\ per cent, on capital 

of £70,000 to 31st March 1876, 
One Year's Eent of Warehouses in Great 
Queen Street to 31st March 1876, 



Part of Office Salaries, 

Paid to General Fund on account of last 
year's Balance, 

Stock of Booksi— 

1876, 

1875, 



£15,136 
14,561 



£19,132 



£29,697 



£1,577 

11,063 

11,539 

1,309 

16,048 

1,668 



£43,204 



£815 



5,069 
125 
634 



3,652 



-£10,297 
£1,157 



£2,450 

560 

£3,010 

1,040 

4,000 



£8,050 



£78,111 
77,705 



There is a difference between the two Societies from whose 
reports the foregoing extracts have been taken. The one is under 
the management of the Church of England ; the other under the 
management of all denominations, including that Church. The 

^ There is not to be found in the Tract Society's Report a similar mention of its 
stock, although the document devotes about a page to *' Trade Beserve Funds." 
It would be commendable and useful communicativeness to furnish a balance- 
sheet betide its cash account (occupying less than one and tVite^-^«x\AT ^^<^y^ 

M 
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former has no scruple in presenting denominational peculiarities 
and aims ; the latter cannot favour any particular denomination. 
Let us hope the Society which is commendably thus catholic, will 
show itself worthy of and receive the continued or rather largely 
increased support of the religious community in the three king- 
doms and the whole empire. This end implies a wish that 
Christians should rally round it and actively help it, and another 
wish auxiliary to the other, that it shall conduct its affairs with 
transparent openness, and with a spirit and energy and largeness 
of view that will throw all it does now into the shade. 
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THE PUEE LITEEATUEE SOCIETY. 

From the Repwtfcyr 1876. 

" From the commencement of the Society they decided not to 
edit or publish either books or periodicals, but to select from those 
issued by pubUshers and societies." 

" The primary work of the Society has always been to promote 
the sale of good and healthy periodicals. . . . There are now forty- 
one periodicals on the list recommended . . . divided into two 
classes, viz, for adults, and for children." 

" The sale of the low and sensational periodicals is mostly con- 
fined to small newsvendors' shops in the back streets of our cities 
and towns. . . . 8710 shops thus visited." 

"Some twenty years since ... it was the exception to find 
any periodicals sold in these shops except the very lowest class of 
literature." 

" Sir Thomas Chambers, M.P., in a recent speech at a Colpor- 
tage Association, said : — * Hardly a boy or criminal of any kind 
was tried at the Central Criminal Court whose position was not 
more or less due to the influence of bad literature.'" 

" A London magistrate recently said : — ' The number of boys 
brought before the magistrates through reading that abominable 
literature had become very serious, and it was time that steps were 
taken to put a stop to it.' " 

" The Committee are greatly encouraged by the continued in- 
crease of Magazine Associations. . . . Many clergymen would not 
consider their parochial machinery complete without a Magazine 
Association." 

" The Sheffield Pure Literature Association is worked by Mrs. 
Lamb." 

"Instead of a balance due to our excellent treasurer, she has 
bestowed — on profits made — to the Curates' Aid Fund, £45 ; to the 
Pure Literature Society in London, £1, Is. ; and starts the new 
year with £2, 5s. in hand." 

" The time cannot be far distant when every parish in town or 
country will feel its parochial organisation incomplete without its 
Pure Literature Association. . . . We must have the hearty assist- 
ance and cordial co-operation of every district visitor." 

" Another earnest friend says : — * My Scripture reader, who 
has lived in this parish a dozen years, i^ixi-aik^i m^^ti Niw^ 
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fact that he remembered the day when he found publications of 
a pernicious character in almost every house, whereas now they 
were scarcely ever to be seen on hand in the houses of the working 
, classes. Whence so happy a change? Is not the main answer 
to be found in the establishment of a Pure Literature Magazine 
Association?'" 

"The Catalogue now contains 3656 books and a large variety of 
diagrams, wall papers, pictures, cards, etc." 

" The Committee are continually examining fresh books for the 
list." 

"During the past year 375 libraries were supplied to the value 
of £3164, making a total of 4162 libraries granted at half-price, 
representing a total value of £34,426." 

" A most useful and interesting work is being carried on by . . . 
supplying libraries on board ships for the use of sailors, and ex- 
changing them on each voyage." 

" The Secretary of the Liverpool Seamen's Society reports : — 
* We have at present about 760 afloat, and more are wanted.'" 

" Captain Brotchie, of Greenock, states that last year they sent 
out 200 libraries." 

" Letters are continually received, showing how useful and highly 
valued the libraries are." 

"jf%e Forty Days after our Lord^s Eesurrection, indeed all 
the books, are liked by most of the crew and boys." 
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The following observations must not be misconstrued into charges 
[ against the reviser3,~two companies whose private character, 
laud whose joint working deserve and command the highest esteem, 
r — nor into condemuation of anything they have done. At most I 
f express regrets, suggest lessons, and indicate hopes. 

For forty years I have, along with some and ahead of others, 
felt the want of a new or revised translation. It seemed to me, 
when the utmost care is taken to present the ancient classics 
in the exactest accuracy possible, worse than strange — neither 
honouring our sacred trust, nor, on the part of the Churches, wise 
and conscientious — to leave the tmnslation of the incomparably 

I best of books in the unsatisfactory and reproachful, because uncor- 
rected, state in which it ia. Beyond all others, text and translation 
of it should be as near perfection as learning can bring them. The 
object of revision is to let all, of every land, who speak the English 
language, enjoy that inestimable advantage. It will be enjoyed to 
the full only when the new Bibles supersede our present ones in all 
femilies and aU pews. This involves substitutions in every part of 
-the empire and in every household, at the cost of heavy outlays. 
It therefore should be made effectible at the lowest possible expense. 
All who participate in these convictions and aims will feel deep 
anxiety as to the terms and stipulations on which the new transla- 
tion—destined, rapidly we hope, to supersede the present one — will 
be published. The anxiety must become intense when they know 
that the exclusive right to prijit has been sold or bartered to two 
printing-offices. 

Undoubtedly, if such a monopoly there is to be, it could not 
fall into hands more acceptable and safe — and sympathetic too, 
I presume, — than those of the two great Universities of England. 
It would be a great relief if we were told that they will use this 
monopoly with discretion and moderation. The old idea, but one 
hardly verified by experience in any age, — under the influence of 

» which a prohibition of all but licensed printers to reproduce was 
tolemtedor cherished, — went on the assumption that thepower which 
the privilege gave, to sell cheap, would, in practice, be exercised oq 
behalf of the public ; in other words, that a small profit, which with 
the advantage of sole, and therefore enormous sale, would be 
superabundantly remunerative, is all that would be sought. A 
^1 promise to be content with such a profit may ha-va \ie,«\i. 'i<i\>asv.- 
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teered ty the two favoured presses ; or from the side of the revisers 
(who negotiated the transference of copyright, which it appears they 
had a perfect right to do — so untrammelled is their position) condi- 
tions may have been demanded and obtained.' In the one way or 
the other, let its trust this hope will be found not to be unfounded. 
Certainly doubts and fears should be set at rest. If it shall prove, 
contrary to fond anticipation, that no engagements exist suf&cient 
to give complete assurance on tliis vastly important point, appre- 
hension ought to be removed by a declaration from the University 
authorities that their intention is to work not for profit but for the 
public advantage, by selling at a minimum price, while producing 
the creditable workmanship for which they ai-e distinguished. 
The sooner a firm resolution to this effect is arrived at, and the 
soothing declaration is made, the better. There wiU of course he 
some, probably a handsome, gain from the operations they have 
unitedly undertaken. That will not be grudged, particularly aa 
the benefit goes to pubhc purposes, aa to the precise nature of 
which I am not informed. It is a small, a very small, sum indeed 
thoy pay compared with what private eatabhshments would greedily 
give for such a splendid privilege. But the veiy goodness of the 
bargain they get, the generosity and confidence unprecedented, 
which they cannot fail to appreciate highly, will be a spur, and 
imply an obligation and pledge to act on principles aa near to dis- 
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In some form the course which this note attempts to indi- 
cate and anticipates will be almost imavoidable, if a number of 
difficult questions are to be escaped, and some extreme awkwai-d- 
nesses overcome. I allude to but two, the cases of Scotland and 
the Colonies. After the long and hard-fought war that waa waged 
in this northern kingdom against the monopoly of the present 
translation, the people of Scotland will wonder what were the con- 
siderations that induced the Scotch members of the companies to j 
consent to a yoke which the last generation found too galling, and 
succeeded in throwing off. Then as to the Colonies, they will, ei 
cially seeing or presuming the United States have chosen a more ] 
excellent way, and not compromised their freedom and the free- 
dom of publication, have good cause to complain 11" the mother J 
country, from indifference and "let-alone " policy, dangerous and un- 

' The prssaeB were gpoben to again and again about prioeB, and they said that 
their object was really Bod simply to help on the work and not to make proSt. 
They could not fix prices at this stSige, but the public might count on them to 
charge the lowest price. Their own interest and the limitation of the copyright 
(to 42 years or so) are the only secunty for this, besides their desire I 
pablic body to acrvfl the public. 
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befitting, subjects them to disadvantages from which more liberality 
and forethought at home might and should have shielded them. 
I am informed that the transatlantic revisers have resolved to im- 
pose no fetters or burden on faithful reproduction, so that in this 
lowest sense " the word of God may not be bound," but, on the con- 
trary, " have free course." 

Let us ask. Is it too late, since tlwy do not see how they can 
conscientiously occupy the British position, for the British revisers 
to occupy theirs ? £20,000 or £30,000 I am persuaded, could 
easily be raised wherewith to happily rid our revisers of their, I am 
sure, unfortunate, their inadequately conceived, obligations, at once 
and for ever. By such a procedure, the wholesome influence and 
prestige of co-operation between the two sides of the Atlantic (we 
may believe) is still attainable. 

May I hint something else ? I am half ashamed in con- 
nection with efforts of a spiritual nature, to warn that, if this 
revision do not take place, there wUl be a divergence in ren- 
dering, even to the extent of changes in our common mother- 
tongue, which it is dutiful to prevent, and which it would be 
sorrowful to see authorised and permanised. The propriety of 
certain transatlantic changes is doubtful. The Americans prefer 
to say, " Our Father who art in heaven," but this reads as if 
the suppliant thinks mainly that God is in heaven (there is no 
verb in the Greek), whereas the word " which " indicates that it is 
the, Father in heaven, as such, in distinction from the one on earth 
he addresses, which appears to be the true meaning. Again, 
omission of the usual u in words which end with or in Latin ignores 
the fact that the Greek omicron and Latin appear to have been 
pronounced as we often pronounce u, not unfrequently, of which 
we have one evidence in the French pronunciation and spelling. 
Let us hope, too, that our cousins will not drop useful duplication 
of consonants, which the Eomans introduced as helps to correct 
pronunciation. They will find it difiBcult to be consistent. Where 
are they to igtop ? Are we to be deprived of the pQwer of coining 
(if so it is, it is legitimate) ex tempore such words as sobber, a person 
that sobs, because there is already an adjective sober ; or hopper, a 
person that hops, because there is a noun hoper ? Can we do 
without duplication in robber, hatter, etc. ? and where is the 
revolution to stop ? If we curtail nouns of their not surely 
supernumerary loiters, other parts of speech, notably verbs, must 
suffer the same dangerous evisceration ! At all events do not let us 
begin this dubious work in dealing with the book that, beyond all 
others, unites the two sides of the Atlantic in heart and hope. I 
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notice in a book published by the American Tract Society, knffiff- 
ledge divided thus — it comes at the end of a line — hnowUedge ! 

As a Briton, I may plead that we, in the old country, have an 
interest in the conservation of the traditional spelling, which is 
not obvious at the first glance ; for if (contrary to hope) the holdeiB.; 
of the monopoly do not perfectly accommodate their publish] 
the wants of the Churches, demand may spring up and a large 
trade he developed in revised Bibles printed in the United States, 
which will only be admissible ^ if they are those of the American 
revisers — which will not unlikely be some advance on the British 
amendments — since importation for sale of the English revision 
will be prohibited as a contravention of copyright. Certainly 
the diversity and confusion, which, I confess, must, in the cir- 
cimiatances supposed, be anticipated, will prove inconvenient and^ 
regrettabla ' 

Why should we require to face the evil ? Escape appears to 
be by no means difficult. The Bible Societies and Churches are 
able to plead that the revision is, to all intents and purposes, a 
national work. The nation, inconsiderately bnt naturally, and 
not very wrongly, views and hails it as nothing leas. It originated 
in the Convocation of Canterbury, an important moiety in the 
government or legislation (so to speak) of the State Church within 
the province where the Queen resides. In Parliament, matters; 
connected with it have been treated of much in this light, 
eai'nest and generous labourera have devoted themselves to 
wort as a national service. They have also, as we see, disposed 
of the copyright to distinctly national institutions, and done 
terms possibly several thousands of pounds more favourable than 
those offered by private publishers. Surely we do not over-estimat« 
the desire of the " laity " to co-operate therein too highly when 
we conclude that there are many among them who would gladly 
come forward, each with £1000 or more, to recover for the 
revisers a freedom, the loss of which has already been felt trouble- 
some, or even injurious, in dealing with the American revisers 
nor do we credit the universities with more disposition than bodii 
80 honourable and representative entertain, and would readily ai 
on, when we infer that, knowing there is in the kingdom, 
especially in Scotland, strong conviction in favour of the copyright' 
being presented as a free gift to the people, they will waive their' 
interests as trustees — for that is substantially their position, 

'The present is the time for re-opening the quefltion of the privilege 
enjoyed bj ttie printers to the Qneen. Aa it atundB, there ia too good groand to 
fear that even the American rcvisiun might legally be refused admtBaiuD into ■ 
EoglOind, SB uoafliding with the sole of the tnuiBlation at present in aae. J 
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meet properly made advances in a responsive and concessory 
spirit. 

On the side of the revisers, it would be at once pleasing and 
graceful^and perad venture politic— to restore to the university 
presses the advantage and prestige of a valued " lead/* by allow- 
ing those venerable and trusted establishments exclusive rights for 
a year in advance of the enjoyment of power to print by all other 
publishing concerns. 



Revised Bible in the United States. — I learn on the best 
authority that as there is no copyright in the present version of the 
Bible in the United States, so there will be none in the revised 
version after it has been adopted by the churches, and authorised 
for piiblic use. 
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Ab a new generation has risen up since the battle againai 
monopoly was successfully fought in Scotland, the following Ex- 
tracts from the Zt/s and Ministry of the Rev. Adam Thomson, 
D.D., Coldstream, and his Labours for Free and GJteap Bible Print- 
ing, Elliot, 1869, wiLl he welcome to some. They are transcribed 
in the order in which they occur in that volume. Chap, vi, 
1837-51, begins:— 

"Dr. Thomson was on the verge of 'threescore' years when he 
entered upoa the arduous and protracted labours which have justly 
made bis by far the most conspicuous name in connection with the 
great cause of free and cheap Bibles. . . . But the weight of so 
many hard-spent years had not in the least pressed upon him — 
taking away the spring of bis vigour and zeal^ or of bis courage 
and hope for a difficult enterprise, and counselling cautious and 
relaxed exertion ; nor was he now, more than in youth, inclined 
to the idea of restirig, which he identified with that of rusting in 
iguobie sloth. 

" In the reign of Queen Victoria the two great monopolies in 
corn and Bibles have been abolished ; but the reign of Queea 
Ehzabeth was remarkable for the vast number of monopolies then 
introduced. . , . Our ancestors, however, would not endure to he 
tied band and foot and robbed by those patents, and a statute in 
the very next reign gave relief; and yet the nation has quietly 
submitted to the most flagitious and hurtful of all monopolies — 
the Bible monopoly, which practically interdicted many from 
possesiing a Bible, after Queen Elizabeth had removed the papal 
interdict against reading it, 

" Thus the heavenly manna, which God freely sends to all, is 
intercepted and locked up within a royal patent, to he distributed 
only at such high prices aa shall enrich the one or two patentees, 
and leave the poor population to perish for lack of the bread o 
life. ... A Bible patent is, indeed, monstrously wrong in principlj! 
and equally miachievous in practice ; and that it should 1; 
granted by several Protestant Governments, and submitted to by a 
Protestant nation, is a marvel. Even if care had been taken t 
the privileged printer should produce copies of the Bible, remarkii 
able both for accuracy and for cheapness, the monopoly in ] 
favour would have been unwarrantable, 

" The first Committee on the Bible Patents, both in England a 
Scotland, sat in the years 1830-31, with Mi: Joseph Hume aa it9 
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chairman ; yet, after taking valuable evidence, it broke up without 
any decisive result, except against the monopolists supplying the 
Government oflRces with stationery, etc, Mr. Hume was also a 
member of the Committee (in 1837) upon the Scottish Bible 
Monopoly. 

"Dr. Thomson struck a bold key-note when, in one of his 
earliest answers, he declared that ' all monopolies were bad ; that 
of all monopolies, a religious monopoly was the worst ; and that of 
all religious monopolies, a monopoly of the word of God was the 
most outrageous.' ... A poor family subsisting on £40 a year, 
would have as many copies of the Bible as a nobleman's family 
rejoicing in £40,000 a year. When asked if the Bible was not 
actually cheaper than any other book, he, after showing both how 
it could and why it should be by far the cheapest book, added, 
that it must be held as seriously too dear if it could be made a 
single penny cheaper. 

" That, in the opinion of this committee, the Queen's Printers' 
patent in Scotland should not be renewed, and that the people of 
Scotland should have the advantage of the competition which the 
free introduction of Bibles and Testaments from the presses of the 
Universities of Oxford and Cambridge, and her Majesty's printers 
in England and Ireland, will afford. . . . That other persons in 
Scotland may print and publish editions of Bibles, Testaments, and 
Psalms, on their finding security to the Queen's and Lord Treasurer's 
Eemembrancer, for the conformity of the text with the version 
now printed by her Majesty's Printers in Scotland. 

" Dr. Thomson was * one morning surprised ' by a letter from 
Mr. Peter Chalmers, communicating the intelligence, which he had 
just received from a secret but reliable quarter, of a select deputa- 
tion setting out from St. Andrews to transact with Government 
the transference of the Bible patent for Scotland to the four 
universities. 

" There was another statesman, connected both with Government 
and with the representation of Scotland, the celebrated Macaulay, 
whose convictions and sympathies. Dr. Thomson felt certain, were 
strongly on the side of free Bibles, and who, in the course of his 
copious, rapid, and brilliant talk, did not utter a single word in 
praise or palliation of the universities deriving that wealth which 
they needed, and which they could so profitably spend, from a 
Bible monopoly. 

" One night, while T and my opponents from St. Andrews were 
sitting, though at a respectful distance from each other, under the 
galleiy of the House of Commons, they must have been utterly 
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confounded, but I was inexpressibly deligbted, to hear Lord John 
Eussell, in answer to a question pat by Sir James Graham about 
this Scotch monopoly, declare that the Government had now come 
to the determination that the monopoly should not be renewed in 
favour of any individual or corporation what-ever. 

"A Government Board, like the monopoly itself, reats on the 
baseless assumption that the Bible, or at least the 'authorised 
version,' is the copyright of the Crown. It waa appointed, how- 
ever, to allay much of real, but far more of pretended, apprehension 
of careless and spurious editions of Scripture spreading over all the 
land, — a danger completely imaginary. . . . Not a single fetter of 
the monopoly remained to check the circulation and cheapening of 
the Scriptures ; and the prodigious multiplication of Bibles, and 
the not less remarkable reduction of their prices which ensued. 

"The Scotch monopoly ceased on the 19th July 1839 ; and on 
the 15th August of the same year, Principal John Lee stated to 
the Commission of the General Assembly of the Church of Scotland, 
that 'by the introduction of Bibles from England,' in that abort 
space of /ess tka-n. a month, ' the price of the best Scottish editions 
had fallen forty per cent.' 

" The market, at least in Ireland and the Colonies, being equally 
open to both. 

" We need dwell no longer on the truce which was concluded 
with the English monopolists, . . . The renewal of the English 
patent, in 1860, resulted mainly from that truce. Apart from the 
question of mere cheapTtess, is it not monstrous that, in the present 
generation, the English printing press must take no part in giving 
to the public God's ovm book ! — this being the ' privilege ' of one or 
two ' firms,' that are exclusively authorised to print the Scriptui'es. 
We wonder at either English printers, or the English people, who 
have all along owed so much to the press, should submit to this 
Bible monopoly. 

" The head printer of the rival University was once in his anger 
frank enough to say to Dr. Thomson, ' You have ruined our trade, 
sir;' and to complain that henceforth millions of Bibles would 
yield less profit to the privileged printers than li 
formerly." 
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Extracts from Lif& and Lahours of John Campbell, D.D., Bentley, 
1867, here claim a place : — 

" In 1839, the Patent rights of the King's printer in Scotland 
expired, and not being renewed, the printing of the Authorised 
Version of the Scriptures in English was thrown open to the whole 
of the bookselling trade. The coasequeuoe was, that numerous 
editions of the Sacred Volume were published at greatly reduced 
prices, a healthy competition came into play, and the Word of 
God was placed within the reach of even the poorest and moat 
dependent of the Scottish people, 

" It has been argued before the Committee, that the sole right 
to print and publish operates in three ways, all tending to cheapen 
the commodity. It secures a certain sale — a large aale^and saves 
advertisement ; but to these considerations, so iiiU of commercial 
importance, they might have added another — the monopolist makes 
very few bad debts. He enjoys, to an unboimded extent, beyond 
the free trader, the means of cheap production, 

" The year 1860 came. An application was preferred for the 
renewal of the patent, when a Select Committee was appointed 
' to inquire into the Nature and Extent of the Queen's Printers' 
Patent for England and "Wales, so far as related to the right of 
printing the Holy Scriptures, and to report their opinion as to the 
propriety of any future grant of such Patent.' ... A vast amount of 
evidence was obtained, on which the Committee founded a liepoit, 
of which the following is the substance : ' That exclusive privileges 
of printing or publishing the Holy Scriptures are wrong in prin- 
ciple, and are shown by experience to be opposed to the public 
interest,' etc. 

" Mr. Eaines, in replying with equal urbanity and kindness to 
a note which we addressed to him on the subject, says: — 'My 
Committee reported, by a majority of one, for abolishing the Patent. 
. But when Sir Geoi^e Cornewall Lewis brought the matter 

ifore the Cabinet, though he himself was favourable to perfect 
freedom, the Government shrunk from a contest with the Univer- 
sities, the Bible Society, etc., and they decided to renew the 
Patent.' 

" I think the Patent was renewed for twenty years, and on 
irly the same terms as before," 




1 90 Dr. Eadic's History. 

Appropriately come after these random pickings from memoira 
of two in their day well-known workers and pleaders for clieapen- 
ing of the Bible, a few loosely selected scraps from the interesting 
History recently completed hy one of the eminent revisers who has 
just passed away. 

These show, int&r alia, that our Scottish ancestors, while they 
approved of monopoly, granted it with stringent conditions on 
behalf of the public. In those days, when Scotland had a 
population so small, monopoly may have been practically, if not 
an absolute necessity, highly expedient. They also show how 
greatly the want of revision was already in the seventeenth cen- 
tury felt, and this in order that a. revised Bible should take the 
place of the Bible which has been so contentedly, or too con- 
tentedly, continued in universal use ever since ! A narrative 
regarding the revision now in progress, and the names of the re-- 
visers, will be found at the close of Dr. Eadie's second voluma 
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From Th^ English Bible : an External and Critical History of 
the Various English Translations of Scripture, with Remarks on the 
need of Revising the English New Testament, hy John Eadie, D.D., 
L.L.D., Professor of Biblical Literature and Exegesis, United Pres- 
byterian Church. Macmillan, vol. iL : — 

"In March 1575, Alexander Arbuthnot^ merchant burgess of 
Edinburgh, and Thomas Bassandyne, printer, presented a petition 
to the General Assembly, containing a proposal to print the 
English Bible. The Assembly at once assented to the request, and 
'anent this godly proposition it is agreed betwixt this present 
Assembly and the said Alexander and Thomas, that every Bible 
which they shall receive advancement for shall be sold in albes 
(sheets) for £i 13s. 4 pennies Scottis' [= about 7s. 9d. English]. 

" Letters of privilege or a license from the Privy Council were 
obtained June 30, authorising Arbuthnot and liassandyne ' to prent 
or cause be imprentit, set furth and sauld within this realm, or 
outwith the samen. Bibles in the vulgar Inglis toung, in haill or in 
partes, with ane calendar for ten years, and discharging all his 
hienes Uegea, that nane of them tak upon hand, to prent or cause 
be imprentit in ony carrecture or letter, translation or volume 
quhatsumever, sell or cause he sauld, brocht hame, or distribute to 
ony person or persones (except with consent of the said, etc.), pro- 
viding they sell every bibill according to the prices appointed.' 

" The publication of this folio Bible was wholly an enterprise c 
the Cbnich ; for though the Itegent Morton who issued the lice 
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advanced some money to the printers, that money was only the 
sums collected in the various parishes according to the agreement 
' allowed and authorised by the Eegent's grace.' 

■ "In 1589 John Gibson purchased from Gilbert Masterton a 
patent. . . . This patentee had ' ane new psalme buik ' ' on his 
awin grit charges, and be his piivat mean and devyse,' printed at 
Middleburgh, in Flanders ; and he received ' free and only license 
and liberty to bring hame and sell the said impression at convenient 
prices, for seven years.' Bibles from abroad were by enactment at 
this time freely imported into Scotland, and were not to ' pay the 
ordinary customs charge.' 
^_ " In a sermon preached before the House of Commons in August 
^■164:5, Dr. Lightfoot urged them ' to think of a review and survey 
^Hltf the translation of the Bible.' 

^H "In April 1653, an order was made by the Long Parliament, 
^B^d a bill was brought in, for a new translation of the Bible. 
^H " ' That in all such places, as far as in them is, it may be rectified 
^Vand amended therein, and the evident and most material failings, 
^m: that do in a special manner call for reformation (some particulars 
^H -whereof to us have been presented for consideration), and that this 
* may be performed with all speed before there be any further print- 
ing of the Bible. 

" 'And, further, because it is our duty to endeavour to have the 
Bible translated in all places as accurately and as perfectly agreeing 
with the original Hebrew and Greek as we can attain unto. . . . 
And what they, after serious looking up to the Lord for his 
gracious assistance in so weighty a work, and advising together 
amongst themselves, shall judge to be nearest to the text, and to 
the mind of the Lord, they may give thereunto their approbation, 
and this with all speed that conveniently they are able. 

" ' What those persons sliall approve of, shall accordingly be 
printed and published for the general edification and benefit of 
jthe whole nation, to be read both privately and in the public con- 
ations ;' but it became fruitless by the Parliament's dissolution. 
" The present version came to be what it is from frequent 
nevision. , . . No formal or systematic revision has taken place 
pfince 1611, or for more than two centuries and a half, ... So that 
She revision of the Authorised Version does not cast any discredit 
it. Who would not wish a Greek text as perfect as possible, 
d a version as exact as possible ? but the perfection of the one 
aid of the other is only to be reached by slow degrees and earnest 
labour on the part of all willing and scholarly spirits." 



iga The Bible in Sixteenth Century. 

The following extracts from the same work, show how n 
was raised or recompeuse sought in old tiiaes : — 

" Different views have been taken of the connection of Cran4 
mer with Matthew's Bible. . . . Grafton and Whitchurch mayjl 
have secretly informed Cranmer of their purpose, in the hope 
securing his protection. Grafton had embarked his fortune in H» ^ 
£500 sterling, a sum probably equal iu value to £7000 at the pre- 
sent day, and he was naturally anxious to be repaid. . . , Though 
Cranmer seized the first opportunity of turning Crumwell's atten- 
tion to the new Bible, neither he nor the viceregent had been abi 
any expense or trouble about it, and it was not fostered or prinbe 
under any distinguished patronage. 

" After Edward yl ascended the throne, Rogers came home. 
His work as editor of Matthew's Bible was not forgotten, for hej 
was, on the 10th of May 1550, presented simultaneously to the 
rectory of St. Margaret Moyaes, on the east side of Friday Street, 
and the vicarage of St. Sepulchre, London. ... On the 24th of 
August 1651, he was preferred to the prebendal stall of St. Fancras 
in St. Paul's, and to this stall the rectory of Chigwell in Essex 
was attached. 

" Coverdale and Grafton went over to the French capital, pro- 
bably in May d th p ' ting was immediately commenced i^J 
the press of E It V 

"On the 11 h S pt mb they wrote again, telling that the^^l 
had been inst tlj d u' d by their host to ask a license for hira, 
who had been p more than forty years, to sell in Eng- 

land hooka p t d by 1 m on the Continent, the importation 
having been p h 1 t d l"j the Company of Booksellers. 

" Cranmer t lly busy about the work, for he felt that 

it needed som P 1 p riutendence. ... On this matter he 
writes to the t the 14th of November 1639, asensible 

and practical 1 tt V whether the preface to the Bible had got 
the royal appro\al, and discussing the price of the prepared 
volume. The archbishop settled it at 13s. 4d., which Crumwell 
bad thought rather high, and the publisher naturally rather low. 
But Berthelet and Whitchurch were willing to fix it at 10s. on 
condition that they alone were to print and publish it It i 
certainly a very strange coincidence that, on the 14th Novembi 
1539— the date of Cranmer's letter — Crumwell got from the King ' 
a patent conferring on him the sole and unlimited power of licens- 
ing the printing and publication of English Bibles for the next 
five years." 
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"The Genevan exiles, having resolved to revise the English 
Bible, braced themselves for their work. ... * Whittingham with 
one or two more did tarry at Geneva a year and a half after 
Queen Elizabeth came to the crown, being resolved to go through 
with the work. ... To witt, to finishe the bible, and the psalmes 
bothe in meeter and prose, whiche were already begon, at the 
charges off suche as were off most habilitie in that congrega- 
tion.'" 

" Bodley, wishing to publish another impression, applied for the 
extension of his patent. . . . Parker in a cautious spirit wrote to 
Secretary Cecil praising the version ; himself and the Bishop of 
London also wrote on 9th March 1565, wishing that Bodley might 
have twelve years longer term ' on consideration of the charges 
sustained by him and his associates in the first impression.' 

"Three other impressions in 1568, 1569, 1570 had been printed 
in Geneva. . . . The Genevan Bible was not printed in England 
for fifteen years after its first publication, or, in fact, during Arch- 
bishop Parker's lifetime. When commending to the royal notice 
his own revision in 1568, he urges the Queen's recognition of it, 
' not only as many churches want their books, as that in certain 
places be publicly used some translations which have not been 
laboured in this realm,' the allusion being to imported Genevan 
Bibles. 

« Archbishop Laud . . . feared that ' printing would be carried 
out of the kingdom, for those books were better print, better 
bound, better paper, and, for all the charges of bringing, sold better 
cheap.' " 

*' The Queen had so little to do with the enterprise that the 
Archbishop was in some hesitation about writing her as to the 
completion of the Bible. 

*" All these portions of the Bible being finished and sent back to 
the archbishop, he was to add the last hand to them, and so to 
take care for printing and publishing the whole. 

" The primate speaks on some technical points and matters of 
business : — 

" ' The printer hath honestly done his diligence ; if your 
honour would obtain of the Queen's Highness that this edition 
might be licensed and only commended in public reading in 
churches, to draw to one uniformity, it were no great cost to the 
most parishes, and a relief to him for his great charges sustained. 
The psalters might remain in quires, as they be much multiplied, 
but where of their own accord they would use this translation. 
Sir, I pray your honour be a mean that Jugge only may have the 

N 
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preferment of this edition ; for if any other should lurch him to 
steal from him these copies, he were a great loser in this first 
thing. And, air, without douht he hath well deserved to be pre- 
ferred ; a man would not think that he had devoured so much 
pain as he hath sustained.' " 

"On the 22dof July [1G04:], the king wrote to Bancroft, then re- 
presenting the See of Canterbury, vacant by the death of Whitgift, 
announcing that he had appointed certain learned men, to the 
number of four-and- fifty, for the translating of the Bible, and 
quiring him to take measures whereby he might be able to recom- 
pense the translators by church preferment. . . . Bancroft wrotei 
again to the Kshop of Norwich as follows : — ' There are many, oS' 
your lordship perceiveth, who are to be employed in this translHr- 
tion of the Bible, and sundry of them must of necessity have their 
charges borne; which his majesty was very ready, of his mt 
princely disposition, to have borne, but some of my lords, as thing* 
now go, did hold it inconvenient Wiiereupon it was left to me, 
to move all my brethren, the bishops, and Ukewise every several 
dean and chapter, to contribute to this work. According, there- 
fore, to my duty, I heartily pray your lordship, not only to think 
yourself what is meet for you to give for this purpose, but like- 
wise to acquaint your dean and chapter, not only with the 
clause in his majesty's letter, but likewise with the meaning of i' 
that they may agree on such a sum as they mean to contribute. 
I do not think that a thousand marks will finish the work to be 
employed as aforesaid. Whereof your lordship, with your dean 
and chapter, having due consideration, I must require you, in ' " 
majesty's name, according to his good pleasure, in that behalf, tl 
as soon as possibly you can send me word what shall he expecl 
from you, and your said dean and chapter. For I am to acquaint 
his majesty with every man's liberality towards this most godly 
work, From Fulham, this 31st of July 1601.' Bancroft makes 
another explanation, 'After my hearty commendations unto your 
lordship, I have received letters from his most excellent majes^^l 
the tenor whereof followeth. ' Right trusty and well beloved, we 
greet you well Whereas we have appointed certain learned 
men, to the number of four-and-fifty, for tho translating of the 
bible, and that in this number divers of them, have either no 
ecclesiastical preferment at all, or else so very small, as the same 
is far unmeet for men of their deserts, and yet we of ourself in 
any convenieat time cannot well remedy it : therefore we do 
hereby require you, that presently you write, iu our name, as w( 
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to the Archbishop of York as to the rest of the bishops of the 
province of Canterbury, signifying unto them that we do will, and 
straitly charge every one of them, as also the other bishops of the 
province of York, as they tender our good favour towards them, 
that (all excuses set apart) when any prebend or parsonage being 
rated in our book of taxations, the prebend to twenty pounds at 
least, and the parsonage to the like sum and upwards, shall next 
upon any occasion happen to be void, and to be either of their 
patronage, or of the patronage and gift of any person whatever, 
they do make stay thereof, and admit none unto it, until certify- 
ing us of the avoidance of it, and of the name of the patron, if it 
be not of their own gift, that we may commend for the same some 
such of the learned men as we shall think fit to be preferred unto 
it/ . . . The disbursements were not made from the royal purse — 
for it was empty. . . . The plan proposed for remunerating the 
translators, though it menaced the king's personal inspection of 
the contributors, did not succeed ; neither bishop nor dean replied, 
so far as is known. The sum, according to Bancrofts calculation 
was not large, only a thousand marks or about £700, so that the 
proportion from each diocese was reaUy little." 

" According to the chancellor's suggestion, the translators assem- 
bled at the Universities had entertainment free of charge, * eating 
their conunons ' at the college table, and at the final revision the 
six or twelve revisers received each, according to one statement, 
thirty shillings a week from the Company of Stationers, * though 
before they had nothing but the self-rewarding ingenious industry.' 
ELing James's version never cost King James a farthing." 

" This last revision required pecuniary expenditure, but it was 
not defrayed by the king, or from the funds of the church. Each 
of the revisers received thirty shillings a week, not, as Lewis 
reports, thirty pounds, which Barker seems to have paid. One 
authority says that the wages were paid by the Stationers' Com- 
pany ; but another writer on this subject, in 1651, asserts openly, 
* and forasmuch as propriety rightly considered is a legal relation 
of any one to a temporal good, I conceive the sole printing of the 
Bible and Testament, with power of restraint in others, to be of 
right the property of one Matthew Barker, citizen and stationer of 
London, in regard that his father paid for the amended or cor- 
rected translation of the Bible £3500, by reason whereof the trans- 
lated copy did of right belong to himself and his assigns " 
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In the extracts from the Life of Dr. Campbell, an admission if 
made in favour of monopoly which was hardly to be ex] 
Yet not without warrant, for the objections to moQopoly are 
directed chiefly against its abuse. If the monopoly were so 
worked as to insure quality or the nearest approach to perfect- 
ness, along with the utmost cheapness, tliat is, prices so low 
i to yield either no profit (which would not be an iinreasouable 
expectation in the case of univereities), or a minimum though 
fair profit, the public might not have any ground for com- 
plaint. True, we might want the variety of form which competition 
would produce ; but in spite of greater expense in printing, for 
public bodies can hardly succeed in that particular bo well as in- 
dividuals, the wholesale price would probably be cheaper, and 
why not likewise the retail ? If monopoly there is, let the system 
be worked with all advantages, among which, I presume, are these, 
— aU transactions should be in cash ; there should be no advertis- 
ing ; retailers should be allowed an abatement of not more than 
ten or fifteen per cent. This last condition may not at once 
commend itself. It might lead to a diminution of the number of 
booksellers who sell Bibles, but it would also make Bible-selling a 
specialty, which carries with it an advantage — at such shops there 
will be tt larger selection of sorts and sizes, Or else there should 
be no general indication given by the publishers what are the 
prices to be chained to retail purchasers. Let competition deter- 
mine these prices. 

One conditicfn ought to be made — the revised Bibles should 
not be dearer than the unrevised, and that with respect to all 
the sizes and sorts. If not, the transition from the use of the 
latter will be retarded, which all who believe in the superiority 
of the former must repel for the truth's sake, and the people's, 
and the Church's sake. 

But unfortunately there does not appear to be anything beyond. 
an understanding, or at best, informal promises that these hopes 
will be realised. I have no doubt that what an honoured corre- 
spondent writes me is true in spirit and in letter, viz. : — " That 
the present syndics have liberal intentions ; " but should not th& 
honourable understanding be put on record and made an oblige 
tioni 

There is a prevalent misconception. We got rid of the Bible ■ 
monopoly in Scotland, but under license. Printing the Bible is 
still among ns, as in England, a monopoly in point of legal charac- 
ter, only the monopolists are a public board (who by the way have 
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been indirectly rendering important service to England as well as 
their own land) ; but the license may at any time be recalled, and 
might be given to an individual or individuals who would work for 
private interests. The whole question deserves attention. The 
footing on which our freedom rests is precarious. 

The churches of Scotland, it is obvious, never can for a moment 
have conceived that the revised Bible would be made a monopoly, 
and although some of their best scholars are among the revisers, 
cannot have been consulted on the point. Certain it is they 
were not parties to, nor cognisant of, what was done, any more 
than those of the sister countries were. Even the Church of 
England is not a participant, except in silent or reluctant consent 
and in regret. The pity is that the Convocation, which nobly 
initiated the business (one which the Government might have 
helped), did not somehow procure funds. The compiler has been 
told that attempts were made in some quarter or other to over- 
come the pecuniary difficulty. He for one (though in his particu- 
lar instance there cannot be any wonder) never heard of these. 
(He is sure that, like innumerable others, he would have been glad 
to be able to respond.) As to the revisers themselves, ihey 
could hardly be in fairness e?:pected to undertake collecting funds 
in addition to their other diversified and exacting labours. And it 
was not right that, for a considerable time, and to the great in- 
convenience of some, no provision was made for their travelling 
expenses even. Few will wonder, however many must deplore, 
that the ready way was suggested to their minds, and per- 
haps hastily adopted, of carrying on the enterprise by introduc- 
ing into it a commercial character. Happily the University 
presses are as little commercial as any establishments of the kind 
can well be. We may, as a Christian people, feel ashamed that 
we have not been more liberal and indeed more chivalrous — well, 
at least, more considerate and inquisitive— and so did not anticipate 
the want of due provision for the expenses of the revisers which 
was for a while endured patiently, and did not realise the 
necessities and duties, and the holy opportunities of the case. One 
cannot but sympathise with the eminent men who thought them- 
selves left, as indeed they painfully were, to chose between two 
such alternatives, either to make the revision a monopoly or to 
drop the work to which they had rightly deemed it an honour to 
be called, and on which as a work of God their hearts were set 



igB The Pulpit and the Press. 

Mr. Baldwin Brown, in The NvmUtnth CmHry, ■writes ;— 

" The dark side of the sphere of the preacher's influence is found 
in the narrowness of the pale within which he is prone to enclose 
both himself and the Church, , . . And yet we little dream what 
Christendom owes to the large free world which is opened in the 
Bible." 

" Intellectual pabulum was furnished, in a measure which would 
be little suspected, by the religious inaganinea." I 

" The power of the pulpit as an institution ia manifestly on the 
wane. ... A flood of cheap and, on the whole, valuable literature 
has overspread the country, and has entered homes hitherto most 
jealously guarded from intellectual raids." 

" But if a man can preach, if his word is with power, never 
perhaps was there a time when he had a more open field for his 
activity, or a fairer hope of influence on a large class of his fellow- 
men. I 

"Mr. Spurgeon's truly remarkable ministry can by no means be I 
overlooked in any thoughtful estimate of the work of the preacher 
in our times. . . . And quite recently London and all our great 
towns have been stirred to an extent hardly paralleled in history 
by the American revivalists. . . . The influences which are sapping 
the order of things which made the pulpit a great power in its < 
time, favour the preacher if he knows how to handle them." | 

" The relation of the working classes to the pulpit is part of a 
far larger question — How are they likely to stand affected to such 
a Christianity as Christendom has to present to them, which one 
sometimes thinks has little hut names in common with that Gospel 
which the poor * heard gladly ' of old 1 " 

" I fear that it is the Christianity which is wanting, and not 
their interest and hope." 

"At the other end of the scale there is the rapidly growing 
intellectual class. . . . For this antagonism the pulpit is mainly 
responsible. It is reaping as it has sown." 

" It has treated its Bible aa a book of directions rather than aa 
a light by which to see the way." 

" There is a power in pubhc worship, in the utterance of common 
sorrows, needs, and hopes, in the prayer that is breathed and the 
praise that is sung in concert, not with the crowd that fills the 
sanctuary, but with the innumerable company of all lands and 
ages who have drunk of the same spring and gone strengthened on 
their way, which they strangely miss who teach that worship is & 
worD-out superstition, and that only in the clear light of law can 
loea walk and be blest." 
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Undoubtedly the living voice lifted up by good and earnest men 
on the highest themes, unfaltering because undisturbed by con- 
ventionalities and imposed restraints, would in our day arouse the 
multitudes to fervour, and would freshen society with healthy 
impulses and aspirations (how many seek devoutly such means to 
such an end ?), but the rostra which the " pulpit'* and ''platform" 
of the age afford, must adapt their ministrations to the truth in its 
present aspects and bearings — must realise the fact that they 
share with the press, especially with a free, pervasive, and influential 
periodical press, the duty and power that in days not long past 
chiefly devolved on them. They must be occupied in a less ex- 
clusive spirit, and with fewer fetters, by true men duly equipped 
and well supported with the requisite appliances, one of which 
will properly be accord and co-operation with an honoured press, 
and another be the disposition to render unto scientific knowledge 
what is its claim on attention and respect. 



Dr. Young is preparing for Messrs. Longman an elaborate and 
most serviceable concordance. For such a work one might well 
anticipate a long term of exclusive privilege, for without that pro- 
spect like undertakings would be few and far between. Yet that 
longness of term, intended to prolong the exaction of a high price, 
is, however in the circumstances right or even requisite, a serious 
evil, because it greatly lessens the number of persons belonging to 
the present generation who can or will afford to buy the work, and 
naturally it may impress on friends of Scripture investigation the 
desirableness, though we will not say the duty, of seeking some other 
means of assuring authorship a due recompense for years of patient 
consecrated toil The Christian Church would perhaps be wronged 
if it were charged with indisposition to do whatever it sees to be 
practicable for objects of this character. In its defence, be it 
admitted, the subject " how best to preach by the press " is new, 
practicable plans have not been presented. 




BAD BOOKS. 

The Baily Review of 10th January, in an article on "The 
Literature of Crime," says, "Government ought to deal very 
sharply with the systematic corrupters of youth, through saloons, 
cheap theatres, and, ahove all, the press. We have already laws 
against the grosser forma of these evils, especially in regard to 
amusements; still the law does not deal with children as such. 
And there is the fear of touching that ' god of our idolatry, the 
preaa.' We cannot have a general ceusorship of the press, but we 
may have a stringent censorship of boy-literature, much of which . 
seems ingeniously devised with a view to make its readers 
criminals, by making the worst criminals heroes, and awakening 
sympathy for them and their mode of life. One boy-periodieal has 
reached tlie climax of wickedness by publishing in parts the life 
of David H^gart, in which he relates minutely his mode of life, 
as a criminal, and his associations, including many crimes which 
he could not have committed. In short, it is the quintessence 
moral poison, contaminating to any reader, but deadly to boj 
Such literature is allowed to do its work unchecked, becav 
people will not discriminate between old and young. Somethii 
must he done speedily to meet this hideous evil, else our national 
morality will be completely undermined." 

AU success to every good effort ! Still there is room ft 
energetic work in the way already adverted to of providing avi 
able Iwme attractions in the form of lively and healthy literature. 
Few greater objects demand attention. Half-a-dozen individuals, 
even under the present copyright-law, could, by associating together, 
do much. Might not a company on limited liability try this ex- 
periment t Select an able manager, acquire by payment or othei 
wise new or established works of high quality that shall be woi 
stereotyping, sell copies in Paternoster Row at about cost to any 
of the trade who like to buy them, and intimate, by advertisements 
at railway stations, or through the schools, societies, and other in- 
stitutions abounding in our land, that on receipt of the price (and 
postage) in stamps, or by post-office order, any book in their list 
will be sent at a low publishing price, by post or otherwise. The 
concent might have agencies in Edinburgh, Dublin, etc. The 
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table on page 124 shows that the expense of distribution requiring 
to be provided under the present system is many times more than 
postage would be. Octavos seldom weigh 2| lbs., so that most 
would pass for tenpence. A volume such as that which is the sub- 
ject of the tabular statement, it might cost ninepence to transmit 
(without reducing the weight in the manner proposed on page 42). 
Now the booksellers' charge, subject however to the usual two- 
pence off a shilling, would be, if the price be twelve shillings, 
at least three shillings, probably three shillings and sixpence, that 
is four times the postage or more, or, say, after deducting the two- 
pence abatement, one shilling or probably eighteenpence, which 
latter is double the postage. Of course, in London and large 
towns a cheaper system of delivery than that of the post would 
be had recourse to. 

No doubt a modification of the scheme here crudely sketched 
would very soon be brought into play, for why should not every 
little shop that vends newspapers — a new business — be utilised, 
to their own large advantage and not less that of the public, 
by adding to their present trade an agency for these cheap books 
with an allowance of a penny or three halfpence or twopence on 
the shilling ? or, to go a stride further, why might not ordinary 
tradesmen undertake an agency of the sort? It would be easy 
work for them ; a stock would not be kept in hand ; they would 
not transform themselves into booksellers. An obvious advantage 
is that grocers, to take them as an instance, are content with small 
profits for cash payments. It is well known that sugar they 
supply almost as cheap as it can be bought by the hundred hogsheads 
in Mincing Lane. Again, you have grocers and news-shops now, 
in every little place. The tract societies and depots throughout the 
country may have put themselves out of our way, because they 
accommodate their operations to current margins ; and their range 
of literary productions is too narrow to answer the purpose in hand 
in all its breadth. The large sale of " Helen's Babies " must act 
as a fillip to aU parties whom this question of large sales at low 
prices concerns. 

Dr. Reid on Reading. — " The Presbytery heard in private a state- 
ment from Dr. Eeid, Lothian Eoad. It cannot be denied that 
many worts of fiction are entitled to an honourable place in 
English literature, and that their perusal is fitted to cultivate and 
gratify a refined taste ; but it is obvious that the novel is every day 
becoming more and more the means of gratifying vicious passion 
and diflfusing pernicious sentiment. Nor can we approve ot T3LQ;^^\a» 
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of a more general kind, which still present bad characters in an 
attractive guise, and which are therefore all tlie more fitted to 
pollute unsuspecting readers, — and novel-readers, we fear, are to a 
large extent of this class. The extent to which this evil prevails 
may be learned by the fact that the greater part of the stock of 
our book clubs and the largest space in our periodical publications 
consist of literature of this character. It may be diificult t 
determine how this evil is to be dealt with, but the fact of itft 
existence surely calls for the gravest consideration." 

Professor Emile de Laveleye, correspondent of the Institute 
France, in Dt lAvmir rfes Peupks Catholigues (translated 
Professor S. H. Carpenter, LLD., and inserted in Dickinsi 
Theological Review for January), an essay that deserves to be 
universally, says : — 

"Bead the literary works of France, witness, at the variouB 
theatres the pieces in demand. . . , The novels and comedies 
■which have been successful must be strictly shut out from the 
circle of an honourable family. In England, in Germany, it 
not so." 

" In the countries that adopted the Reformation, the Puril 
spirit has checked this relaxation of morals, and has brought i 
a severity which may seem excessive, but which has given thi 
an incomparable moral character." 

" It was the Puritans who established liberty in England and 
the United States. On the one aide, the writers who are moral and 
religious preach servitude ; while those who desire liberty, respect 
neither religion not morals ; on the other aide, the same persoi 
defend at the same time religion, morality and hberty," 
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INDIA. 

' The Eighteenth Annual Report of the Christian Vernacular 
'Education Society for India is a document that friends of our 
eastern fellow-aubjects ought to fitudy, by the late excellent 
Henry Carre Tucker, C.B. In conjunction with the Tract Society, 
it has recently set to work to provide a wholesome popular litera- 
ture, but funds are greatly needed. Without much or any increase 
of the expense of conducting its business, it could administer to 
good purpose thrice its present income, but indeed that increase 
should he multiplied twenty-fold. The following passages are 
from the Indian agencies or branches ; — 

" What is it that we see ? A people from the highest to the 
lowest crying out almost as with one voice for learning, demanding 
that they shall be brought up in all the wisdom of the present 
age, A mania for education. Be the voice genuine, or be it but 
the crymg of an infant j'or that which has taken its fancy, but 
which may not be for its good ; be it the utterance of the heart, 
or be it not, still undoubtedly it makes itself heard. And through- 
out the land a vast system of education is established that reaches 
the cultivator in his mean dwelling, and brings the highest of the 
land within its grasp. A scheme such as no other country has 
ever seen the like. The intellect is cultivated and its capabilities 
unfolded to the uttermost, but the moral faculties of the man are 
left untonclied. Of God, of His laws, of responsibility to Him, 
this education knows but Uttle. . . . Before this education the 
fables of olden days, and the long cherished superstitions of gene- 
rations, are passing away, and a new people is rising, not yet 
freed." 

" What we are able to do is but a drop in a backet. . . . 
For the moat part the opposition of former days has passed away, 
and we are permitted to speak and to teach as we like. Our work 
is but small compared with what it might he, and from several 
quarters appeals from time to time come to ua for help, appeals 
which, alas, have to be met by the reply — We cannot advance for 
want of means." 

" Our inspector cannot prepare boys for the vernacular scholar- 
ship examination, because they cannot buy expensive hooka." 

" When it is observed that trashy and filthy publications are 
appearing in vast numbers, and are being sold in CTftrj ta'*ni. -aai 
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market throughout the country, it will be seen that the ability ti 
read now being conferred year by year on ao many thousands of J 
people, is but an ability to gain fuller acquaintance with thsif 
which comipta the mind. If arguments be needed to encoiirage,t| 
any disciple of the Lord to persevere with this work, they may be I 
found by a glance at the vast field to be cultivated, filled with th^T 
old jungle of superstition, and wherever education turns a i 
sown afresh with the evil seeds that a corrupt press is active^ 



" Tkt Indian Student's Manual. — No thoughtful man can look 
forward to the future of India without some forebodings. Educated 
Hindus have to undergo a terrible ordeaL Ancient landmarks 
disappear before their eyes, and they ore in great danger of pass- 
ing from the extreme of credulity to the extreme of scepticism. 
Unbelief, under such circumstances, is very apt to be attended by 
a lax code of moraU. The system of education in Government 
Colleges forbids religious teaching. A book adapted to Indian 
students, containing hints on moral conduct and religious duty, is 
very much required. The above work is intended to meet the want. 
Some advice is also given about studies and the choice of a pro- 
fession. The impossibility of the great numbers of educated men 
aU obtaining Government employment is shown, and they are 
urged to seek other opeuinga." 

" The monthly magazine for the young. , . . The contents con- 
sist of anecdotes, fables, dialogues, and articles more directly 
Christian, calculated both to interest and instruct the readers. 
The selling price is httle more than nominal — 4 cents a year. The 
high rate of book postage in Ceylon more than doubles the 
at out-stations." 

" Some native shopkeepers are also beginning to keep on sale 
Society's publications." 



The 

i 



Light for India contains the following : — 

" The late Henry Carre Tucker, C.B., belonged to that type of 
civilians who are now rapidly passing off the scene — men who, 
connected with India by family ties, made it their home, devoting 
themselves and their money to the interests of the people. His 
career lay pre-eminently in that Hue. He selected one special 
class — the peasant— and to raise him from the degradation of cen- 
turies by a Christian vernacular education was the special work 
his Ufe. We have before us now one of his earliest efforts in ' ' 
direction, Notes on Education, published in Bengal in 1839, wl 
he was collector at Azimghur. It lays down the kind of knowlf 
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most useful for the masses, and the best mode of conveying it. 
His subsequent life was devoted to carrying out its principles as 
time and opportunity allowed. He supported village schools at 
his own expense, at a period when the Anglo-mania was rife in 
Calcutta. ... He subsequently started and maintained from his 
own pocket a Centralising Book Society at Benares. . . . His soul 
was in the work." 

" The Eighteenth Annual Meeting was held on the 8th of May 
at Willis's Rooms, St. James's, the Eight Hon. the Earl of Shaftes- 
bury in the chair." 

" Lord Lawrence observed that India contained something like 
240,000,000 of people, and the income of the Society was some- 
what under £13,000." 

"The value of works of that kind was almost inestimable. 
These works, sold to the villagers, would be read by the children 
in their homes, and enlighten their parents. It was difl&cult to 
over-estimate this branch of the Society's work. The Society 
seemed to him — bearing in mind its opportunities — to have accom- 
plished a great deal of good and useful work, and it only remained 
for its friends in England who wished to increase its operations to 
do what they could in the way of placing larger funds at the dis- 
posal of the committee. Before sitting down he wished to say a 
word in memory of that great friend of the Society, Henry Carre 
Tucker. He was the life and soul of the Society, guided it in its 
infant days, and helped it during the whole of its existence. He 
had now been called to another and a better world, and it was to 
be hoped that the Society would soon find amongst its friends and 
supporters another man like Henry Carre Tucker." 

" Mr. Donald Matheson trusted that the Eeport would be widely 
circulated and extensively read." 

"The Rev. W. J. Wilkins. — As to publications, there was a 
greatly increasing number of readers in India, and it was for them 
that a pure literature was required. Every one studying the books 
that were read by the masses of the people would be convinced 
that there was a great and crying need for something better being 
given to them. Not only was there an increasing number of male 
but of female readers, and it was the earnest desire of every true- 
hearted Christian that the books placed in the hands of the people 
should be interesting and pure. Surely, when the common Htera- 
ture was of a character not likely to make them wiser and better 
it was necessary that books should be provided for them calculated 
to improve them. Not only for Hindus but also for Mussulm^aiva 
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the Society was making aii endeavour to provide booka. Up to 
the present time the only books that were provided in their own 
language were some portions of the Bible and three tracts. He 
was of course speaking of Christian literature. He had read 
some of the booka which they possessed, and found many of them 
most infamous in their character. It was most necessary, and he 
rejoiced to say that the committee had resolved to produce good 
Christian litemture for that class of people." 

" Dr. John Murdoch was painfully reminded of the absence of 
some old familiar faces, and particularly of that of Mr. Tucker. 
. . . He expressed no opinion as to the new title which Her 
Majesty had assumed, but he hoped that it would have the effect 
of making the people of England feel greater responsibility towards 
India. ... It had been said, whatever you would put into the life of 
a nation, put into its schools, and what you would put into its schools, 
put into its school-books. Now, what was the Society attempting 
to teach in its schools ? In the first place, they were endeavour- 
ing to promote sanitary reform. India was supposed to be the 
birthplace of that terrible scourge, the cholera. The books of the 
Society taught the people the advantages of cleanliness, of pure 
water, and pure air. Smallpox was very prevalent in India. The 
books supplied to the people pointed out the advantage of vaccina- 
tion. The Society sought to promote the welfare of the people 
generally. The masses were very poor, but that was to some 
extent their own fault, for they very often ran into debt, and 
owing to the high rate of interest which they had to pay, found it 
almost impossible to clear themselves. The books of the Society 
showed them the great importance of industry. The advantages 
of female education were specially pointed out, and the necessity 
of educating girls aa well as boys. The books issued were calcu- 
lated to improve the moral character of the people — to show them 
the importance of truthfulness, integrity, and purity. . . . Besides 
the publication of school-books, the Society wished to provide a 
good and improved Christian literature. The Society had, at the sug- 
gestion of Mr. Tucker, printed seventy-seven different publications, 
including 249,000 copies, and it was an interesting fact that just &a 
that gentleman ceased his labours, a beloved sister was able to 
take it up in India. ' A. L. 0. E.' saw the importance of Chris- 
tian literature ; she had already written several little works, a 
aeries of illustrations of Christian truth. After her booka wei 
revised, they were printed in English, and English editions scl 
very readily. Aa she had shown so much self-sacrifice, she ( 
served every encouragement." 
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Two of our great British societies allow, in a distant part of the 
Queen's dominions, 50 per cent, commission to colporteurs, who 
are able to earn small salaries besides. One may ask if this is not 
an awkward example and way of doing business. 

[Mr. Macfie is sure the letter which follows, from the pen of the 
eminent Dr. Duff, wiU greatly conduce to awakening public 

I interest in a good cause,] 
I EDismiRQH, 20(A Jarmary 1877. 

My deae Mr. Macfie, — I rejoice to learn that yon are about to 
publish Lord Dreghora's Essay on " The Origin and Progress of 
Literary Property," with "Notes" ofyourownon "An amended 
Form of Copyright and the Cheapening of Books," 

Having been constrained, alike in India and in this country, to pay 
a good deal of attention to the subject, I have long heen thoroughly 
persuaded that the present monopolistic law of copyright is, in its 
operation, injurious to the best interests of authors, publishers, 
and the public. 

In this country, need I say how we are literally deluged with a 
constantly increasing torrent of pernicious literature, fraught with 
the seeds of sedition, impurity, and irreligion — freely accessible 
to the humblest of the masses because of its cheapness ? On the 
side of British patriotism and Christian philanthropy, therefore, is 
it not most desirable that, by the relaxation or removal of present 
copyright restrictions, a sound and corrective popular literature 

» might, by an ample reduction of cost, be supplied and brought 
■ vithin reach of all classes over the land — much to the advantage 
of authors, publishers, and the public ? 

Again, with regard to India, English education of every grade 
is rapidly spreading among its teeming inhabitants. In all higher 
collegiate education, the English language, with one or other of the 
oriental tongues, such as Sanskrit or Arabic, etc., is always one of 
the two languages, on which students are examined for university 
degrees in arts. Consequently, our English classics are profoundly 
studied with peculiar zest and earnestness by thousands and even 
tens of thousands of intelligent native youths ; and Enghah litera- 
ture, as a living and not a dead one, becomes to them for ever 
after the main storehouse whence they draw their intellectual 
aliment. Hence the costliness of all recent popular works, 
^^ owing to the existing law of copyright, is keenly felt as a 
^Hggnevous and oppressive burden, amounting, in most cases, to a.ti 
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actual probibition of aale aud piircbase. If allowed to be repnnte 
in India, for a limited number of years, subject to a small reason- 
able " royalty," they could, from tbe greater cheapness of labour, etc., 
be produced at one-fourth the price now charged for them. The J 
sale would thus be prodigiously enlarged, while the authors, tbdn 
publishers, and the educated classes of India would be proper- J 
tionally benefited. 

Were you, by your agitation of this momentous question, to gaioi 
currency for your wise and enlightened views regarding it, andll 
secure for some such plan as you advocate an embodiment ial 
legislative action, you would justly earn for yourself a title to 1 
regarded as one of our greatest benefactors. — Yours very sincerely, t 
Alexasdbe Ddff. 

The following, from an excellent authority, is very intereating. 
Most desirable, however, it is to have uniformity of aystei 
throughout the British domiuious. 

It is certainly right, as a matter of imperial policy, that whal 
ever privilege appertains to or is obtainable for a book in any onei 
part of the empire, should be conceded in all other parts,^that 
the mother country, the colonies, and India, should, as far as 
cumstances allow, be placed on the same footing. It is in strong 
contrast with this principle that a book which yields a revenue 
to an English author, when legally published in Canada, should be 
totally denied admission into the mother country, in order, appai-' 
rently, that higher prices, and therefore a greater profit, may 
drawn from the good folks at home. 



Edi-vburoh, B9fA January 187' 
My dear Mr. Macfie, — ^In answer to your question about copy- 
right in India, I have to say that it is a matter of very great 
moment in the interest of the numerous and constantly increasing 
class of English- reading natives. The English law of copyright is 
held to apply to India, and is strictly enforced with respect ta 
books published in this country. It was not so imderstood at 
time, and a Mr. Eusliton reprinted a good number of books. Thf 
were very poorly " got up," and were sold at a very low price. 
Some of the booksellers also, both European and native, imported 
large numbers of American and Continental reprints of English 
books, which were extensively sold, and were to be seen eveiy- 
where in native and European hands. The London publlahera 
took the alarm, and it was ascertained that both the reprinting and 
the importation were illegal, and both were at once abandoned. 
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It would be a great boon t-o India if the publishers would allow 
tions of their beBt books to be reprinted in India, so as to be 
i^ld at a cheap rate, and the publishei-s would lose nothing by it, 
:a8 their books are not now bought at all by the classes who would 
tuy them in thousands if they coidd get them at or under half 
price. They might even gain by it if they would send out casts 
or plates to be printed from. They would have no difficulty in 
disposing of such easts or plates at good prices, so far as the works 
of popular authors are concerned. I remember that we were very 
anxious to get the late Dr. Abercrombie's books on the Intellectual 
Powers and the Moral FeeUngs introduced into our institutions as 
text-books. After a great deal of correspondence, and on the in- 
tercession of the Misses Abercrombie, Mr. Murray allowed us to 
print an edition, on condition that we should give a pledge not to 
sell any copies except to natives. Although it was but a small 
edition that we were allowed to print (I forget whether it was 500 
or 1000 copies) we could afford to sell the volume containing both 
books at a price considerably below the Ei^hsh price of the 
cheaper one. To be sure, that was in the days when the wages of 
a first-class compositor were not above four annas (sixpence) a day. 
But now, when the coat of production would be a good deal higher, 
the demand for popular books would be so great that Indian pub- 
lishers could afford to pay for the privilege of reprinting such 
books. 

I am not aware that there has ever been any occasion to raise a 
question as to the application of the law of copyright to purely 
native books — -I mean books in the native languages. 

I It is very little information that I have been able to give you. 
But, indeed, the question is a very narrow one, and I have stated 
about the whole of it. — Yours very sincerely, Thos. Smith. 



CaiNA. 
The Eev. James Johnston, of Free St. James's Church, Glasgow, 
writes : — 

I find it difficult to reply to your inquiries about the publication 
of books in China on the spur of the moment, and away from my 
library and note-books. 

I do not think that in China there is any class of men corre- 
sponding to our modern publishers. In general, the author is the 
publisher. As printing there is all done by cutting the raised 
letters on blocks of wood the size of the p^e to be printed, an 
author gets one or two skilled letter-cutters to sit at his door a-ud. 
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engrave the sheets as they are written ; and when the w^ 
completed, the blocks, not unlike our stereotype plat 
over to the printer, who throws off as many copies as may bo 
desired, and returns the blocks to the author or preserves them for 
hia future use. The work is then sent to the bookstalls for sale, 
or more frec^uently is distributed gratuitously by the author and 
his friends. In no country In the world is there such a large and 
liberal distribution of books as in China. It is considered a work 
of great merit to give away moral and religious works, and wealthy 
men often gain the approbation of their fellows by printing and. 
circulating the writings of ancient or living authors. 

" Keen as the Chinese are in making money, I am not aware of 
the writing or pubUshing of books being made a source of income. 
The nation rewards its literary men in a more substantial way. 
Literary eminence is the sure passport to the highest and most 
lucrative offices of the State, and the Jiighest honours and proudest 
titles are conferred on literary men. It is the only country in the 
world in which literary distinction takes precedence of military 
rank. 

" In such a country copyright in the sense of property would have 
no meaning ; the more an author's productions are circulated, the 
surer he ia of honour and reward." 

Mr. Johnston has been favoured with a letter from Dr. Lej 
Professor of the Chinese language at Oxford, who is, I need 
say. a very high authority. 

" 3 Kedle Terr&cb, Ospord, lih Feb. 1877. 
" My deae Mr. Johnston,— I was obliged the day after I 
your letter of the 30th ult. to hurry across the country at Leice; 
and did not get home again till yesterday afternoon. 

" So far as you go in your notes on pubhshing in China, you 
, - correct ; but where an author gets one or two skilled letter-cutl 
I to sit at his door, and execute tlieir work, he thereafter keepi 
1 tiie blocks in hia charge,^ — that is done in the case of si 
' adventures, and as the only way in which the author can presei 
his property, if it is Ukely to be valuable, from the pirate. 

" In the case of the publication of large individual works, or of 
collections of vahiable works of a smaller size, which collectionB 
are very common, that is done by some wealthy gentleman or by 
an association of such men. I have a copy of explanations of the 
classics by scholars of the present dynasty, bound up in 3G0 
Chinese volumes, and first published in one collection in 1829, by 
the then governor-general of the two Kiang provinces. More 



I 



Uiia^ 



m 



Hbunl 



Dr. Legge. 2. 

half the blocks of this book having been destroyed, they were re-out 
at the expense of several ofBcera in 1861. In the same way, an 
edition of the most extensive lexicographical work ever published, 
the Imperial Thesaurus, as it haa been called, prepared under the 
special superintendence of the then Eiuperor, and published at his 
expense in 1711, appeared at Canton about thirty years ago, issued 
by the treasurer of the province. 

" Again, I have known the family of a hterary man, who had 
left books in manuscript, keep on publishing volume after volume 
for twenty years after hia death. The sou of such a man said to me 
that the publication was an act of filial duty to his father's memory, y^.f,„f^ 
and that the world might not lose the fruit of his labours. In r"^:"'"!^"" 
all these cases, the works are not published in the first place by jf" ' 
the booksellers, though the blocks may subsequently come into f^ -' 
their possession. And when this is the case, the price, so far as 
my experience goes, forthwith falls. The bookseller probably has 
hotight the blocks cheaply, and moreover he offers the book at 
a price which is hkely to command a sale. In 1846, 1 wanted to 
it a copy of the Imperial Thesaurus, but was told I must give 
,25 for it. Twenty years ago I got a copy for our mission in 
^ong-Kong for £12, 10s.; and six years ago a copy for myself 
cost me only between £7 and £8. 

" But I am not prepared to say that booksellers do not publiah in 
the first place, paying to the author a price for his manuscript. I 
believe that is occasionally done, but as there is no law of cojjy- j 
right, neither author nor publishing -owner has any security against 
the immediate piracy of his property. An act of such piracy, ■ 
indeed, is condemned by the conscientious feeling of the Chiuese 
public, and before I left China in 1873, a tradesman came to me 
and bought the right to publish a small school-book in Chinese 
and Enghsh which had become popular. My Classics, however, 
are pirated both in the United States and in Canton and Hong-Kong. 

"Though there is no law of copyright in China, tliere is a 
cenaorate of the press ; but, as Mr. Wylie has observed, in his 
Notes on Chinese Literature, its action is of the mildest char- 
acter. He gives a list of about 140 prohibited worka, which is 
circulated among the book stores. They are mainly of a treason- 
able or licentious tendency. Many of those book-stores are very 
extensive. Tou speak in your notes of ' the book stalls,' Such 
ataUs there are in abundance everywhere, but I have seen establish- 
ments in Canton and Peking that would not be dwarfed by the 
^side of those in Paternoster Kow, and there were none of the 
broua blocks in them." 




AN EDINBURGH OPINION." 



In the copyright controversy, as a rule, only one side is heard ; 
authors are perpetually memorialising Government, and publiahing 
abroad their grievances, but it is very seldom that any voice ia 
lifted up against them. Mr. E. A. Macfie, however, has been en- 
lightening some members of the Liverpool Chamber of Commerce 
on this head,' and his remarks are not without a certain admixture 
of common sense. Mr. Macfie started with the assertion that the 
book-trade of this countTy is in an unsatisfactory condition, and 
then proceeded to show what he considered the reason, the result, 
and the remedy of this flaw in literary legislation. The reason ha 
beheved to be that there is a popular fallacy about the rights of 
authorship, and that authors take advantage of this fallacy to the 
prejudice of public interests. According to the fallacy, an author 
has, independently of legislation, a positive right of property in the 
book which he has written, which right entitlea him, and him 
alone, to permit republication. According to Mr. Macfie, such a 
right does not exist, unless in a modified form ; and it becomes 
the duty of the State, in intervening to protect the author, to 
protect the public also, by securing that the price of the book shall 
be reasonable, and its form adapted to suit the convenience of the 
community. If Mr. Macfie insists too strongly on the fallacy, 
which has unquestionably a measure of justice in it, he is at the 
same time so far right in his assertion of the public intei-est ; and 
the patent absurdity of the three-volume novel is as strong a proof 
in support of his position as he requires. The result of this faulty 
adjustment of the law of course is, that tiie publishers depend on 
a limited sale at a hi^ price, rather than a wide sale at a low 
price ; on which account the proportion of British export of 
printed matter, when compared with that of other commodities, 
ia exceedingly small ; while the public also materially suffers. 
The remedy proposed by Mr. Macfie is, that authors shall be 
deprived of their exclusive right of republication ; that hooka 
shall be reproduced as freely as any other invention; and that 
printers shaU be at hberty to do so, on paying a royalty to the 
author, say of five per cent, on the retail price. 
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• From the Evening Nkios, IBtli November 1876. 
■ Mr. Macfie U *u honorary life-director of the bodj. 
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FEEE LIBRAEIES. 

The following excerpts from a leading article in The Scotsman 
of April 20, will compensate for defects in the manner and matter 
of my treatment of this subject : — 

"... It does not seem to indicate that the working classes 
in Scotland are maintaining their character for inquisitiveness 
and vigorous intellectual life. ... A bulky report — solid both 
materially and intellectually — recently issued by the Bureau of 
Education at Washington on Public Libraries in the United States, 
tells a very different tale. It is a sumptuously printed and 
illustrated volume of nearly twelve hundred pages, and it breathes 
throughout a spirit of inteUigence, earnestness, and even en- 
thusiasm, which forms a striking contrast to the callous calculation 
of our English report. . . . The separate public libraries reported 
on number 3650. Many of them are collegiate, academical. State, 
and professional libraries ; but the important fact to be noticed in 
the present connection is, that 600 of them are free libraries. . . . 
The figures show that, on both sides of the Atlantic, there is eight 
times as much fiction read as of any other department of literature, 
and about ten times as much as the average of all other depart- 
ments combined. The classified statistics of twenty-four public 
libraries in the United States for 1875 give 6 7 '4 per cent, to 
imaginative pure literature. The corresponding statistics of eigh- 
teen towns in England for the same year give 67*1 per cent. 
We may, if we choose, congratulate ourselves on the fact that the 
returns from four out of five towns in Scotland give an average of 
only 60*9 per cent, to the head of fiction and general literature 
combined. . . . The second place in the United States is held by 
history and biography, which reaches 8 per cent. In England, 
the corresponding percentage is 7*6, and in Scotland it is 7'2.'' 




BLUE BOOK ON FREE LIBRARIES. 



Part I. of a Return (No, 439, 1876) has just appeared. The I 
followiiig lists show the number of volumes of works of fiction I 
issued at certain Lending Libraries ; — 



"Wolverhampton, . 
Bilston, 

Middlaaborough, . 
Newport, Monmouth, 
West Bromwich, 



Manchester, 
Saiford, 
ailtou, 
Hey wood, 
Leeds, 

Leicester, 



64'40 
72-49 
66-43 
76-30 
€4-00 



Eirminghj 
Sheffield, 
WalHflll, 




Cambriilge, 
Leamiagtou, 
Westminster, 
Hereford, . 



Dnndee, 
Forfar, 
Galashiels, , 



67-03 
76-25 
69-24 



58-32 
60-00 
4500 



1 



It will he observed that the average is lower in Scotland than in 
England, and that manufacturing cities and towns are not at the top 
of the scale aa readers of fiction. Throughout the whole there is clear 
evidence how great and how generally diffused is the taste for that 
sort of hterature. It is necessary to reckon three volumes of a 
novel ae equal to only one of ordinary literature. On the other 
hand, a large portion of our magazines are read for the sake of 
their novels and tales, and we should not forget that people buy 
religious boobs much more freely than they do novels. The pro- 
portion of the former in private Ubrary shelves ia much greater than 
that of the latter. 

Perhaps the most instructive part of the Return ia the following' 
tables from South Shields : — 

Table showing the Number of Times the following Works 
have been issued from the lending llbkary. 



i 

I 



11 tba Year Hoimd. 23 vols,, 



I Aostea's (Jane) Works. 12 voln., 
Blackwood's Magazine. US vols., 
Blaine's Rural Sports. 

I Broughton's (Ehoda) Works. {*) 



South Shields Free Library Tables. 
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Byron's Poems. 3 copies, . . 54 

Carpenter's Human Pnysiolo^, . 20 
Catlin's North American Indians. 2 

copies, 39 

Cervantes' Don Quixote. 3 copies, 51 

Chambers's Journal. 49 vols., . 983- 
Chambers's Library for Young 

People. 10 vols., . . . 320 

Chambers's Miscellany. 10 vols., . . 97 
Chambers's Papers for the People. 

6 vols., ..... 108 
Chambers's Pocket Miscellany. 12 

vols., 127 

Cooper's (Fenimore) Works. 66 

vols., 953 

Comhill Magazine. 27 vols., . . 279 
Cumming's (Lieut. -Col. Gordon) Five 

Years of a Hunter's Life, . . 30 

Darwin's Descent of Man, . . 26 
Dickens's Works. 66 vols., . . 1,980 

Dickens's Life, by Forster. 2 copies, 49 

DisraeU's (B.) Works. 29 vols., . 721 
Dixon (Hepworth) Her Majesty's 

Tower, 63 

£rckmann-Chatrian's(M. M.) Works. 

8 vols., 184 

Evans' Miss ( ''Qeorge Eliot ") Works 

15 vols., 460 

Exeter Hall Lectures. 20 vols., . 124 

Froude's History of England. 12 vols., 78 



Good Words. 13 vols., ... 403 
Hood's Works. 20 vols., . . 210 
Hutchinson's History of Durham, . 32 
Jerrold's (Douglas) Works, . . 92 
Lawson's Tyneside Celebrities. 2 

copies, 61 

Lever's Works. 63 vols., . . 1,634 
Lytton's (Lord) Works. 74 vols., . 1,890 
Macaulay's History of England. 13 

vols 106 

Macmillan's Magazine. 27 vols., . 217 
Marryat's Works. 34 vols., . 1,134 

Mulock's Works. 16 vols., . . 640 
Pepper's Play-Book of Metals. 2 copies, 58 
Pepper's Play-Book of Science. 2 

copies, 44 

Bankine's Works on Engineering (4) 41 
Bussell's (W. H.) Diary in India. 3 

copies. 76 

Scott's (Sir Walter) Waverley Novels. 

67 vols., . . ... . 1,140 

Stanley's " How I found Livingstone," 48 
Tennyson's Poetical Works. 6 vols., 114 
Thackeray's Works. 30 vols., . 750 
TroUope's (Anthony) Works. 28 vols., 420 
Tucker's (C. " A.L.O.E.") Works. 

61 vols., 1,632 

Wilson's Tales of the Borders. 12 vols. , 444 

Total, 21,184 



Table showing the Number of Times the following Works 

HAVE been consulted IN THE EeFERENCE LIBRARY. 



Art Journal, 139 

Atlas, Keith Johnston's Royal, . 26 
Barnard's Landscape Painting in Water 

Colours, 29 

Bible, Holy, Illustrated by Dor6, . 58 
Blackstone's Commentaries, . . 27 
Bourne's Treatise on the Steam Engine, 20 
Brand's History of Newcastle-upon- 
Tyne, ...... 14 

Brockie's History of Shields, . . 13 
Burgh's Modem Marine Engineering, 11 
Chambei-s's Book of Days, . . 34 
Chambers's Encyclopaedia, . . 17 
Cooley's Cyclopaedia of Practical Re- 
ceipts, 19 

Dante's Vision of Purgatorv and Para- 
dise, Illustrated by Dore, . . 44 
Dante's Vision of Hdl, Illustrated by 

Dor6, 67 

Directories of London, Northumber- 
land, and Durham, Newcastle, Sun- 
derland, North and South Shields, 
and Gateshead, .... 853 
Duncan's History of the Royal Artil- 
lery, 29 

Fairbami's Crests of the Families of 

Great Britain and Ireland, . . 29 
Fairbaim's (W.) Useful Information 

for Ensdneers, .... 23 
Henry's (Matthew) Exposition of the 

Old and New Testaments, . . 57 
Hogarth's Works, .... 87 
UluBtrsted London News and Alma- 

682 



by 



Jones' (Owen) Grammar of Oma 

ment, 

Knight's Land we live in, 

La Fontaine's Fables, Illustrated 

Dor6 

Lavator's Physiognomy, . 
Lawson's Tyneside Celebrities, 
Lizars' Anatomical Plates of the 

Human Body, 
Macaulay's Works, . 
Milton's Paradise Lost, Illustrated 

by Dore, .... 
Murray's Familv Classical Library, 
Naturalist's Library, The, by Jar 

dine and others, . 
Nicholson's Practical Builder, 
Ordnance Survey Plans for the Coun 

ties of Northumberland &nd Dur 

ham, on the 6-inch scale, 
Penley's English School of Painting 

in Water Colours, 
Punch, or the London Charivari, 
Shakespeare's Works, 
Speaker's Commentary of the Holy 

Bible, Edited by Cook, . 
Surtees EKstory of Durham, 
Walford's County Families of 

United Kingdom, . 
Watt's (Henrjr) Dictionary of Chemis 

try 

Worcester's Dictionary of the English 

Language, 



the 



13 
20 

24 
19 
26 

26 
37 

41 
49 

34 
25 



29 

35 

149 
62 

42 
35 

19 

22 

28 



Total, 3,005 



2 1 6 juvenile Readers in Free Libraries. 

The number of juvenile readers is striking : — 

{From the Lending Libraries.) 

Birmingham, under 14, . . . 1693 out of 7409. 

15 to 20, . . . 2934. 

Oxford, scholars and oflBce-boys, . 2269 „ 7931. 

South Shields, 14 to 20, . . 1318 „ 3770. 



No wonder well-wishers of the rising generation are perplexed on 
the subject of novels if the proportion shown in the accompanying 
extract is at aU general, or any way like general, elsewhere : — 

" The annual report of the Manchester Athenceum has just been 
published. The library report states that out of 84,245 volumes 
which have been issued, 66,147 were 'works of fiction."' 

If three-fourths of the works of fiction lent are in three volumes, 
and if of the others three-fourths are in one volume and the rest 
in three, the proportion wiU stand thus — Total number of hocks 
47,156, of which were novels, 33,074, or more than two-thirds. 
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AMERICAN LIBRARIES : OFFICIAL REPORT. 

The following scraps from the above show how practical the 
huge volume is. A good service would be rendered our country if 
Government reproduced portions, by way of guidance, from the 
experience of our transatlantic cousins, and confirmation from 
observation of mutual accord. A prejudice will arise against the 
free library system, and a hindrance be raised against its extension, 
if due care should in any single iastitution fail to be exercised 
by the selection of books. 

Ey-the-by, would it not be well that the member for ShefGeld'a 
Bill should, rather than raise the maximum library rate to [2d.] 
per £, allow [3d.] in the year of establishing (by way of provid- 
ing stock, furnishing, etc.), and half that rate afterwards ? 

"Surely a State which lays heavy taxes upon the citizen in 
order that children may be taught to read, is bound to take some 
interest in what they read ; and its representatives may well take 
cognisance of the fact that an increased facility for obtaining 
works of sensational fiction is not the special need of our country 
at the close of the first century of its independence. 

" Physicians versed in the treatment of those nerve-centres where 
disorder has so alarmingly increased of late years, have testified to 
the enervating influence of the prevalent romantic literature, and 
declared it to be a fruitful cause of evU to youth of both sexes. . . . 
Senator Teapman, in his recent work upon Government, exclaims, 
' The volumes of trash poured forth are appalling,' 

"On first joining the library [one that does not admit any 
novels] the new comers often ask for such books, but fading to 
procure them, and having their attention turned to works of in- 
terest and instruction, in almost every instance they settle down 
to good reading, and cease asking for novels." 

" The sole relation of a town library to the general interest is as 
a supplement to the school-system ; as an instrumentality of higher 
instruction to all classes of people." 

" It is one thing to admit certain works of imagination of pure 
moral tendency, which have proved their vitality by living at 
least a year or two : it is quite another thing to assume that the 
town library is to be made a rival agency for disseminating what 
are called the novels of the day." 

" If it is held to be the duty of the State to supply hoys and 
girla with dime novels, public education is not quite as defensible 
as many persons have supposed." 



2l8 International Copyright. 

" The managers of the pubUc Ubrary are no less bound to c 
trol and shape the institution in their charge so as to produce ths 
best result, than are the managers of the school-system." 

" To say that calls for books should be accepted as the indica-B 
tion of what should be furnished, is to make their offiee a merelyf^ 
mechanical and perfunctory one." 



The Law of Literaitire, by J. Appleton Morgan, New Tor] 
1875, furnishes the following : — 

" I have expressed myself in the second volume of this worl 
as unreservedly in favour of an international copyright. 
The public — the readers of Great Britain and the United States — 
are obliged, practically, to pay for the manufacture of a book twice 
before they can have the opportunity to read it once." In a note 
he reproduces a remark quoted by Mr. Emerson in his English 
Traits : — " So long as you [America] deny ua [England] copyright, 
we shall have the teaching of you," — a truth that we ourselves 
would do well to bear in mind when considering the relation 
of copyright to sound imperial poKcy. , 

" The subject was again seriously agitated in 1873, on the seventhii 
day of February, in which year the Hon. Lot M. Morrill, United 
States senator from Maine, submitted a unanimous and unfavour- 
able report of the joint committee on the library, to whom was 
referred the resolution dii'ecting them to inquire into the practica- 
bility of securing to authors the benefit of international copy- 
right." 

"A portion, and much the larger number of domestic pul 
lishers are understood to be either hostile to the whole subji 
of international copyright, or consider all action in regai 
it at least of questionable utility to the world of letters, 
especially to the progress of science and the arts in this coun' 
and among our own people. 

" The printers, type-founders, binders, paper-makers, and othi 
engaged in the manufacture of books, in large numbers remonstrate 
against the measure as calculated to diminish the populi 
and circulation of books by raising the price thereof, and thus pre- 
judicial to this branch of industry." 

" These interests press upon the legislator at the very threshol 
of any measure of international copyright, demanding consideratii 
and protection. The right conferred upon the foreign author. 
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Tendency of the Law of Copyright. 2 rg 

variety of questions of labour, art, skill, and the like, enter into 
the practical question, and force upon consideration the chances of 
ruinous monopolies at the world's great book-eentres, when com- 
petition and a provident share in opportunities would seem to be 
our necessity. 

The question before us is not national copyright, but whether 
the monopoly of the foreigner in his work, enjoyed in hia land, 
can, in the interests of science, fairly be claimed foe him in every 
land where his work may be printed. The English author has the 
exclusive privilege secui-ed to him as an incentive to his genius. 
Does it need the further stimulus of privilege in other lands ? 
And if so, can such privilege be considered as demanded in the 
interests of literature, or would the fruits of such encouragement 
compensate for the natural repression of the diffusion of know- 
ledge ? Assuming now that the measure cannot be commended 
or rightfully demanded in the interests of authors alone, nor in 
that of authors and publishers combined, it remains to be seen 
whether the facts justify the conclusion that the measure can be 
granted in the interests of science. 

" It will doubtless be conceded that international copyright 
would have the effect to enhance the price of books of foreign 
authorship in the American market, and a tendency and the 
probable effect to increase the price of the American copyrighted 
book in our own market. 

" Wliile it may be conceded that the tendency of the law of 
copyi'igbt is to stimulate the production of literary and scientific 
works, it ii believed to be equally true that one of its effects is to 
repress the popular cuculatlon of such works. Such, it is apparent, 
must be its natural tendency, and such is understood to be the 
fact in this country and in England, especially the latter. As a 
general proposition, during the existence of copyright, the interests 
of both publisher and author are best consulted by a small edition 
and consequent limited circulation, as a larger profit may be 
realised from a small edition at high rates than the reverse. 
Notable instances may be given in proof of this general proposi- 
tion in England and our own country. The average price of seventy- 
five English books, as given in the accompanying table, is $5.60, 
and the average price of the American reprints of the same books 
is only 32.40. 

" The same general fact may be further illustrated by compar- 
ing the prices of English books reprinted here with the prices 
of American copyrighted books of a similar character. (See 

lie on following pages.) 



2 20 English and A nierican Prices. 

And a Bimilar effect will be observed by comparing the hom 
prices of Aoaerican copyrighted books with their prices when i 
printed in England. 

" The English prices are generally taken from the Englii 
catalogue by Sampson Low, 1835-1862, (See table.) 

" The Lowest Prices of some Engli3H Books beprinted is " 
Ameetca (the Ameeican Prices are generally taken from 
the bibliotheca allericana, 1820 to 1866, or american 
Catalogue, Kelly, 1866 to 1871). 





Ekol™ 


P«,c.. 


Paid OF 












In Sterling. 


Id Gold. 


K^«r. 




30 


17 60 


*1 75 


Aytoun, Scottiah CavalierB, 


7 a 


1 87 


1 60 


Ballads and Fermilion, 


13 6 


3 37 


1 50 


Browning, Mrs., Poema, . 


30 


7 SO 


1 60 


Belclier'a Mutineera of the Bounty, . 


12 


3 00 


1 50 


Burtou'8 Lake EegiooB of Africa, 


31 6 


8 00 


3 50 


Bulwer, Atliena— its Riae and Fall, . 


21 6 


8 00 


1 50 


Caxtoniana, 


21 


5 25 


1 75 


Novels, . . . . 


2 6 


62 


50 


Lady, Budget, etc., . 


31 6 


8 00 


2 60 


BraddoQ. Miaa, Girla' Book, . 


4 6 


1 25 


90 


LovelB of Arden, 


31 6 


8 DO 


75 


Conybeare and HowBOn, Life of St. 








Paul (complete) 


48 


12 00 


3 00 


Collina, Poor Misa Finch, . 


31 6 


8 00 


50 c, 1 00 


Darwin, Variation of Plants, eto., , 


28 


7 00 


6 00 


Dixon, Free KusBia, .... 


32 


8 00 


2 00 


Fair France, .... 


16 


4 00 


1 60 


DiekeuB'a Work 


132 


33 00 


10 60 


Dilke'fl Greater Britain, . 


28 


7 00 


1 00 


Deeert of tlie Exodua. . 


28 


7 00 


3 00 


Forater'g Life of Landon, . 


28 


7 00 


3 50 


Life of Dickena, 


12 


3 00 


2 00 




10 


2 60 


1 75 


Orote's Greece, per Toltune, 


8 


2 00 


2 00 


Gonld's Origin of EeUgious Belief, . 


15 


3 76 


2 00 


Goulbura'a Sermona, 


6 6 


1 62 


1 00 


Huxley's Lay Sermona, . 


7 6 


I 88 


1 76 


Holland'a Kecullectioim, . 


10 6 




2 00 


Hemaos" Poems, .... 


12 G 


3 12 


75 


Hughes, Tom Brown at Oiford, 




1 75 


GO 


Tom Brown's School- Daya at 








K-gby. 




1 75 


76 


Hawei«'s Music and Morals, . 


12 "o 


3 00 


1 76 


Jowett'a Plato, 


120 


30 00 


12 00 


Kinglake'a Crimea, .... 


32 


8 00 


2 00 


Kingsley's At Las^ 


20 


5 00 


I 60 




31 6 


8 00 


1 76 


Geoffrey Hamlyn, . 


6 


1 60 


1 26 ■ 
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Enoltrh Fbios. 




Price 


OF 


If AifS OF Atttros. kisa% Tttt,h n* Work. 










A IWDTr* A Iff 


Ai%Wkim^^ ^^M ^3LVAX*\/«|i A>C*A# AA&^JA vX Tf \/Aw»^ 


In Sterling. 


In Gold. 


Bbpbikt. 


Layard's Nineveh, .... 


36 





9 


00 


1 


76 


Lever, Lord I Jlgobbin, , 


31 


6 


8 


00 





76 


Lockhart, Fair to See, 


31 


6 


8 


00 





76 


Mulock, Hannah, .... 


21 





5 


26 





60 


Girls' Book, 


4 


6 


1 


25 





90 


Morley's Voltaire, .... 


14 





3 


60 


• 1 




Macgregor, Rob Roy on the Jordan, 


12 





3 


00 


2 


m 


Oliphant's China, .... 


21 





5 


26 


3 


60 


Pr^sens^, Early Years of Christianity, 


12 





3 


00 


1 


76 


Russell's American Diary, 


21 





5 


26 


1 


00 


Robinson's Diary, .... 


36 





9 


00 


4 


00 


Redns, The Earth, .... 


24 





6 


60 


6 


00 


Schelleris, Spectrum Analysis, . 


28 





7 


00 


6 


00 


Speke's Africa, .... 


21 





5 


26 


4 


00 


Sacristan's Household, 


6 





1 


50 





76 


Stanley's Jewish Church, . 


24 





6 


00 


6 


00 


Eastern Church, 


12 





3 


00 


2 


50 


Sinai and Palestine, . 


14 





3 


60 


2 


60 


TroUope, Harry Hotspur, 


9 





2 


26 





60 


Can you forgive Her ? 


12 





3 


00 


1 


60 


Orley Farm, 


12 





3 


00 


1 


50 


Thackeray's Novels, ■• 


7 





1 


76 


60 to 75c. 1 


Tyndall, Heat, .... 


10 


6 


2 


62 


2 


00 


Sound, .... 


9 





2 


25 


2 


00 


Tennyson's Works, incomplete, 


9 





2 


25 





76 


The Speaker's Commentary, 


30 





7 


50 


5 


00 


Yamb^ry's Asia, .... 


21 





5 


25 


4 


60 


'White's St Bartholomew, 


16 





4 


00 


2 


60 


Wilfred Cumbermede (George Mac 














Donald), 


31 


6 


8 


00 


1 


76 


Wood's Homes without Hands, 


21 





6 


25 


4 


60 


Bible Animals, 


21 





5 


26 


4 


50 


Whymper's Alaska, 


16 





4 


00 


2 


50 


Wallace's Malay Archipelago, . 


24 





6 


00 


3 


00 


Warren's Ten Thousand a Year, 


9 





2 


26 


1 


60 


Spencer's Psychology, 


18 





4 


60 


1 


60 


Essays, .... 


16 





4 


00 


2 


60 


Biology, .... 
Total, 


34 





8 


60 


6 


50 




$409 


72 


$176 


80 



"In view of the whole case, your committee are satisfied that no 
form of international copyright can fairly be urged upon Congress 
upon reasons of general equity or of constitutional law; that the 
adoption of any plan for the purpose which has been laid before 
us would be of very doubtful advantage to American authors as a 
class, and would be not only an unquestionable and permanent 
injury to the manufacturing interests concerned in producing books, 
but a hindrance to the diffusion of knowledge amoug the people 
and to the cause of universal education •, that no \Aa.\i fcrt \}wi ^'^^- 



222 Book-buyers in Great Britain and in America. I 

taction of foreign authors has yet been devised which can unite 
the support of all or nearly all who profess to be favourable to the 
general object in view ; and that in the opinion of your committee, 
any project for an international copyright will be found u] 
mature deliberation to be inexpedient." 

"American publishers gratuitously pay thousands of doll 
yearly to English authors ; they pay them not only for 
privilege of publishing, but a regular percentage on the sales 
their books." 

" While there does not breathe a soul in the United States who-. 
does not want to see a scheme devised by which, when he pays' 
for a book by an Enghsh author, that English author or hia^ 
children shall receive a certain percentage of the money, the most' 
of them are very strongly opposed to any law by which the English;' 
pubHsher shall be enabled to drive the American pubhsher out of 
his own bookstore. . . . When an American publisher refuses to 
buy an American author's manuscript, it is not because he knows 
that he can help himself gratis to an English author's book npon 
the same subject, but because the cost of manufacturing the 
manuscript in book fonn is about one hundred and seventy-five 
per cenL more than it should be, and tliat the surplus percentage 
must be overcome by the author, in one way or another. 

" But aside from this inequality of manufacture, there is anothf 
reason for the pubhc policy which shuts out the competition 
the Enghsh publisher. Although the United States is indebted to 
Great Britain for her language, it has far exceeded her in the 
number of readers. The numerical proportion of the inhabitants 
of Great Britain who buy books is remarkably small. In this. 
country, a vast system of forced expenditure has trained up 
nation of forty miUions of readers, not only, but of book-buyers ; 
readers depending for their reading not upon their neighbours or 
upon an adjoining library, but upon their own purses and upon the 
ambition which is common to every person to whom 'print ia 
open,' to possess a collection of books. It is to this ripe aa< 
tempting field that English publishers seek an entrance. 

" If a method can be devised whereby our forty millions (tf 
readers can pay the English authors for what they care to read, 
without paying foreign manufacturers for merchandise which they 
can get equally to their taste at home, and if they can continue, 
they try to do now, to pay only those English authors whose boo! 
they read — that measure will be eagerly seized upon and adopt 
by the people of these United States." 

"It is a little hard that our long-suQering people should 
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Ittternational Copyright. 223 

characterised as ' thieves ' and * pirates ' and ' highway robbers/ be- 
cause short-sighted English laws have deprived their own sub- 
jects from reaping international profits for their works." 

" Mr. Morrill argued that the constitution bestows the power of 
enacting copyright laws upon Congress in order ' to promote the 
progress of science/ and how, he asks, will an international copy- 
right law promote the progress of science ? If an English author 
is already incited to mental labour by the copyright laws of his 
own coimtry, how will an international copyright law operate as a 
further incitement ? " 

" Indeed, not only is a large area of incalculable importance in 
furnishing the motive for literary labour, but in the case of cer- 
tain works, the value of which to the cause of science at least will 
not be questioned, an international circulation alone will justify 
production." 



The so-called library tax may philanthropically be converted 
into a general international library contribution on terms very 
easy and fair to all parties, by allowing foreign countries that 
reciprocate with ours te procure books for their great institutions, 
not more than two in each country, at the same calculated prices 
representing the cost of production, which we have already pro- 
posed for our own principal free libraries. A chief of one of the 
greatest of our printing and publishing establishments expressed 
himself not unfavourably of this proposition. 



224 Copyright and Patents. 
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Extracts from a letter of Mr. Henry Carey Baird ; — 
To the Joint Com/mittee of Congress on the Library. 

"An inventor, before a patent is granted to him for 
years, must prove to the satisfaction of the Commissioners of 
Patents, not merely the originality, hut the usefuloess of his 
inventioD. . . . When once a patent issues, the presumption is 
that the invention covered by it possesses the merits of both 
originality and usefulness. Not so, however, with copyright books, 
maps, charts, and engravings. Many of these are little else than, 
the results of the cunning use of paste and scissors ; and yet 
each and every claimant under these copyright laws is granted,, 
for a fee of $1, with two copies of hia publication, a copyright fotJ 
twenty-eight years, with the right of extension for fourteen years 
additional. Here, without examination as to its merits, ia granted 
to the so-called proprietor the right to give legal notice to 
one throughout the country that he claims proprietorship in 
line, or eveiy figure comprised in his publication." 

" In illustration of the difficulties likely to be encountered byi 
American authors and publishers in search of justice in England, 
it may be stated that Mr. Nasmytli, the well-known inventor of 
the steam-hammer, has testified that although his patent had, 
been infringed he had ' seen so much of the enormous expense 
litigation that he had always resolved to submit to any infi 
ment rather than fight a battle at law.' 

" The undersigned has been informed, and he believes, that it 
no uncommon thing for American inventors to find, on makdi 
application for patents in England, imder existing laws, that their' 
machines or processes have already been patented by other parties 
there, specifications and drawings having been obtained fixjm the 
patent office here by agents whose business it is, and forwarded to 
England in time to prevent the real owners from obtaining thi 
benefits thereof." 
" 406 Walnut Street, Philadblphia, Feb. 17, 1872." 
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"A» ACT TO GRABT A COPYHrCHT TO FOKEIGS ACTHOKS. 

" Be it enacted hy the SeTiate and House of Representatives of the 

United States of America, in Congress assembled : 

" Section l. That any author of a manuscript intended to be 

I published as a book, who is not a resident and citizen of the United 

States, may obtain a copyright for sucb manuscript upon the same 

terms and conditions as are now reiiuired of an American author, 

whenever such foreign author shall euter into a contract with an 

■ American publisher, a citizen of the United States, to manufacture 
the hook in all its parts, so that it shall be wholly the product of 
the mechanical industry of the United States, and tbe title-page 
thereof shall have been recorded in tbe office of tbe Librarian of 
Congress within one month of tbe date of its publication in the 
country of which be is a citizen, and shall be published and exposed 

I for sale in the United States within thMe months of said date of 
^blicatioE. 
"Sec. 2. And be it further enacted, That an American publisher 
taving, in conformity with the provisions of this act, manufactured 
»nd issued the work of a foreign author, he shall possess and hold 
the same rights to produce and offer such book for sale in the 
United States, which he now acquires relative to an American 
book, under the act granting and securing a copyright to American 
authors. Provided, That if such American publisher shall neglect, 
for the space of three months, to keep the book, so published 
by bim, on sale, or obtainable at his publishing house, then it may 
be imported or reprinted the same as might have been done before 

I the passage of this act 
"Sec. 3, And be it furthtr enacted. That articles in foreign news- 
papers, or contributions to foreign periodicals, shall not be entitled 
to be copyrighted under this act , but the foreign author of succes- 
jQve contributions, known as a serial, may obtain for such serial all 
the benefits of this act, whenever, upon the issue of the first num- 
ber of said serial, he shall make an arrangement or contract with 
an American publisher for the issue of the future numbers of the 
said serial, each within one month, in tbe United States, according 
■jto the provisions of this act for the publication of books of foreign 
uthora. 

" Saa i. And be it further enacted. That nothing in this act 
Wntained shall prevent the importation and reprinting of the work 
f any foreign author who has not secured for himself the benefits 
f this act, in the same manner as was done in this country before 
Ihe passage of this act." 




MisoRiTY Report urox an "Act to grant Toreign Authobsi 
A Copyright." 



" The practical obstacle in the way of devising such a measu] 
ia the difficulty of framing a law which, -while it grants rights to 
English authors, shall not at the same time carry with it privileges, 
aa regards this market, which the British publisher can neither 
claim nor expect, and which, if conceded, would not only virtually 
destroy the publishing interests of the United States, but pi 
most injurious to the American public. 

" It is in spirit and substance ' an act to protect American pul 
listers,' and should be so entitled, rather than an ' act to grant a> 
copyright to foreign authors,' as it claims to be ; and it asks fori 
publishers, as a class, legislation most extraordinary in character,] 
entirely opposed to the spirit of the age, and such as they 
right to demand, save in contingencies which it is hardly poasiblo 
can be forced upon them. 

" The interests of American pubhshera and American authoi 
are so closely allied that self-interest demands that they shouldl 
act together in a matter of such importance, and in simple justice 
no rights should be conceded to foreign authors which cannot at 
the same time be secured for our own. Nor is this, as it might 
appear at first sight, a merely technical objection to be remedied, 
by the insertion of a clause declaring the measure operative onl; 
in countries which shall concede similar privileges to Amerit 
authors. English publishers are too keenly awake to their o" 
interests to allow the reciprocation of legislation which strikes 
heavy a blow at them. 

"To gain for themselves all the advantages under this mmsure' 
which they wmtld have wader an vm.restricied bill, English houses 
have only to secure Am^Hcan partners to represent them here. Their 
existing contracts and wide conneations with English authors would' 
ai once give them, entire control of this market, thus creating the 
monopaly of English publishers which American publishers 
dread. 

" Then again, the provision that any work copyrighted under 
act shall be manufactured hei'e in ail its parts, and thus be 'whoU] 
the product of the mechanical industry of the United States,' ia so 
stringently and offensively ' protective,' that it will provoke against 
the measure bitter hostility on the part of a very large class whose 
support is absolutely essential to the success of the measure. Iv 
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itself, too, this clause is a mauifeat absurdity. Strictly construed, 
it would prevent the use of foreign cloth in binding, and even of 
foreign ink in printing, or of foreign rags in pa per -making. But 
while the friends of the proposed bill would deny any aucli purpose 
as this, it is avowedly their intention to exclude electrotypes of illus- 
trations and duplicate stereotype plates to be used in manufactur- 
ing foreign copyrighted works, under the plea that without this 
restriction branches of English houses which might be established 
here in the way already suggested, would have a great advantage 
over American publishers. If it ia conceded that English publishers 
can in any way, dired or indirect, extend their copyrights to this 
country, it is a matter 0/ comparatively small importance to American 
publishers, who are not themselves maimfacturers, whether the books 
are made here or in England, since in that case the protection of the 
English publisher, which is in the copyright, is absolute, and shields 
him from all competition. 

"The first result of such a restriction would inevitably be a 
decided increase in the price of nearly all copyrighted foreign illus- 
trated works, and the tendency would be to lower the standard of 
excellence in their finish, as there would be nothing to fear from 
competition with the editions with which they had previously 
come into comparison. Moreover, scores of scientific and art works 
absolutely indispensable to the student might be named which the 
American publisher woidd find himself unable to issue, solely on 
account of the great expense of producing the illustrations. Now 
these works are freq^uently made accessible to American readers at 
very much lower rates than the foreign editions of the same book, 
through the purchase from the English publisher of duplicate elec- 
trotypes, and the practice, as all acquainted with the matter know, 
13 rapidly extending. In addition to all this, there are very few 
illustrated works which the American publisher would find it 
possible to reproduce within three months of their issue in Great 
Britain — the limit fixed by this measure after which copyright 
lapses. 

" Another and most important defect in the proposed bill ia 
found in the second section, which places it absolutely within the 
power of the American publisher to exclude from this market 
revised editions of foreign works of which he may own the copy- 
right. It is perfectly well understood that the system of publish- 
ing in Great Britain, which is radically diflerent from our own, 
enables the authors of all successful scientific and other standard 
works to keep them fully up to the times by frequent revision and 
ipreasions. Exclude these editions from the United States, aa 
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the legislation proposed would do, and a wrong is inflicted on 
American scholars which would of itself break down the measure 
if it should ever become a law. 

" If the more intelligent part of the community, whom it so 
deeply affects, fail to approve its provisions, as they certainly must 
do, it will not only fall to the ground, but will seriously compro- 
mise those who lay themselves open to the charge of advocating 
the measure for the narrow object of promoting their own business 
interests, greatly weaken their influence upon any fature legislation 
bearing on this important subject, and inevitably retard the settle- 
ment of the great question which it ostensibly aims to adjust. 

« It is not difficult to decide whether a measure which received 
the votes of but 9 out of 101 publishers whose right to be present 
was officially recognised, can justly be entitled the ' Publishers' 
Bill'" 

" V<Ae» f<yr the 5t7;.— Sheldon & Co., J. B. Ford & Co., D. W. C. Lent & Co., 
W. H. Bidwell, A. D. F. Randolph & Co., D. Appleton k Co., Lee & Shepard, 
Dodd & Mead, Robert Carter & Bros.— Total, 9." 




Prom The Zntemationui Ciypyrighi Question Considered, by H. 
I. Carey. Philadelphia, 1872:— 

" He desired that our legislators, senators, and representatives, 
abould have placed before them the real facta of the case, becoming 
thus enabled, with some approach to accuracy, to determine for 
themselves the propriety of yielding to the clamour then existing 
for further privileges to be, at the cost of our many millions of 
readers, exercised by a few thousand men and women who wield 
the pen, and who already, under existing laws, have acquired the 
right to claim to constitute the best paid body of writers now ex- 
isting in the world. Most gladly has he since then learned that 
he had not laboured in vain, the Secretary of the Association 
that had been formed for the purpose of engineering through 
Congress this scheme for compelling our people to pay double or 
triple prices for their supplies of intellectual food, having assured 
his constituents, and his readers at lai^e, that to him must be 
mainly attributed their then recent disastrous failure. 

K" After highly commending the European system, the Reporter 
;proceeds as follows ; — 

" ' At present our reading of foreign literature is confined chiefly 
to English books, some of them works of genius, some merely good, 
many of them either very stupid or utterly worthless. The last- 
named books are republished here, because they need no transla- 
tion, and wiU serve to supply the demand for new books in a 
market where readers must take these or nothing. Establish 
international copyright laws, and we shall very soon see translations 
of the best French, German, Swedish, Danish, and other Eui'opean 
books taking the place of these wretched EngUsh books. When 
it shall become necessary to buy the copyright of a worthless 
book published in Great Britain, publishers will prefer to secure 
instead translations of the best new books published in other 
countries. In this way books of a higher class will go into circu- 
lation, and the woithlesa EngUsh books, now ao abundant in the 
market, will gradually disappear.' 

" By the British and French treaty, the type, or nearly so, of all 
that have since been made, copyright becomes absolute from the 
moment of publication, and so continues to the close of the second 
year ; the right then ceasing to exist in the event of no repubUca- 
tion having yet been made. By means of this restriction Victor 
Hugo has been enabled to obtain in England 85000 for his latest 
novel, Messrs. Erckmann-Chatrian, and possibly other novelists or 
dramatists, in some small degree following suit Whe'Q, Vq-wcnct, 
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we turn to the higher branches of literature or science, to induB- 
trial or profeasioual works, we learn that it has hecome quite com- 
mon to postpone translation and republication until expiration of 
the allotted period, and then to bring them before the public. So 
well is this now understood that even here there have occurred re- 
peated cases in which the same process has been pursued in 
reference to works of the higher order, a sale for which it wa^a 
hoped to find in Britain. fl 

" Turning now to Germany, we find a state of things precisely simi'^ 
lar — Carlyle, Hepworth Dixon, and a limited number of novelists, 
as shown in the note below,^ receiving trivial payments for the 
right of reproducing their works in their original language. When, 
however, the cost of translation needs to be added to that of copy- 
right, so very little seems to be done as to render it very doubtful 
if, notwithstanding the large increase of population, the work of 
transference from foreign languages, and foreign countries, has even 
held its own. 

" That it cannot 30 have done would seem to be proved by the 
fact, that a catalogue of the new publications, domestic and foreign, 
3000 in number, added to the great royal library connected with 
the Statistical Bureau at Berhn, in the quarter previous to the late 
war, embracing history, geography, and every department of in- 
dustry and science, that of langui^e alone excepted, exhibits but 
a single volume translated from the English ; that one even being 
but little more than a romance connected with ItaUan history. 
Others may possibly have escaped notice, but it seems quite safe 
to assert that a single half-dozen would embrace nearly all the 
works contained therein translatetl from the French and English 
languages. 

" The MagaxinfS,T die Literatur des Auslandes, one of the oldest 
and most respectable of German literary journals, exhibits in its 
notices and advertisements for the last three months precisely 
seven translations from the English, as follows : two of Scott's 
'lady of the Lake;' one each of Darwin, Leckie, and Ross 
Browne ; and two others of no importance whatsoever. Compar- 

^ The well-known Tauchmtz editiona are protected by copyright, but it does 
not appear that the German publisher has made very liberal paymenta to the 
Engljkh ftuthore whom he reprints. Mr. Carlyle, tor tonr volnmes ot his " Fred- 
eriok the Great," received from Baron Taiichnitz only £226 ; Mr. DicLeni. for 
his laat novel, "Oar Mutual Friend," £lS0:Mia8 Mnlock, or her publiahen, 
for a "Noble life," £S0 ; Mrs. Wood, for "Ogwald Cray," £60; Mi« Cmk, 
for "Christian's Mistake," £60; Miss Kavauagh, for "Beatrice," £30; Mr*. 
Biddell, for "George Geith," £25; Miss Annie Thomas, for "On Guard," 
£25 ; Miea Edwards, for " Half a Million of Money," £40 -. Mr, Hepworth Dixoo, 
lor hJa " Holy Land," £40 ; Mrs. Oliphant, for " Agnes," £20 ; Florence Mftnyat, 
far "Love's Conflict, " £25 ; and Mr. CWlwLeTBi:, £or"LuttrelIof Arrao," £30, 
'—Zondoa Daily Jfewg. 



^^ Am 



^_ jsil 

■tthei 



by Henry C. Carey. 231 

ing this with what appears to be done in England, we find a state 
of things very nearly similar, recent ' general lists ' of their own 
publications, twenty-five hundred in number, issued by five ' great 
and wealthy houses,' exhibiting but about a dozen translations 
from modem languages, half of even this small number being wholly 
unimportant- 

" Seeing thus how entire has been the failure of an attempt at 
obtaining increase of action by aid of accumulated burthens, might 
it not be well for the several governments now to retrace their 
steps ? Might it not be so for England, France, and Germany to 
substitute direct payment for grant of monopoly privileges, each 
appropriating an annual half milUon of dollars to be divided among 
foreign authors whose works should come to be either translated or 
republished in their original language ? By such an arrangement, 
while the self-imposed restriction on the circulation of ideas would 
be removed, the amount distributed would probably be thrice in- 
creased — that increase going to producers of books of a higher 
order than those which now alone can bear the greatly heightened 
cost of reproduction. 

"Why then is the work not done? For the simple reason 
that the number of books that will bear the coat of mere transla- 
tion ia so very small. Pile upon this that of copyright, preceded 
by negotiations with foreign authors having exaggerated notions of 
the profits to be derived from reproduction here of works to which 
they themselves attach so high a value, and the business of trans- 
lation will be then near to an untimely end. 

"Looking now across the Atlantic we find a state of things 
directly the reverse, the copyrighted works of the Laureate being 
there placed beyond the reach of any but the rich ; his unprotected 
American competitors for public favour, on the contrary, eshibit- 
themselves on every railroad stall, and seeking purchasers at a 
illing, or little mora (See page 9, nrnfo.) 

" Of Macaulay'a Ejigland there have probably been sold 200,000 
copies, costing the purchasers little, if any, more than as many 
dollars. Had international copyright existed, would he not have 
claimed that his book should be sold as high as were those of 
Bancroft and Prescott, $2,50 per volume? Assuredly he would, 
and both author and publisher would have largely profited by thus 
raising the price and cutting down the sale, thereby depriving pro- 
bably 180,000 families of the privilege of reading his important 
work. If large sales are to be followed by reduction of prices, why 
is it that the publishers of Bancroft, Prescott, and Longfellow show 
lemselves so ex.ceedingly indisposed to furuish evideneft g? Oixa 
Why is it that Bryant's Iliad cannot je^, \je \iM.\c!tosa&. •a.'^ 
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less than 85. being ten times more than would purchase the IliaA 
of Pope ? Why is it that now, when sales are counted by tens of 
thousands, the prices of American works are greatly higher than 
they had been when they counted by less than even single thou- 
sands ? Why is it that authors and publishers are so nearly 
universally now united in the effort so to raise the prices of booki 
produced abroad as to place them beyond the reach of the greal 
mass of our reading public ? 

" Secured for three months against interference, what is to pre- 
vent them from printing lai^e editions for the American market, 
to be passed under our admirable ad valorem, system at little more 
than the mere cost of manufacture ; the author claiming, as of right, 
that as no copy money had been paid, no duty could be demanded 
upon that portion of the price of those which had been prepared 
for the British market . . . Let this bill become a law, and it will 
Boon be as entirely nullified as our revenue laws daily are in regard 
to the large editions of Tennyson, Thackeray, and other popular 
and recent British authors, with which our markets are being 
flooded. Let those who doubt this now ascertain for themselves 
how large is the proportion of Bibles, Prayer-books, Shakespeares, ' 
Miltons, and other standard works, purchased by our people, of 
foreign manufacture. That done, let them inquire of publishera 
what has been the cost of the stereotype plates that have now been 
rendered wholly useless. Doing this, they will learn that it counts 
by hundreds of thousands of dollars; that the manufacture oC, 
standard books has been, or is being, wholly transferred to Europej. 
and, that little beyond the establishment of international copyright 
is required for accomplishing as regards the literature of the day 
what has already so well been done in regard to that of the past. 
How all this is to result in giving increased employment to paper- 
makers and priuters the P^porter may now, if he can, explaii 

" The free libraries of Binningham, England, it is stated, are ni 
appreciated by the inhabitants, as from a recent report it appears. 
that only three per cent, of them borrow books. In the brass- 
founding occupation six thousand men and boys and two thousand- 
women and girls are employed, and only two hundred and ninety- 
two members of this trade took out books. In the button trada. 
not one of the six thousand hands boiTows a single volume. Ib-J 
the building trade, out of many thousand workmen, only fifty-fivaj 
are returned as book-borrowers, and out of eight thousand gun- 
makers only one hundred and ninety-one. Of one hundred ftncli 
thirty letter-carriers twelve only are borrowers, and out of foi 
hnndivd policemen only nine. There are five free librariea 
Sirmiagbam, and this backwardness on \.\ie ■^mX. ol ^Vft vioiki] 



a 

i 



I 



^^ cease 



Sy Henry C, Carey. 233 

people to avail themselves of the opportuDities offered to improve 
their minda haa excited surpriae aud disappointment. 

" Thiice more is now paid by American publishers for advance 
sheets, thaa ia paid by all the publishers of Europe for actual 
copyright on the foreign books there reproduced; and that men 
like Tyndall, Huxley, Darwin, Spencer, and others, find here a 
market for their products far more profitable than is that of the 
lyhole European continent under that monopoly system with which 
its communities now are cursed. 

" The Eeporter congratulates his countrymen on the fact that 
foreign authors and domestic publishers, having now arrived at a 
proper understanding, are fully disposed to co-operate for securing 
to the former all the privileges hitherto limited to native writers. 
As well, however, might he congratulate Western farmers on the 
feet that railroad managers had arrived at perception of the idea 
that it had been the public, and not themselves, who had thus far 
profited by railroad competition. ... In both cases the object is 
one and the same, taxation of the great body of the people for the 
benefit of the few engaged in writing or publishing books, or in the 
work of transporting corn or cotton. . . . Peace has been now so 
thoroughly established as to forbid continuance of that competition 
to which readers, poor as well as rich, have recently stood 
indebted for power to command the works of several popular 
■writers at less than the monopoly prices that previously had been 
maintained. How such peace has operated in the past, and must 
operate in the future, is shown by the fact, that of the work of a 
popular author, price one dollar, issued within the last year by a 
house that had had no disputes to settle, the number sold is stated 
to have been 100,000; the actual cost of production, freed from 
demands for advance sheets, not having exceeded 22 cents. But 
for ' courtesy copyright,' there would have been more than one 
edition ; the price would have been 50 cents ; and the sale would 
probably have been trebled. Establish international copyright 
and the price will be thrice greater, enabling authors and publishers 
to divide among themselves out of an edition of 20,000 more than 
has been now obtained out of 100,000 ; the dear people who are, 
as we are now assured, by aid of extended monopoly privileges to 
be supplied so cheaply, finding themselves then compelled to 
forego the advantage, hitherto enjoyed, of early perusal of new 
publications ; aud compelled, as now in England, to wait for 
cheaper editions until the aristocracy of book consumers had 
ceased to purchase. 

'How far our farmers, artisans, miners, and working men of a.\V 
:rij)tioDa, -wUl continue to remain content Mniei a. s^%\.(sav*Jii*aSi 
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has already so far increased the cost of many reprints as to render 
them almost entirely unattainable by any but the rich, the reader 
may now determine for himself. It may be that he will arrive at 
the same conclusion with the present writer, to wit, that in grasp—, 
ing at the shadow, our writers have placed themselves, in serioi 
danger of losing the substance. 

" That such will be the result is as certain as it is that men who 
find themselves involved in darkness become discontented and 
seek a return to light. The millions now occupying the great 
Valley of the West, and the almost hundreds of millions destined 
yet to occupy it, neither can nor ought to submit to a system that 
is to place in the hands of a few authors and publishers, foreign 
and domestic, an entire control over the supply of that mental food 
to which they have hitherto been so much accustomed, and withoot. 
which they cannot fit themselves for worthily occupying that place 
in the sphere of creation for which they had from the first beeri; 
meant. 

" With very many of the purveyors of scientific and literaiy 
food their work is a labour of love prosecuted often at heavy cost 
of both time and money, the men therein engaged finding their 
sole reward in the belief that they are rendering service to their 
fellow-men, and rejoicing always when they see their ideas trans- 
ferred to other countries, or translated into other languages. TO; 
such men it is that the world stands indebted for works thati 
deserve to live, facts and ideas that merit reproduction, WitllJ 
another large class, the desire for profit stands first as stimulus tai 
exertion, and here may be placed by far the larger portion who 
give their powers to the preparation of amusement for their fellow 
men and women, and are now by them so very largely paid, 
third and very considerable class is composed of those who may be 
regarded as mere sellers of phrases, ready to give their time am 
talents, such as these latter may prove to he, to any description 
work that can he made to pay, their sole incentive to exertioQ 
being found in the money that thus is earned. 

" At no time in the history of the world have the labours of 
both of these latter classes been so well rewarded, if not even so 
greatly overpaid. At none has the ' sacred thirst for gold 
creased with such rapidity — the appetite growing with what 
feeds on, and the thrice- over-paid novelist failing fully to enjoy 
the thousands and tens of thousands now paid for the product of 
a few months of labour, because deprived of power to collect other 
thousands which he claims to be his of right 

" To these, the most deserving of literary labourers, intemationalj 
copyright cannot prove other ttau an ■a\im\\A^'itei ev^. To Hm 
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others, mere butterflies of literature, it must give a power for 
taxation growing almost geometrically as population increases 
arithmetically ; and hence it is that we have such an unceasing 
I clamour on the part of interested men engaged in misleading 
I legislators into the adoption of measures that cannot fail to prove 
injurious, and in a high degree, to their constituents and them- 
selves. 

" As matters now stand, and aa it is proposed that they he made 
to stand, all the advantage is on the side of the butterflies ; toil 
and suffering being nearly all that is left for the working bees. 
To the end that this may be changed, what ia needed is that direct 
payment be substituted for that which is indirect, governments 
uniting in appropriating annual sums of money to be distributed, 
imder proper regulations, among authors whose books may happen - 
to he reproduced abroad, in their own or in any other language. 
Let this be done, and writers like Maine and Freeman will then 
be enabled to participate in the rewards of hterary labour, now ao 
almost entirely engrossed hymen Hke Eeade, Trollope,Tennyson,and 
L'Bulwer, Let it be done, and we shall then see reproduced among 
■■ourselves the Village Commvnities of the one, and the Norman 
Y Conquest of the other; their authors, and others like them, gladly 
[.■BUirendering, when needed for securing repuhUcation, their claims 
( to State assistance ; and finding in t)ie fame thus earned, and Ln 
the good thus done, satisfactory reward for their most useful 
efforts. Byron rejoiced when he first saw an American edition of 
his works 'coming,' as it seemed to him, 'from posterity ;' and 
such would be now the feeling of the great mass of those who seek 
to instruct, and not merely to arause, the existing generation. 
"To this it win be objected, that governments have no right to 

» interfere in such matters, this objection being most strongly ui^ed 
by those who are now most clamorous for such interference as 
would give us a taxation amounting to millions annually, while 
depriving farmers, artisans, miners, and working-men generally, 
their wives and children, of their accustomed supply of literary 
food. By the plan proposed, we should be enabled to continue to 
^_ enjoy our present freedom, while doing justice to all around, and 
^H at a cost of a single million. By the other, we should be placing 
^K ourselves in the position of slaves to tyrannical masters, while 
^H contributing at the cost of millions to the maintenance and exten- 
^B'sion of a system injurious to the most useful and deserving of 
^B literary and scientific men, and destructive of those who would, 
^Hvith most advant^e to themeelves and to the community, be- 
^^■eome coDsnmers of their products. 
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" The question above diaeussed, and now before the nation for 
decision, is second in importance to none other that could here be 
named. Being so, we need feel small surprise at the persistent 
efforts of interested parties, home and foreign, at mystifying 
legislators into a belief that that is true which daily experience 
shows us to be false ; at the persistent avoidance of free discussion 
on the floor of Congress ; or at the desire that has more than once 
been manifested for surprising the House into action at a time 
when it abounded in new members who had given to the subject 
little of that attention its great importance so much demands. 

" Of all living novelists the authoress of Adam Bede atan^ ia 
the lead as regards both circulation and compensation, and to her, 
therefore, it is we should look for that softening of authors' hearts 
by means of which ' the masses of the people ' are, as we are now 
assured, to be enabled to obtain perusal of popular books at steadily 
declining prices. What, however, are the facts as here presented ? 
Not content with the S7.50 by means of which Sir Walter Scott, 
writing for a people less than half as niunerous, was enabled, after 
dealing Uberally with his publishers, to build up Abbotsford, this 
lady prints her own book, raises the price to $10, and then pays 
her publisher a commission on its sale — a case of greed that, as it 
is believed, iinds in literary history no single parallel Let hsi' 
have copyright here, and we shall then learn how it is that our; 
' masses ' are to be made to pay for the enlargement of literary' 
privileges now so clamorously demanded. Tens of tliousands, 
printed for the author, will then be imported to be retailed at $6, 
if not even more, by her own agents ; whereas, unless prevented 
by aid of courtesy copyright, hundreds of thousands will here be 
printed and sold for a dollar, if not even leaa. Tlie lesson 
reference to monopoly and its extension that this lady has juat 
now furnished, is one that our legislators may study with advan- 
tage, and we may hope that they will profit by it. Let them 
answer to themaelvea the question, ' If all this be done ia the- 
green wood, what will it be in the dry ? ' — at that date wl 
English and American i-eaders shall have thrice increased 
number. 

" The time has come when the system of mystification audi 
deception as to the real end in view should be abandoned. OCi 
those whose knowledge of the subject gives to their opinions any 
value whatsoever, there are not five per cent, who do not, in their 
heart of hearts, know and feel that the object sought to be 
attained ia that of giving us here a state of things closely re- 
soinhhiig the British one above exhibited." j 
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' We are indebted to the same pen for the following 
L Letters on International Copyright, by H. C. Carey, author ot 
iciples of Social Science, etc. etc. Second Edition, 1868 : — 



" At the date, now fourteen years since, of the first publication 
of these Letters, the important case of authors versus readers- 
makers of books versus consumers of facta and ideas — had for 
several years been again on trial in the high court of the people. 
But few years previously the same plaintiffs had obtained a ver- 
dict giving large extension of time to the monopoly privileges they 
had so long enjoyed. Not content therewith, they now claimed 
greater space, desiring to have those privileges so extended as to 
include within their domain the vast population of the British 
Empire, To that hour no one had appeared before the court 
on the part of the defendants, prepared seriously to question the 
plaintiffs' assertion to the effect that literary property stood on the 
same precise footing, and as much demanded perpetual and uni- 
versal recognition as property in a house, a mine, a farm, or a ship. 
As a consequence of failure in this respect there prevailed, and 
most especially throughout the Eastern States, a general impres- 
sion that there was really but one side to the question ; that the 
cause of the plaintiffs was that of truth ; that in the past might 
had triumphed over right ; that, however doubtful might be the 
expediency of making a decree to that effect, there could be little 
doubt that justice would thereby be done ; and that, while reject- 
ing as wholly inexpedient the idea of perpetuity, there could be 
but slight objection to so far recognising that of universality as to 
grant to British authors the same privileges that thus far had been 
accorded to our own. 

" Throughout those years, nevertheless, the effort to obtain from 
the legislative authority a decree to that effect had proved an utter 
failure. Time and again had the case been up for trial, but as 
often had the plaintiffs' counsel wholly failed to agree among them- 
selves as to the consequences that might reasonably he expected to 
result from recognition of their clients' so-called rights. Northern 
and Eastern advocates, representing districts in which schools and 
colleges abounded, insisted that perpetuity and universality of 
privilege must result in giving the defendants cheaper books. 
Southern counsel, on the contrary, representing districts in which 
schools were rare and students few in number, insisted that ex.- 
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I of privOege would have the effect of giving to planters 
hantlsorae editions of the works they needed, while preventing the 
publication of ' cheap and nasty ' editions, fitted for the ' mudsills ' 
of Northern States. Fading thus to agree among themselves, they 
failed to convince the jury, mainly representing, as it did, the Centre 
and the West, as a consequence of which, verdicts favourable to tha 
defendants had, on each and every occasion, been rendered. 

" A thoroughly adverse popular will having thus been mani- 
fested, it was now detennined to try the Senate, and here the' 
chances for privilege were better. With a population little greater 
than that of Pennsylvania, the New England States had six times' 
the Senatorial representation. With readers not a fifth as numer- 
ous as were those of Ohio, Carolina, Florida, and Georgia had 
thrice the number of Senators. By combining these hetero- 
geneous elements the will of the people — so frequently and de- 
cidedly expressed — might, it was thought, be set aside. To that 
end, the Secretary of State, himself one of the plaintiffs, had nego- 
tiated the treaty then before the Senate, of the terms of which the 
defendants had been kept in utter ignorance, and by means of 
which the principle of taxation without representation was now tai 
be established. 

" Such was the state of affairs at the date at which, in compli- 
ance with the request of a Pennsylvania Senator, the author of 
these letters put on paper the ideas he had already expressed to 
him in conversation. By him and other Senators they were held 
to be conclusive— so conclusive that the plaintiffs were speedily 
brought to see, that the path of safety, for the present at least, lay 
in the direction of abandoning the treaty, and allowing it to be 
quietly laid in the grave in which it since has rested. That such, 
should have been their course, was at the time much regretted byi 
the defendants, as they would have greatly preferred an 
and thorough discussion of the question before the court. Had! 
opportunity been afforded, it Kould have been discussed by one at. 
least of the master minds of the Senate,^ and so discussed 
have satisfied the whole body of our people, authors and editors' 
perhaps excepted, that their cause was that of truth and justice y 
and that if in the past there had been error, it bad been that offl 
excess of liberality towards the plaintiffs in the suit. 

" The issue that was then evaded is now again presentee 
eminent counsel having been employed, and the opening speei 
having just now been made.' Having read it carefully, we find' 
in it, however, nothiug beyond a laboured effort at reducing 

■ S«Dator Clajton of Del&ware. > See Atlantic itonthts/ for October. 
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raiy profession to a level with those of the grocer and the 
tallow-chandler. It is an elaborate reproduction of Oliver Twist's 
cry for 'more! more!' — a new edition of the Beggars Petition, 
perusal of which must, as we think, have affected with profound 
disgust many, if not even most, of the eminent persons therein 
referred to. In it we have presented for consideration the sad 
case of one distinguished writer and admirable man who, by means 
of his pen- alone, had been enabled to pass through a long life of 
most remarkable enjoyment, although hia money receipts had, by 
reason of the alleged injustice of the consumers of his products, 
but little exceeded $200,000 ; that of a lady writer who, by means 
of a sensational novel of great merit and admirably adapted to the 
modes of thought of the hour, had been enabled to earn in a single 
year the large sum of $40,000, though std deprived of two hun- 
dred other thousands she is here said to have fairly earned ; of a 
historian whose labours, after deducting what had been applied to 
the creation of a most valuable library, had scarcely yielded fifty 
cents per day; of aimther who had had but $1000 per month; 
and, passing rapidly from the sublime to the ridiculous, of a school 
copy-book maker who had seen his improvements copied,- without 
compensation to himself, for the benefit of English children. 

" These may and perhaps should be regarded as very sad facts ; 
but had not the picture a brighter side, and might it not have been 
well for the eminent counsel to have presented both ? Might he not, 
for instance, have told hia readers that, in addition to the $200,000 
above referred to, and wholly as acknowledgment of his literary 
services, the eminent recipient had for many years enjoyed a diplo- 
matic sinecure of the highest order, by means of which he had been 
enabled to give his time to the collection of materials for his most 
important works ? Might he not have further told us how other 
of the distinguished men he had named, as well as many others 
whose names had not been given, have, in a manner precisely 
similar, been rewarded for their literary labours ? Might he not 
have said something of the pecuniary and societary successes that 
had so closely followed the appearance of the novel to whose publi- 
cation he had attributed so great an influence ? Might he not, and 
with great propriety, have furnished an extmct from the books of 
the New York Ledger, exhibiting the tens and hundreds of thou- 
sands that had been paid for articles which few, if any, would care 
to read a second time ? Might he not have told his readers of the 
excessive earnings of public lecturers? Might he not too have 
said a word or two of the tricks and coutrivances that are being 
now resorted to by men and women— highly respectable men and 
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women too — for evading on both sides of the Atlantic the spirit of 
the copyright laws while complying with their letter ? Would, 
however, such a course of proceeding have answered his present 
purpose ? Perhaps not ! His business was to pass around the 
hat, accompanying it with a strong appeal to the charity of the 
defendants, and this, so far as we can see, is all that thus far has 
been done. 

" Might not, however, a similar and yet stronger appeal now be 
made in behalf of other of the public servants ? At the close of 
long lives devoted to the public service, Washington, Hamilton, 
Clay, Clayton, and many otiier of our most eminent men, havS. 
found themselves largely losers, not gainers, by public 
The late Governor Andrew's services were surely worth as mu( 
per hour as those of the authoress of JJncU Tom!s Cabin, yet 
he give five years of his life, and perhaps his life itself, for far li 
than half of what she had received for the labotu's of a single oni 
Deducting the expenses incident to his official life, Mr. Lincol 
would have been req^uired to labour for five- and- twenty yea»' 
before he could have received as much as was paid to the author 
of the Sketch Book. The labours of the historian of Ferdinand 
and Isabella have been, to himself and his family, ten times more 
productive than have been those of Mr. Stanton, the great war 
minister of the age. Turning now from civil to military life, we 
see among ourselves officers who have but recently rendered the 
largest, service, but who are now quite coolly whistled down the 
wind, to find where they can the means of support for wives and 
children. Studying the lists of honoured dead, we find therein 
the names of men of high renown, whose widows and children 
now starving on pensions whose annual amount is less than 
monthly receipt of any one of the authors above referred to. 

" Such being the facts — and that they are facts cannot be denied 
— let us now suppose a proposition to be made that, with a view to 
add one, two, three, or four thousand dollars to the annual income 
of ex-presidents and ex-legislators, and half as much to that of 
the widows and children of distinguished officers, there should be 
established a general pension system, involving an expenditure of 
the public moneys and consequent taxation, to the extent of ten 
or fifteen millions a year, and then inquire by whom it might be 
supported. Would any single one of the editors who are now so 
earnest in their appeals for further grants of privileges venture so 
to do ? Would not the most earnest of them be among the first 
to visit on such a proposition the most withering denunciations I 
Judgmg from what, in the last two years, we have read in variouU 
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eaitonal columns, we should say that they would be so. Would, 
however, any member of either houBe of Congress venture to commit 
himself before the world by offering such a proposition ? We 
doiibt it very much. Nevertheless it is now coolly proposed to 
establish a system that would not only tax the present generation 
as many millions annually, but that would grow in amount at a 
rate far exceeding the growth of population, doing this in the hope 
that future essayists might be enabled to count their receipts by 
half instead of quarter millions, and future novelists to collect 
abroad and at home the hundreds of thousands that, as we are 
assured, are theirs of right, and that are now denied them. When 
we shall have determined to grant to the widows and children of 
the men who in the last half-dozen years have perished in the 
public service, some slight measure of justice, it may be time to 
consider that question, bnt until then it should most certainly be 
deferred, 

" The most active and earnest of all the advocates of literary 
rights was, two years since, if the writer's memory correctly serves 
him, the most thorough and determined of all our journalists in 
insisting on the prompt dismissal of thousands and tens of thou- 
sands of men who, at their country's call, had abandoned the pur- 
suits and profits of civil life. Did he, however, ever propose that 
they should be allowed any extra pay on which to live, and by 
means of which to support their wives and children, in the interval 
between discharge from military service and re -establishment in 
their old pursuits ? Nothing of the kind is now recollected. 
Would he now advocate the enactment of a law by means of which 
the widow and children of a major-general who had fallen on the 
field should, so far as pay was concerned, be placed on a level with 
an ordinary police-officer ? He might, but that he would do so 
could not with any certainty be affirmed. She and they would, 
nevertheless, seem to have claims on the consideration of American 
men and women fully equal to those of the authoress of Lady 
Avdtcy's Secret, already, as she is understood to be, in the annual 
receipt from this country of more than thrice the amount of the 
widow's pension, in addition to tens of thousands at home.^ 

It ia, however, as we are gravely told, but t«n per cent that 
asks, and who could or should object to payment of such a 

" The London coireapondent of Scribner nad Co.'h Book Buyer says that Miss 
Braddon's first publisher, Mr. Tinsley (who lUed suddenly Jiut year), called the 
elegant villa he biiUt for himself at Putney, ' Andley Honse,' in grateful remem- 
brance of the 'Lady' to whose 'Secret' he was iodehted for fortune; and Miss 
" "loQ herself, through her mao of busiuesa, haa recently purchased a stfltely 
of Queen Anne's time, ' Litchfield House,' at Bichiuond." 
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pittance ? Not many, perhaps, if unaccompanied by monopoli 
privileges that would multiplt/ the ten iy ien and make it an hi 
dred ! Alone, the cost to our readers might not now exceed 
aunoal million. Let Congress then pass an act appropriating tl 
sum to be distributed among foreign authors whose works hai 
been, oc might be republished here. That should have the writei^j 
vote, but he objects, and will continue to object, to any legislatiyi 
action that shall tend towards giving to already ' great and wealth; 
publishing houses the nine millions that they certainly will chai 
for collecting the single one that is to go abroad, 

" ' Great and wealthy ' as they are here said to be, and as th^' 
certainly are, we are assured that even they have serious troubles, 
against which they greatly need to he protected. In common with 
many heretofore competing railroad companies, they have found 
that, however competition among themselves might benefit the 
public, it would tend rather to their own injury, and therefore havffl 
they, by means of most stringent rules, established 
copyright, the effect of which exhibits itself in the fact, that 
prices of reprinted hooks are now rapidly approaching those of 
domestic production. Further advances in that direction might, 
however, prove dangerous; 'courtesy' rules not, as we are here 
informed, being readily susceptible of enforcement. A salul 
fear of interlopers still restrains those ' gi-eat and wealthy hoi 
at heavy annual cost to themselves, and with great savin; 
sumers of their products. That this may all be changed, that they 
may build up fortunes with still increased rapidity, that they may 
to a still greater extent monopolise the business of pubUcation, 
and that the people may be taxed to that effect,^all that is now 
needed is, that Congress shall pass a very simple law by means of 
which a few men in Eastern cities shall be enabled to monopolise 
the business of republication, secure from either Eastern or Western 
competition. That done, readers will be Hkely to see a state of 
things similar to that now exhibited at Chicago, where railroad com- 
panies that have secured to themselves all the exits and entrances 
of the city, are, as we are told, at this moment engaged in oi^an- 
ising a combination that shall have the effect of dividing in fair 
proportion among the wolves the numerous flocks of : 

" On all former occasions Northern advocates of literary monOrj 
polies assured us that it was in that direction, and in that alone^ 
we were to look for the cheapening of hooka. Now, nothing 
this sort is at all pretended. On the contrary, we are here told of 
the extreme impropriety of a system which makes it necessary for 
a New England essayist to accept a single dollar for a voh 
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under other circamstances would sell for half a guinea ; of the 
wrong to such essayists that results from the issue of cheap ' peri- 
odicals made up of selections from the reviews and magazines of 
Europe ;' of the ' abominable extravagance of buying a great and 
good novel in a perishable form for a few cents ;' of the increased 
accessibility of books by the 'masses of the people' that must 
result from increasing prices ; and of the greatly increased facility 
with which circulating libraries may be formed whensoever the 
' great and wealthy houses ' shall have been given power to claim 
from each and every reader of Dickens's novels, as their share of 
the monopoly profits, thrice as much as he now pays for the book 
itself ! This, however, is only history repeating itself with a little 
change of place, the argument of to-day, coining from the North, 
being an almost exact repetition of that which, twenty years since, 
came from the South — from the mouths of men who rejoiced in 
the fact that no newspapers were published in their districts, and 
who well knew that the way towards preventing the dissemination 
of knowledge lay in the direction of granting the monopoly privi- 
leges that had been asked. The anti-slavery men of the present 
thus repeat the argument of the pro-slavery men of the past, ex- 
tremes being thus brought close together. 

" Our people are here assured that Eussia, Sweden, and other 
ibnntries, are ready to unite with them in recognising the ' rights ' 
Kiw claimed. So, too, it may be well believed, would it be with 
ina, Japan, Bokhara, and the Sandwich Islands. Of what use, 
lowever, would be such an union ? Would it increase the facili- 
B for transplanting the ideas of American authors ? Are not tlie 
obstacles to such transplantation already suESciently great, and is 
it desirable that they should be at all increased ? Germany has 
already tried the experiment, but whether or not, when the time 
shall come, the existing treaties will be renewed, is very doubtful. 
Where she now pays dollars she probably receives cents. Discus- 
sion of the q^ueation. there has led to the translation and republi- 
»,eation of the letters here now republished, and the views therein 
Etapressed have received the public approbation of men whose 
l7 opinions are entitled to the highest consideration. What has 
recently been done in that country in reference to domestic copy- 
right, and what has been the effect, are well exhibited in an article 
from an English journal just now received, a part of which — 
American moneys having been substituted for Geiman ones — is 
here given, as follows : — 

" ' We have so long enjoyed the advantage of unrestricted com- 
^Betitiou in the production of the works of the best Enghsh writers 
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of the past, tliat we can hardly realise what our position won! 
have been had the right to produce Shakespeare, or Milton, 
Goldsmith, or any of our great classic writers, been monopolised? 
by any one publishing-house ; certainly we should never have seen 
a shilling Shakespeare, or a half-crown Milton ; and Shakespeare, 
instead of being, as he is, " familiar in our mouths as household 
words," would have been known but to the scholar and the student 
We are far from condemning an enhghtened system of copyr^ht, 
and have not a word to say in favour of unreasoning competition ; 
but we do think that pubhshers and authors often lose sight of 
their own interest in adhering to a system of high prices and te- 
etricted sale. Tennyson's works supply us with a case in point 
Here, to possess a set of Tennyson's poems, a reader must pay 
something like 383. or 40s. In Boston you may buy a magnificent 
edition of all his works in two volumes for something like ISs, 
and a small edition for some four or five shilhngs. The result 
the purchasers in England are numbered by hundreds, in Amei 
by thousands. In Germany we have almost a parallel case. Thenjll 
the works of the great German poets, of Schiller, of Goethe, of 
Jean Paul, of Wieland, and of Herder, are at the present time 
" under the protecting privileges of the most illustrious German 
Confederation," and by special privilege, the exclusive property of 
the Stuttgart publishing firm of J. G. Cotta. On the forthcoming 
9th of November this monopoly will cease, and all the works of 
the above-mentioned poets will he open to the speculation of Ger- 
man publishers generally. It may be interesting to our readers to 
leam the history of these peculiar legal restrictions, which have eo 
long prevailed in the German book-trade, and the results likely 
follow from their removal. 

" ' Until the beginning of this century hterary piracy was not pro- ■ 
hibited in the German States. As, however, protection of literary 
productions was at last emphatically urged, the Acts of the Con- 
federation (on the reconstruction of Germany in the year 181B) 
contained a passage to the effect that the Diet should^ at its fii 
meeting, consider the necessity of uniform laws for securing tl 
rights of literary men and publishera. Tlie Diet moved in tl 
matter in the year 1818, appointing a commission to settle tl 
question ; and, thanks to that supreme profoundness which 
ever applied to the affairs of the fatherland by this illustrioi 
body, after twenty-two years of deliberation, on the 9th of STovei 
ber 1837, decreed the law that the rights of authorship should 
acknowledged and respected, at least for the space of ten years 
copjjTJght for a longer period, however, being gi'anted for volar 
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rainoua and costly works, and for the works of the great German 
poets. 

" ' In the course of time, however, a copyright for ten years 
proved insufficient even for the commonest works. It was there- 
fore extended by a decree of the Diet, dated June 19, T84fl, over 
the natural term of the author's life, and for thirty years after his 
death. With respect to the works of all authors deceased before 
the 9th of November 1837 — including the works of the poets 
enumerated above^the Diet decided that they could all be pro- 
tected until the 9th of November 1867, 

" ' It was to be expected that the firm of J. G. Cotta, favoured 
until now with so valuable a monopoly, would make all possible 
exertions not to be surpassed in the coming battle of the publishers, 
though it is a somewhat curious sight to see this haughty house, 
after having used its privileges to the last moment, descend now 
suddenly from its high monopolistic stand into the arena of com- 
petition, and compete for public favour with its plebeian rivals. 
Availing itself of the advantage which the monopoly hitherto 
attached to it naturally gives it, the house has just commenced 
issuing a cheap edition of the German classics, under the title 
Bibliotkek fUr Alk. Meisterwerke deulscher Classiker, in weekly 
parts, six cents each ; containing the selected works of Schiller, at 
the price of 75 cents, and the selected works of Goethe, at the 
price of Si. 50. And, now, just as the monopoly is gliding from 
their hands, the same firm offers, in a small I6mo edition, Schiller's 
complete works, 12 vols., for 75 cents. 

" ' Another pubUsher, A. H. Payne, of Leipsic, announces a com- 
plete edition of Schiller's works, including some unpublished pieces, 
for 75 cents. 

" ' Again, the well-known firm of F, A. Brockhaus holds out a 
prospectus of a corrected critical edition of the German poets of the 
eighteenth and nineteenth century, which we have every reason to 
believe will merit success. A similar enterprise is announced just 
now, by the Bibliographical Institution of Hildburghausen, under 
the title, Biblioihek der dcutschfii, National-lileratur, edited by 
Heinr. Kurz, in weekly parts of ten sheets, at the price of 12 cents 
each. Kven an illustrated edition of the Classics will be presented 
to the public, in consequence of the expiration of the copyright. 
The Grote'sche Buchhandlung of Berlin is issuing the Hausbib- 
liolhek deutscher Classiker, with woodcut illustrations by such 
eminent artists as Eichter, Thuraann, and others; and the first 
part, just published, containing Louise, by Voss, with truly artistic 
illuBtrationa, has met with general approbation. Bu\i,%!cniNa ^Ji^'Oc'i 
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popular edition of the poets, issued by G. Hempel of Berlin, under 
the general title of National Bibliothek sdmmtlicher deutscher 
Classiker, 8vo., in parts, 6 cents each, seems destined to surpass 
all other in popularity, though not in merit. Of the first part 
(already published), containing Burger's Poems, 300,000 copies have 
been sold, and 150,000 subscribers' names have been registered for the 
complete series. This immense sale, unequalled in the annals of the 
German book-trade^ will certainly induce many other publishers to 
embark in similar enterprises! — Trubner's Literary Record, October 
1867/ 

" Judging from this, there will, five years hence, be a million 
of families in possession of the works of SchiUer, Burger, Goethe, 
Herder and others, that thus far have been compelled to dispense 
with their perusal. Sad to think, however, they will be of those 
cheap editions now so much despised by American advocates of 
monopoly privileges ! How much better for the German people 
would it not have been had their parliament recognised the perpe- 
tuity of literary rights, and thus enabled the ' great and wealthy 
house ' of Cotta and Co. to carry into full effect the idea that their 
own editions should alone be published, thereby adding other mil- 
lions to the very many of which they already are the owners ! 

"At this moment a letter from Mr. Bayard Taylor advises us 
that German circulating libraries impede the sale of books ; that 
the circulation of even highly popular works is limited within 
20,000 ; and that, as a necessary consequence, German authors are 
not paid so well as of right they should be."^ This, however, is 
precisely the state of things that, as we are now assured, should 
be brought about in this country, prices being raised, and readers 
being driven to the circulating library by reason of the deficiency 
of the means required for forming the private one. It is the one 
that would be brought about should our authors, unhappily for 
themselves, succeed in obtaining what is now demanded. 

" The day has passed, in this country, for the recognition of 
either perpetuity or universality of literary rights. The wealthy 
Carolinian, anxious that books might be high in price, and know- 
ing well that monopoly privileges were opposed to freedom, gladly 
co-operated with Eastern authors and publishers, anti-slavery as 
they professed to be. The enfranchised black, on the contrary, 
desires that books may be cheap, and to that end he and his repre- 
sentatives will be found in all the future co-operating with the 
people of the Centre and the West in maintaining the doctrine 
that literary privileges exist in virtue of grants from the people 

^ New York Tribune, ISovember 29, 
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who own the materials out of which hooks are made ; that those 
privileges have been perhaps already too far extended ; that there 
exists not even a shadow of reason for any further extension ; and 
that to grant what now is asked would be a positive wrong to the 
many millions of consumers, as well as an obstacle to be now placed 
in the road towards civilisation. 

"The amount now paid for public service under our various 
governments is more than, were it fairly distributed, would suffice 
for giving proper reward to aU, Unfortunately the distribtiiioTi if 
very bad, the largest compensation generally going to those who 
render the smallest service. So, too, ia it with regard to literary 
employments ; and so is it likely to continue throughout the 
futiire. Grant all that now is asked, and the effect will be seen 
in the fact, that of the vastly increased taxation ninety per cent. 
will go to those who work for money alone, and are already over- 
paid, leaving but little to be added to the rewards of conscientious 
men with whom their work is a labour of love, as is the case with 
the distinguished author of the Hi&tory of the Netherlands. 

" Twenty years ago Macaulay advised his literary friends to be 
content, believing, as he told them, that the existing ' wholesome 
copyright' was likely to ' share in the disgrace and danger' of the 
more extended one which they then so much desired to see cre- 
ated. Let our authors reflect on this advice ! Success now, were 
it possible that it should be obtained, would be productive of great 
danger in the already not distant future. In the natural course of 
things, most of our authorship, for many years to come, will be 
found east of the Hudson, most of the buyers of books meanwhile 
being found south and west of that river. International copyright 
will give to the former limited territory an absolute monopoly of 
the business of republication, the then great cities of the West 
being almost as completely deprived of participation tlierein as are 
now the towns and cities of Canada and Australia, On the one 
side there will be found a few thousand persons interested in 
maintaining the monopolies that have been granted to aiithors and 
publishers, foreign and domestic ; on the other, sixty or eighty 
lions, tired of taxation, and determined that books shall be 
i cheaply furnished. War will then come, and the domestic 
kthoT, sharing in the ' disgrace and danger' attendant upon his 
knee with foreign authors and domestic publishers, may perhaps 
1 reason to rejoice if the people fail to arrive at the conclusion 
; the last extension of his own privUfges had been inexpedient 
L should be at once recalled. Let him then study that well- 
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known fable of ^sop, entitled Tht Dog and the Shadow, and tal 
warning from it I 

" The writer of these Letters had no personal interest in thi 
question therein discuaaed. Himself an author, he has sim 
gladly witnessed the translation and republication of his works 
various countries of Europe, his sole reason for writing them " 
been found in a desire for strengthening the many against the few 
by whom the former have so long, to a greater or less extent, been 
eiislaved. To that end it is that he now writes, fully believing 
that the right is on the side of the consumer of books, and not with 
their producers, whether authors or publishers. Between the tw( 
there is, however, a perfect harmony of all real and permanent in-! 
terests, and greatly will he be rejoiced if he shall have succeeded 
in persuading even some few of his litemry countrymen that such 
is the fact, and that the path of safety will be found in the direc- 
tion of LETTING WELL ENOUGH ALONE. 

" The reward of literary service, and the estimation in wliii 
literary men are held, both grow with growth in that power 
combination which results from diversification of employmenta 
from bringing consumers and producers close together ; and fr( 
thus stimulating the activity of the societary circulation. Botlki 
decline aa producers and consumers become more widely sepa- 
rated, and as the circulation becomes more languid, as is the case 
in all the countries now subjected to the British free-trade influ- 
ence. Let American authors then unite in asking of Congress the 
establishment of a fixed and steady policy which shall have the 
eflect of giving us that industrial independence without whidi 
there cau be neither political nor literary independence. Thi 
once secured, they would thereafter find no need for asking th«] 
establishment of a system of taxation which would prove so bi 
densome to our people, as in the end to be ruinous to themselves. 

'■ H. C. C. 

" Philadelphia, DKember 18G7." 



i 



" ' Here, you will observe, you waive altogether the queatioa a 
right which you so strongly enforce in regard to yourselves, 
may be that you have reason ; but if so, how do you yourselvM 
stand in your relations with the great mass of human beings whos 
right to this common property is equal with your own ? For thou-B 
sands of years working men, collectors of facts and philosopher 
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have been contributing to the common stock, and the treasure 
accumulated is now enormously great ; and yet the mass of man- 
kind remain still ignorant, and are poor, depraved, and wretched, 
because ignorant. Under such circumstancea, justice would seem 
to require of the legislator that he should sanction no measure 
tending to throw unnecessary difficulty in the way of the dissemi- 
nation of knowledge. To do so, would be to deprive the many of 
the power to profit by their interest in the common property. To 
do so, would be to deprive the men who have contributed to the 
accumulation of this treasure of even the reward to which, as you 
admit, they justly may make a claim. If they are to be satisfied 
with fame, we must do nothing tending to limit the dissemination 
of their ideas, because to do so would be to limit their power to 
acquire fame. If they are to be satisfied with the idea of doing 
good to their fellow-men, we must avoid everything tending to 
limit the knowledge of their discoveries, because to do so would 
be to deprive them of much of their small reward. The state of 
the matter is, as I conceive, as follows : On one side of you stand 
the contributors to the vast treasure of knowledge that mankind 
has accumulated, and is accumulating — men who have, in general, 
laboured without fee or reward ; on the other side of you stand 
the owners of this vast treasure, desirous to have it fashioned in 
a manner to suit their various tastes and powers, that all may be 
enabled to profit by its possession. Between them stand your- 
selves, middlemen between the producers and the consumers. It 
is your province to combine the facts and ideas, as does the manu- 
facturer when he takes the raw materials of cloth, and, by the aid 
of the skill of numerous working men, past and present, elaborates 
tliem into the beautiful forms that so much gratify our eyes in 
passing through the Crystal Palace. For this service you are to 
be paid ; but to enable you to receive payment you need tiie aid 
of the legislator, as the common law grants no more copyright for 
the form in which ideas are expressed than for the ideas them- 
selves. In granting this aid he is required to see that, while he 
secures that you have justice, he does no injustice to the men who 
produce the raw material of your books, nor to the community 
whose common property it is. In granting it, he is bound to use 
his efforts to attain the knowledge needed for enabbng him to do 
justice to all parties, and not to you alone. The laws which else- 
where govern the distribution of the proceeds of labour, must apply 
in your case with equal force. Looking at them, we see tliat, with 
^_|iie growth of population and of wealth, there is everywhere a 
^■bndency to diminution in the proportion of the product that \& 
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allowed to the meu who stand between the producer and the 
sumer. In new settlements, trade is small and the shopkeeper 
requires large profits to enable bim to live ; and, while the con- 
sumer pays a high price, the producer is compelled to be content 
with a low one. In new settlements, the miller takes a large toll 
for the conversion of corn into flour, and, the spinner and 
take a large portion of the wool as their reward for converting 
balance into cloth. Nevertheless, the shopkeeper, the miller, tl 
spinner, and the weaver are poor, because trade is smalL 
wealth and population grow, we find the shopkeeper graduall] 
reducing his charge, until from fifty it falls to five per cent, 
miller reducing his, until he finds that he can aiford to give all 
the flour that is yielded by the corn, retaining for himself the 
bran alone ; and the spinner and weaver contenting himself with 
a constantly diminishing proportion of the wool ; and now it is 
that we find shopkeepers, millers, and manufacturers grow ricb, h 
while consumers are cheaply supplied because of the vast increasa H 
of trade. In youi case, however, the course of proceeding has been T 
altogether different. Half a century since, when our people were 
but four millions in number, and were poor and scattered, gentle- 
men like you were secured in the monopoly of their works for 
fourteen years, with a power of renewal for a similar term. 
Twenty years since, when the population had almost tripled, and 
their wealth had sixfold increeised, and when the facilities of distri- 
bution had vastly grown, the term was fixed at twenty-eight yef 
with renewal to widow or children for fourteen years more. .AA 
the present moment, you are secured in a monopoly for forty-twS' 
years, among a population of twenty-six millions of people, certainjtj 
at the close of twenty years more, to be fifty millions and likelyi 
at the close of another half century, to be a hundred millions, 
with faciUties, for the disposal of your products, growing at a ratdj 
unequalled in the world. With this vast increase of market, anctj 
increase of power over that market, the consumer should be sup- 
plied more cheaply than in former times ; yet such is not the case. 
The novels of Mrs. Eowson and Chailes B. Brown, and the his- 
torical works of Dr. Ramsay, persona who then stood in the first 
rank of authors, sold as cheaply as do now the works of Fanny 
Fern, the Reveries of Ike Marvel, or the history of Mr. Bancroft ; 
and yet, in the period that has since elapsed, the cost of publica- 
tion has fallen probably twenty-five per cent. We have here ail 
inversion of the usual order of things, and it is with these facts 
before us that you claim to have your monopoly extended ovec, 
another thirty millions of people ; in consideration of which, otfl 
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people are to grant to the authors of foreign countries a monopoly 
of the privilege of supplying them with books produced abroad. 
This appUcatiou strikes me as unwise. It tends to produce in- 
quiry, and that will, probably, in ita turn, lead rather to a reduc- 
tion than an extension of your privileges. Can it be supposed that 
when, but a few years hence, our population shall have attained 
a height of fifty millions, with a demand for books probably ten 
times greater than at present, the community will be willing to 
. continue to you a monopoly, during forty-two years, of the right 
E presenting a body that is common property, as compensation 
r putting it in a new suit of clothing? I donbt it much, and 
JffouJd advise you, for yonr own good, to be content with what yon 
' telb us that the dog lost his piece of meat in the 
tempt to seize a shadow, and such may prove to be the case on 
I occasion. So, too, may it be with the owners of patents, 
le discoverers of principles receive nothing, but those who apply 
1 enjoy a monopoly created by law for their use. Everybody 
'iiBes chloroform, but nobody pays its discoverer. The man wlio 
taught us how to convert india-rubber into clothing has not been 
allowed even fame, while our courts are incessantly occupied with 
^•the men who make the clothing. Patentees and producers of 
woks are incessantly pressing upon Congress with claims for 
nlargement of their privileges, and are thus producing the effect 
f inducing an inquiry into the validity of their claim to what they 
low enjoy. Be content, my friends ; do not risk the loss of a part 
f what you have in the effort to obtain more.' 
" The question is often asked, — Why should a man not have the 
e claim to the perpetual enjoyment of his book tliat his neigh- 
bour has in regard to the house he has built ? The answer is, that 
) of the parties are entirely different. The man who 
ilda a house quarries the stone and makes the bricks of which 
1 composed, or he pays another for doing it for him. When 
inished, his house is all, materials and workmanship, his own. 
The man who makes a book uses the common property of man- 
kind, and all he furnishes is the workmanship. Society permits 
a to use its property, but it is on condition that, after a certain 
me, the whole shall become part of the common stock." 
I " The people of this country own a vast quantity of wild land, 
irhich by slow degrees acquires a money value, that value being 
ne to the contributions of thousands and tens of thousands of 
tople who are constantly making roads towards them, and thus 
leilitating the exchange of such commodities as may be raised 
I them. These lands are common property, b\)i ^b«i »«W*ftL 
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body of their owners has agreed that whenever any one of theit 
number desires to purchase out the interest of his partners he 
may do so at $1.36 per acre. They do not givt him any of the 
common property ; they require him to ptirchase and pay for it. 

" With authors thay pursue a more liberal courBe, They say : 
' We have extensive fields in which hundreds of thousands of men 
have laboured for many centuries. They were at first wild lands, 
as wild as those of the neighbourhood of the Eocky Mountains, but 
thia vast body of labourers has felled the trees and drained the 
swamps, and has thus removed nearly all the diffieultiea that stood 
opposed to profitable cultivation. They have also opened minea 
of incalculable richness ; mines of gold, silver, lead, copper, iron, 
and other metals, and all of these are common property. The 
men who executed these important works were our slaves, ill fed, 
worse clothed, and still worse lodged ; and thousands of the most 
laborious and useful of them have perished of disease and starva- 
tion. Great as are the improvements already made, their number 
is constantly increasing, for we continue to employ such slaves. 
— active, intelligent, and useful men^in extending them, ai 
scarcely a day elapses that does not bring to light some 
covery, tending greatly to increase the value of (mt comvwn pro— 
p&rti/. We invite you, gentlemen, to come and cultivate these 
lands and work these mines. They are free to all. During the 
long period of forty-two years yon shall have the whole product of 
your labour, and all we shall ask of you, at the close of that peril 
will be that you leave behind the common property of which 
are now possessed, increased by the addition of such machinery 
you may yourselves have made. The com that you may have 
extracted, and the gold and silver that you may have mined during 
that long period, will be the property of yourselves, your wives, 
and your children. We charge no rent for the use of the lam' 
no wages for the labour of our slaves.' " 

"The whole tendency of the existing system is to give 
largest reward to those whose labours are lightest, and the smi 
est to those whose labours are most severe ; and every extei 
eion of it must necessarily look in that direction. The Mystisi 
of Paris were a fortune to Eugene Sue, and Uncle Tom's Cal 
has been one to Mrs. Stowe. Byron had 2000 guineas for 
volume of CMlde Harold, and Moore 3000 for his Lalla Rookh f 
and yet a single year should have more than sufficed for the pro- 
duction of any one of them. Under a system of international 
copyright, Dumas, already so largely paid, would be protected,, 
whei'ead Thierry, who sacrificed his sight to the gratification (rfl 
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hia thirst for knowledge, would not. Humboldt, tlie philosopher 
par excellence of the age, would not, because he furnishes hia 
readers with things, and not with words alone. Of the books 
that record his observations on this continent, but a part has, I 
believe, been translated into Enghsh, and of these but a small 
portion baa been republished in this country, although to be bad 
without claim for copyright. In England their sale has been 
small, and can have done Uttle more than pay the cost of transla- 
tion and puhhcation. Had it been required to pay for the 
privilege of translation, but a small part of even those which 
have been republished would probably have ever seen the Hght in 
any but the language of the author." 

" In what manner, now, would Humboldt be benefited by 
international copyright ? I know of none ; but it is very plain to 
see that Dumas, Victor Hugo, and George S. Sand might derive from 
it immense revenues. In confirmation of this view, I here ask you 
to review the names of the persons who ui^e most anxiously 
the change of system that is now proposed, and see if you can find 
in it the name of a single man who has done anything to extend 
the domain of knowledge. I think you will not. Next look and 
see if you do not find in it the names of those who furnish the 
world with new forms of old ideas, and are largely paid for so 
doing. The most active advocate of international copyright is Mr. 
Dickens, who is said to realise $70,000, per annum from the sale of 
works whose composition is little more than amusement for his 
leisure hours," 

" We are constantly told that regard to the interests of science 
requires that we should protect and enlarge the rights of authors ; 
but does science make any such claim for herself? I doubt it. 
Men who make additions to science know well that they have, and 
can have, no rights whatever. . . . The gentlemen who advocate 
the interests of science are literary men who use the facts and 
ideas furnished by scientific men, paying nothing for their use. 
Now, hterature is a most honourable profession, and the gentle- 
men engaged in it are entitled not only to the respect and consider- 
ation of their fellow-men, but also to the protection of the law ; 
but in granting it, the legislator is bound to recollect, that justice 
to the men who furnish the raw materials of books, and justice to 
the community that owns those raw materials, require that pro- 
tection shall not, either in point of space or time, be greater than 
is required for giving the producer of books a full and fair com- 
ition for his labour." 

" Early in the last century was passed an act well knowu as Uw 
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Statute of Queen Anne, giving to authors fourteen yeare as the 
period during which they were to have a monopoly of the peculiar 
form of words they chose to adopt in coming before the world, 
The number of persons then liviog in England and Wales, and 
subjected to that monopoly, was about five millions. Since that 
time the field of its operation has been enlarged, until it now 
embraces not only England and Wales, but Scotland, Ireland, and 
the British Colonies, containing probably thirty-two millions of 
people who use the Engheh language. The time, too, has been 
gradually extended until it now reaches forty-two years, or thrice 
the period for which it was originally granted. . , . This is not a 
cons6C[U6nce of limitation in the field of action, for that is six times 
greater than it was when Gay netted £1 600, from a single opera, 
and Pope received £6000 for his Homer ; five times greater than 
when Fielding had £1000 for his Amelia; and four times more 
than when Robertson had £4500 for his Charles V. ; Gibbon 
£5000 for the second part of his history, and Macphetson £1200 
for his Ossian. Since that time money has become greatly more 
abundant and less valuable; and if we desired to compare 
reward of these authors with those of the present day, the formi 
should be trebled In amount, wMch would give Eobertson mi 
than sixty thousand dollai-s for a work that is comprised in three 
octavo volumes of very moderate size. It ia not a consequence of 
limitation of time, for that has grown from fourteen to forty-two 
years — more than is required for any book except, perhaps, one in 
five or ten thousand. It should not be a consequence of poverty:' 
in the nation, for British writers assure us that wealth so mu(^ 
abounds that wars are needed to prevent its too rapid growth, and 
that foreign loans are indispensable for enabling the people of 
Britain to find an outlet for all their vast accumulations. What, 
then, is the cause of disease ? Why is it that in so wealthy a 
nation literary men and women are so generally poor that it should 
he required to bring their poverty before the world, to aid in 
the demand for an extension to other countries of the monopoly 
so well secured at home ? In that country the fortunes of wealthy 
men count by millions, and, that being the case, an average con- 
tribution of a shilling a head towards paying for the copyright of 
books would seem to be the merest trifle to be given in return for 
the pleasure and the instruction derived from the perusal of the 
works of English authors, and yet even that small sum does not 
appear to be paid. ... A shilling a head would give to the whole 
fifteen hundred salaries nearly equal to those of our secretaries. 
Ce;jtraIisation and civilisation have in all countries, and at all 
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pexiods of the world, been opposed to each other, and that such is 
here the case can, I think, readily be shown. 

" Among the earliest cases in which this tendency was exhibited 
was that of the Union by which the kingdom of Scotland was 
reduced to the condition of a province of England, and Edinburgh, 
from being the capital of a nation, to becoming a mere provincial 
town. By many and enlightened Scotchmen a federal union 
would have been preferred; but a legislative one was formed, and 
from that date the whole public revenue of Scotland tended towards 
London, towards which tended also, and necessarily, all who sought 
for place, power, or distinction. An absentee government pro- 
duced, of course, absentee landholders, and with each step in this 
direction there was a diminution in the demand at home for talent, 
which thenceforward sought a market in the great city to which 
the rents were sent The connection between the educated classes 
of Scotland and the Scottish seats of learning tended necessarily 
to decline, whde the connection between the former and the 
universities of England became more intimate. These results were, 
of course, gradually produced, but as is the case with the stone as 
it falls towards the earth, the attraction of centralisation grew with 
the growth of the city that was built out of the contributions of 
distant provinces, while the counteracting power of the latter as 
Bteadily declined, and the greater the decline the more rapid docs 
its progress now become. Seventy years after the date of the 
Union, Edinburgh was still a great literary capital, and could then 
offer to the world the names of numerous men of whose reputation 
any country of the world might have been proud : Burns and 
;pheraon ; Robertson and Hume ; Blair and Kames ; Reid, Smith, 
id Stewart ; Monboddo, Playfair, and Boswell ; and numerous 
lers, whose reputation has survived to the present day. Thirty- 
s years later, its press furnished the world with the works of 
teffrey and Brougham ; Stewart, Brown, and Chalmers ; Scott, 
^ilson, and Joanna Baillie ; and with those of many others 
loae reputation was less widely spread, among whom were 
It, Hogg, Lockhart, and Miss Ferrier, the authoress of Marriage. 
le Edinburgh Review and Blackwood's Magazine, then, to a great 
extent, represented Scottish men, and Scottish modes of thought. 
Looking now on the same field of action, it is difficult, from this 
distance, to discover more than two Scottish authors, Alison and 
Sir William Hamilton, the latter all ' the more conspicuous and 
remarkable, as he now,' says the North British Review (February 
1853), ' stands so nearly alone in the ebb of literary activity in 
itland, which has been so apparent during tliis generatioa.' 
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M'Culloch and Macaulay were both, I believe, bom in Scotland, 
but in all else they are English. Glasgow has recently presented 
the world with a new poet, in the person of Alexander Smith, but, 
unlike Ramsay and Burns, there is nothing Scottish about him 
beyond his place of birth. ' It is not,' says one of liis reviewers, 
' Scottish scenery, Scottish history, Scottish character, and Scottish 
social humour that he represents or depicts. Nor ia there,' it 
continues, ' any trace in him of that feeling of intense nationality so 
common in Scottish writers. London,' as it adds, ' a green lane in 
Kfint, an English forest, an English manor-house, these are the 
scenes where the real business of the drama is transacted.' J 

" The Edinburgh Review has become to all intents and pui* 
poses an EngUsh journal, and Blackwood has lost all those 
characteristics by winch it was in former times distinguished from 
the magazines published south of the Tweed. 

" Seeing these facts, we can scarcely fail to agree with the 
Review already quoted, in the admission that there are ' probably 
fewer leading individual thinkers and Hterary guides in Scotland 
at present than at any other period of its history since the early 
part of the last century,' since the day when Scotland itself lost its 
individuality. The same journal informs us that ' there is now 
scarcely an instance of a Scotchman holding a learned position in 
any other country,' and further says that 'the small number of 
names of literary Scotchmen known throughout Europe for eminence 
in litemture and science is of itself sufficient to show to how 
an extent the present race of Scotchmen have lost the pi 
tion which their ancestors held in the world of letters.' " 

" Centrahsation gives libraries and museums to London, but 
refuses the smallest aid to the science or literature of Scotland. 
Centralisation is gradually separating the people into two classes — ■ 
the very rich, who live in London, and the very poor, who remain 
in Scotland ; and with the progress of this division there ia a 
gradual decay in the feehng of national pride, that formerly so 
much distinguished the people of Scotland. The London ' Leader' 
telJs its readers that ' England ia a power made up of conquests 
over nationalities ; ' and it is right. The nationality of Scotland 
has disappeared ; and, however much it may annoy our Scottish 
friends to have the energetic and intelligent Celt sunk in the ' alow 
and Tinimpressible ' Saxon, such is the tendency of Engliah 
centralisation, everywhere destructive of that national feeling 
which is essential to progress in civilisation. 

" Looking to Ireland, we find a similar state of things. Seventy 
vears since, that country was able to insist upon and to establialt'j 
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its claim for an independent government, and, by aid of the mea- 
sures then adopted, waa rapidly advancing. From that period to 
the close of the eenttiry the demand for hooka for Ireland was so 
great as to warrant the republication of a large portion of those 
prodiiced in England. The kingdom of Ireland of that day gave 
to the world such men as Bnrke and Grattan, Moore and Edge- 
worth, Curran, Sheridan, and Wellington. Centralisation, how- 
ever, demanded that Ireland should become a province of England, 
and from that time famines and pestilences have been of frequent 
occurrence, and the whole population is now being expelled to 
make room for the ' slow and unimpressible ' Saxon race. Under 
these circumstances, it is matter of small surprise that Ireland 
not only produces no hooka, but that she furnishes no market for 
those produced by others. Half a century of international copy- 
right has almost annihilated both the producers and the consumers 
of books." 

" The necessary consequence of this is, that every young man 
who fancies he can write, must go to London to seek a channel 
through which he may be enabled to come before the public. . . . 
His book appears, but the price is high, . . . Cheap labourers can- 
not buy books ; soldiers and sailors cannot buy books ; emd thus 
does centralisation diminish the market for literary talent while 
increasing the cost of bringing it before the world. CentraHsation 
next steps in, in the shape of circulating libraries, that, for a few 
guineas a year, supply books throughout the kingdom, and enable 
hundreds of copies to do the work that should be done by 
thousands, and hence it is that, while first editions of English 
works are generally small, so very few of them ever reach second 
ones. Popular as was Captain Marryat, his first editions were, as 
he himself informed me, far some time only 1500, and had not 
len risen above 2000. Of Me. Bulwer's novels, so universally 
ipular, the first edition never exceeded 2500 ; and so it has been, 
id is, with others. With all Mr. Thackeray's popularity, the 
le of his books has, I believe, rarely gone beyond 6000 for the 
ipply of above thirty millions of people. Ooeasionally, a single 
author is enabled to fix the attention of the pubhc, and Le is enabled 
to make a fortune — not from the sale of large quantities at low 
prices, but of moderate quantities at high prices. The chief case 
of the kind now in England is that of Mr, Dickens, who sells for 
twenty shiUings a book that costs about four shillings and six- 
pence to make." 

" In the zenith of her reputation Lady Charlotte Bury received, 
I am informed, but £200 (^960) for the absolute copyright of 
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works that sold for $7.50, Lady Bleasingtou, celebrated aa she 
was, had but from three to four hundred pounds; and neither 
Manyat nor Bulwer ever received, as I believe, the selling price of 
a thousand copies of their books as compensation for the copyright 
Such being the facts in regard to well-known authors, some idea 
may be formed in relation to the compensation of those who are 
obscura" 

" From year to year the population of the kingdom becomi 
more and more divided into two great classes ; the very poor, with' 
whom food and raiment require all the proceeds of labour, 
and the very rich, who prosper by the cheap labour system, and 
therefore eschew the study of principles. With the one class, 
books are an unattainable luxury, while with the other the absence 
of leisure prevents the growth irf desire for their purchase. The 
sale is, therefore, small ; and hence it is that authors are badly 
paid. In strong contrast with the limited sale of English books at 
home, is the great extent of sale here, as shown in the following 
facts : — Of the octavo edition of the Mode-m British Essayists, 
there have been sold in five years no less than 80,000 volui 
Of Maeaula/s Miscellanies, 3 vols. 12mo, the sale has amounted 
60,000 volumes. Of Miss Aguilar's writings, the sale, in 
years, has been 100,000 volumes. Of Murray's Encydoptedia of 
Geography, more than 50,000 volumes have been sold, and of 
M'Culloch's Oommercial Dictionary, 10,000 volumes. Of Alexander 
Smith's poems, the sale, in a few months, has reached 10,000 
copies. The sale of Mr. Thackeray's works has been quadruple 
that of England, and that of the works of Mr, Dickens connta 
almost by millions of volumes. Of Bleak Hottse, in all its various 
forms— in newspapers, magazines, and volumes — it has already 
amounted to several hundred thousands of copies. Of Bulwer's 
last novel, since it was completed, the sale has, I am told, 
exceeded 35,000. Of Thiers's ^renek Revolution and Conmlaie, 
there have been sold 32,000, and of Montagu's edition of Lord 
Bacon's works 4000 copies. ■ 

" If the sales of books were as great in England as they are heM^ 
EngUsh authors would be abundantly paid. In reply it will bA^ 
said their works are cheap here because we pay no copyright. For 
payment of the authors, however, a very small sum would 
be required, if the whole people of England could afford, as they 
should be able to do, to purchase books. A contribution of a 
shilling per head would give, as has been shown, a sum of almost 
eight millions of dollars, sufficient to pay to fifteen hundred 
salaries nearly equal to those of our Secretaries of State. Cen-^ 
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tralisation, however, destroys the market for books, and the sale is, 
therefore, small ; and the few successful writers owe their for- 
tunes to the collection of large contrihutious made among a small 
numher of readers ; while the mass of authors live on, as did poor 
Tom Hood, from day to day, with scarcely a hope of improvement 
in their condition." 

"This, it will be said, is an unsubstantial return; yet Byron 
deemed it quite sufficient when he first saw an American edition of 
his works, coming, as it seemed to him, ' from posterity.' Miss 
Bremer found no small reward for her labours in knowing the 
high regard in which she was held ; and it was no small payment 
when, even in the wilds of the West, she met with numerous 
persona who would gladly have her travel free of charge, because of 
the delight she had afforded them. Miss Carlen tells her readers 
that ' of one triumph ' she was proud. ' It was,' she says, ' when I 
held in my hand, for the first time, one of my works, translated 
and pubUshed in America. My eyes filled with tears. The bright 
dreams of youth again passed before me. Ye Americans had 
planted the seed, and ye also approved of the fruit \ ' This is the 
feeling of a writer that cultivates literature with some object in 
view other than mere profit. It differs entirely from that of 
iglish authors, because in England, more than in any other 
wontry, book-making is a trade, carried on exclusively with a 
view to profit ; and heuce it is that the character of English books 
so much declines." 

" We are largely indebted to the labours of hterary men, and 
they should be well paid, but their claims to pecuniaiy reward 
have been much exaggerated, because they have held the pen and 
have had always a high degree of belief in their own deserts." 
" Eeligious decentralisation exerts also a powerful influence on 
I arrangements for imparting that instruction which provides 
iTchasers for books. The Methodist Society, with its gigantic 
' dperations ; the Presbyterian Board of Publication ; the Baptist 
Association ; the Sunday-school, and other societies, are all inces- 
santly at work creating readers. The effect of all these efforts for 
the dissemination of cheap knowledge is shown in the first instance 
in the number of semi-monthly, monthly, and quarterly journals, 
representing every shade of pohtics and religion, and every depart- 
K, ment of hterature and science." 

^H " Upon this extensive base of cheap domestic literature rests that 
^^•ortion of the fabric composed of reproduction of foreign books, the 
^Kpiantities of some of which were given in my last. The propor- 
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tion which these bear to American books has been thus given f 
the six months eudinc; on the 30th of June last : — 



Original, . 



691 
Of these last, 17 were original translations. 

" We see thus that the proportion of domestic to foreign p] 
ducts is already more than three to one. How the sale of the 
latter compares with that of the former, will be seen by the fol- 
lowing facts in relation to books of almost all sizes, prices, and 
kinds ; some of which have been furnished by the publish* 
themselves, whilst others are derived from gentlemen connected, 
with the trade, whose means of information are such aa warrant' 
entire reliance upon their statements. 

" Of all American authors, those of school-books excepted, there 
is no one of whose books so many have been circulated as those 
of Mr. Irving. Prior to the publication of the edition recently 
issued by Mr. Putnam, the sale had amounted to some hundreds 
of thousands ; and yet of that edition, selling at $1.25 per volume, 
it has already amounted to 144,000 volumes. Of Tl'iicle Tom the 
sale has amounted to 295,000 copies, partly in one and partly in 
two volumes, and the total number of volumes amounts probably 
to about 450,000. 



I 



Of the two works of Miss Warner, Queechy, and 
The Wide, Wide World, the price and sale 
have been, ..... 

Fern Leaves, by Fanny Fern, in six months. 

Reveries of a Bachelor, and other books, by Ike 
Marvel, .... 

Alderbrook, by Fanny Forester, 3 vols,, . 

Korthup's Twelve Years a Slave, . 

Novels of Mrs. Hentz, in three years, 

Major Jones' Courtship and Travels, 

Salad for the Solitary, by a new author, in fivt 
months, ..... 

Headley's Napoleon and his Marshals, Washing- 
ton and his Generals, and other works, 

Stephen's Travels in Egypt and Greece, . 

„ „ Yucatan and Central America, 

Kendiah's Expedition to Santa Fe, , 



Price pel vol. Tolnniea. I 



% 3^ 
1 25 



104,0001 
45,000 1 

70,00»1 
33,0001 
20,OOOr 
93,0001 

ai.oool 

5,00ol 

200,000 
80,000 
60,000 
40,0od 
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^H^^" 


PrioHpervo! 


Volnmea. 


^E.yiicli'8 Expedition to the Dead Sea, 8vo, 


3 00 


15,000 


V 12mo, 


1 25 


8,000 


^ ■Western Scenes, .... 


2 50 


14,000 


Yoting's Science of Government, . 


1 00 


12,000 


Seward's Life of John Quincy Adams, 


1 00 


30,000 


^Frost's Pictorial History of the World, 3 vols., 


2 50 


60,000 


^V'iBpark's American Biography, S5 vols., 


75 


100,000 


^■^cyclopffidia Americana, 14 vols.. 


2 00 


280,000 


^W&riswold'a Poets and Prose Writers of America 






^K 3 vols., 


3 00 


21,000 


^n^ames' Notes on the Gospels, Epistles, etc., 11 






H^ vols., 


75 


300.000 


^C^en's Christian Minstrel, in two yeajs, 


62 


40,000 


■Ulexander on the Psalms, 3 vols. . 


1 17 


10,000 


Buist's Flower Garden Directory, . 


1 25 


10,000 


Cole on Fruit Trees, .... 


50 


18,000 


„ Diseases of Domestic Animals, . 


50 


34,000 


«|J)owning'3 Fruits and Fruit Trees, 


I 50 


15,000 


^k Bural Essays, 


3 50 


3,000 


^V „ Landscape Gardening, , 


3 50 


9,000 


^K Cottage Eeaidences, 


2 00 


6,250 


^■^ Country Homes, . 


4 00 


3,500 


^Rtfahau's Civil Engineering, . 


3 00 


7,500 


"leslie's Cookery and Eeceipt-books, 


1 00 


96,000 


Guyof s Lectures on Earth and Man, 


1 00 


6,000 


Wood and Bache's Medical Dispensatory, 


5 00 


60,000 


Dungliaon's Medical Writings, in all 10 vols., 


2 50 


50,000 


Pancoast's Surgery, 4to, 


10 00 


4,000 


Eayer, Eicord, and Moreau's Sui^cal Work 






(translations), .... 


15 00 


5,500 


Webster's Works, 6 vols., . 


2 00 


46,800 


Kent's Commentaries, 4 vols.. 


3 38 


84,000 


" Next come the magazines, many of whic! 


pay very 


UberaUy. 


I have now before me a statement from a single 


publisher. 


in which 


he says that to Messrs. Willis, Longfellow. Br 


ant, and Alston, his ^| 


price waa uniformly S.-iO for a poetical article 


long or short ; and H 


his readers know that they were generally ver 


y short — in one case | 


only fourteen lines. To numerous others it w 


as from S 


5 to S40. ■ 


In one case he has paid 825 per page for pr 


ose. To Mr. Cooper ■ 


he paid $1800 for a novel, and SlOOO for a 


series of naval bio- H 


graphies, the author retaining the copyright 1 
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tion ; and in such cases, if the work be good, its appearance in the 
magazine acts as the best of advertisements. To Mr. Jamea he 
paid S1200 for a novel, leaving him also the copyright. For 
single number of the journal he has paid to authors Sl500. The 
total amount paid for original matter by two magazines — the 
selling price of which is $3 per annum — in ten years, has exceeded 
8130,000, giving an average of $13,000 per annum. The Messrs. 
Harper inform me that the expenditure for literary and artistic 
labour required for their magaziue is $2000 per month, or 824,000 
a year. 

" Passing upwards, we reach the producers of books, and hera, 
we find rewards not, I believe, to be paralleled elsewhere. Mr. 
Irving stands, I imagine, at the head of living authors for the 
amount received for his books. The sums paid to the renowned 
Peter Parley must have been enormously great, but what has been 
their extent I have no means of ascertaining. Mr. Mitchell, the 
geographer, has realised a handsome fortune fram his school-books. 
Professor Davies is understood to have received more than $50,000 
from the series published by him. The Abbotts, Emerson, and 
numerous other authors engaged in the preparation of books for 
young persons and schools, are largely paid. Professor Antbon, we 
are informed, has received more than $00,000 for his series of_ 
classics. The French series of Mr. Bolmar has yielded him_up- 
wards of 320,000. The school geography of Mr. Morse is stated to 
have yielded more than $20,000 to the author. A single medicd 
book, of one 8vo volume, is understood to have produced its authors 
$60,000, and a series of medical books has given to its author pro- 
bably ©30,000. Mr. Downing's receipts from his books have been 
very large. The two works of Miss Warner must have already 
yielded her from Sl2,000 to $15,000, and perhaps much more. 
Mr. Headley ia stated to have received about $40,000 ; and the few 
books of Ike Marvel have yielded him about $20,000 ; a single one. 
The Men)eries of a Bachelor, produced more thau $4000 in the first 
six months. Mrs. Stowe has been very largely paid. Miss Leslie' 
Cookery and Receipt-books have paid her $12,000. Dr. Barnes 
st-ated to have received more than $30,000 for the copyright of his 
religious works. Fanny Fern has probably received not less than 
$6000 for the 12mo volume published but six months since, Mr. 
Prescott was stated, several years since, to have then received 
$90,000 from his books, and I have never seen it contradicl 
According to the rate of compensation generally understood to 
received by Mr. Bancroft, the present sale of each volume of 
.yields him more than $15,000, aud he has the long period of forty- 
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two years for future sale. Judge Story died, as has been stated, 
in the receipt of more than $8000 per annuni, and the amount has 
not, as it is understood, diminished. Mr. Webster's worka, in three 
'ears, can scarcely have paid less than $25,000. Kent's Commen- 
understood to have yielded to their author and his heirs 
tore than 8120,000, and if we add to this for the remainder of 
the period only one half of this sum, we shall obtain $180,000, or 
$45,000 as the compensation for a single 8vo volume, a reward 
for literary labour unexampled in history. "What has been the 
amount received by Profe.ssor Greenleaf I cannot learn, but his 
work stands second only, in the legal line, to that of Chancellor 
Kent. The price paid for Webster's 8vo Dictionary is understood 
to be fifty cents per copy; and if so, with a sale of 260,000, it 
must already have reached $125,000. If now to this we add the 
quarto, at only a dollar a copy, we shall have a sum approaching 
to, and perhaps exceeding, S 180,000^ more, probably, than baa 
been paid for all the dictionaries of Europe in the same period of 
time. What have been the prices paid to Messrs, Hawthorne, Long- 
fellow, Bryant, Willis, Curtis, and numerous others, I cannot say, 
but it is well known that they have been very large." 

" We are invited to grant to the authors and booksellers of Eng- 
land, and their agent or agents here, entire control over a highly 
important source from which our people have been accustomed to 
derive their supplies of literary food. Before granting to these 
persons any power here, it might be well to inquire how they have 
used their power at home. Doing this, we find that, as is usually 
the case with those enjoying a monopoly, they have almost uni- 
formly preferred to derive tbeir profits from high prices and small 
sales, and have thus in a great degree deprived their countrymen 
of the power to purchase books ; a consequence of which has been 
that the reading community has very generally been driven to 
dependence upon circulating libraries, to the injury of both the 
authors and the public. The extent to which this system of high 
prices in regard to scbool-booka has been carried, and the danger 
of intrusting sucb men with power, are well shown in the fact that 
the same government which has so recently concluded a copyright 
treaty with our own, has since entered ' into the bookselling trade 
on its own account,' competing ' with the private dealer, who has 
to bear copyright charges.' The subjects of this ' reactionary 
step' on the part of a government that so much professes to love 
free trade, are, as we are told, ' the famous school-books of the 
Irish national system.' A new office has been created, ' paid for 
with a public salary,' for ' the issue of books to the retail dealers;' 
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and the centraliaation of power over this important portion to thfti 
trade is, we are told, defended in the columns of Tlie. Timt 
' tending to bring down the price of school-booka ; for bookseller*: 
who possess copyrights now sell their books at exorbitant prices, an4' 
by underselling them the commissioners will be able to beat them.'! 

"The question is often asked, What difference 
the people of this country whether they do or do not pay to the 
English author a few cents in return for the pleasure afforded by 
the perusal of his book ? Not very much, certainly, to the wealthy 
reader ; but as every extra cent is knportant to the poorer one, and 
tends to limit his power to purchase, it may be well to calculate 
how many cents would probably be required ; and that we may do 
so, I give you here a list of the comparative prices of English and 
American editions of a few of the books that have been published 
within the last few years : — 

Eaglisli. 
$15 00 

15 00 
25 00 

11 60 
10 50 
13 00 

4 50 
7 50 
25 50 
24 00 

16 00 
7 50 

12 00 
00 
9 00 



$i 0&.| 
5 OOi 



4 00] 



Brande's Encyclopaedia, 
Ure's Dictionary of Manufactures, 
Alison's Europe, cheapest edition, 
D'Aubign^'s Eeformation, 
Bulwei^'a My Novel, 
Lord Mahou's England, 
Macaulay'a England, per voL, 
s Chief Justices, . 
Lord Chancellors, 
8 of England, 8 vols., . 
Queens of Scotland, 
Hallam'a Middle Ages, 
Arnold's Eome, . 
Life of John Foster, 
Layard'a Nineveh, complete edition, 
Mrs. Somerville'a Physical Sciences, 
Whewell'a Elements of Morality, . . . 7 50 

Napier's Peninsular War, , . , . 13 00 

Thirlwall'a Greece, cheapest edition, , . 7 00 

Dick's Practical Astronomer, 
Jane Eyre, 

" The difference, as we see, between the selling price in London 
and in New York of the first book in this list, is no less than 
eleven dollars, or almost three times as much as the whole price 
of the American edition. To what is this extraordinary difference 
to be attributed ? To any excess in the cost of paper or printing 
in Loudon ? Certainly not ; for paper and printers' labour 
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both cheaper there than here. Is it then to the necessity for com- 
pensating the author ? Certainly not ; for there are in this country 
fifty persons as fully competent as Mr. Brande for the preparation 
of such a work, who would willingly do it for a dollar a copy, cal- 
culating upon being paid out of a large sale. As the sale of books 
in England ia not large, it might be necessary to allow him two 
dollars each ; but even this would still leave nine dollars to 
be accounted for. Where does all this go ? Part of it to the 
Chancellor of the Exchequer, part to The Times and other news- 
papers and journals that charge monopoly prices for the privilege 
of advertising, and the balance to the booksellers who 'possess 
copyrights' and 'sell their books at such exorbitant prices ' that 
they have driven the Govermnent to turn bookseller with a view 
to bring down prices ; and these are the very men to whom it is 
now proposed to grant unlimited control over the sale of all books 
produced abroad. 

" Admit, however, that the spirit of the law be fully complied 
with, and let us see its effects. Mr. Dickens sells his book in 
England for 2l8. (S5.00), and he will of course desire to have for 
it here as large a price aa it will bear. Looking at our prices for 
those books which are copyright, and of which the sale is lai^, 
he finds that Bleak House contains four times as much as the 
Reveries of a Backdor, which sells for $1.25, and he will be most 
naturally led to suppose that S3 is a reasonable price. The 
number of copies of his book that has been supplied to American 
readers through newspapers and magazines, is certainly not less 
than 250,000, and the average cost has not been more than fifty 



cents, giving for the whole the sum of 

To supply the same number at his price would c 

Difference, .... 

Of Mr. Bulwer's last work, the number that has been 
supplied to American consumers is probably but about 
two- thirds as great, and the difference might not amouni 
to more than 

Mr. Macaulay would not be w illin g to sell hia book 
more cheaply than that of Mr. Bancroft's is sold, or $2 
per volume, and he might ask 82.50. Taking it at the 
former price, the 125,000 copies that have been sold 
would cost the consumer . . $300,000 

They have been supplied for . . 100,000 



Sl25,000 
750,000 



The difference would be 



Carry forward, ^V.^l^S'*.-^ 
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Brought forward, $1,375,00 

Mr. Alison's work would make twelve such volumes 

aa those of Mr. Bancroft, and his price would not be less 

than $25. The sale has amounted, as I understand, 

to 25,000 copies, which would give, as the coat of the 

whole, 8625,000 

The price at which they have been sold 
is 85, giving 125,000 

Difference, ...... 5( 

Of Jane. Eyre there have been aold 80,000, and if the 

price had been similar to that of Fanny Fern, they would 

have cost the consumers , . . $100,000 

They have cost about . . . 25,000 



Total result of a " few cents " on five books, . . $1,950,000 

" Under the system of international copyright one of two things 
must be done : either the people must be taxed in the whole of 
this amount for the benefit of the various persons, abroad and at 
home, who are now to be invested with the monopoly power, or 
they must largely diminish their purchases of literary food. 

" The quantity of books above given cannot be regarded as m( 
than one-twentieth of the total quantity of new ones aanuaSj 
printed. Admit, however, that the total were but ten timi 
greater, and that the differences were but one-fourth as great, it 
would be required that this sum of $1,950,000 should be multi- 
plied two and a half times, and that would give about five miUioire 
of dollars ; which, added to the sum already obtained, would make 
seven millions per annum ; and yet we have arrived only at the 
commencement of the operation. All these books would require 
to be reprinted in the next year, and the next, and so on, and for 
the long period of forty-two years the payment on old books would 
require to be added to those on new ones, until the sum would be- 
come a very startling one. To enable us to ascertain what it must. 
become, let us see what it would now be had this system 
in the past. Every one of Scott's novels would still be copyrigl 
and such would be the case with Byron's poems, and with all otl 
books that have been printed in the last forty-two years, of 
the annual sale now amounts to many millions of volumes. - To 
the present price of these let us add the charge of the author, and 
the monopoly charges of the English and American publishers, and 
it will be found quite easy to obtain a further sum of five mlllioi 
wbicb, added to that already obt^ne4,"«o\jX.i-mB.t.a twelve millio] 
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per annum, or enougli to give to one in every four thousand males 
in the United Kingdom, between the ages of twenty and sixty, a 
salary far exceeding that of onr Secretaries of State. Let this 
treaty he confirmed, and let the consumption of foreign works 
continue at its present rate, and payment of this sura m-mt be 
made. We can escape its payment only on condition of foregoing 
consumption of the books." 

" "We are, however, advised by the advocates of this treaty that 
Enghsh authors must be ' required' to present their books in 
American ' mode and dress,' and that regard to their own inter- 
ests will cause them to be presented ' at moderate prices for 
general consumption,' If, however, they have acted differently at 
home, why should they pursue this course here ? That they have 
so acted, we have proof in the fact that the British government 
has just been forced to turn bookseller, with a view to restrain the 
owners of copyrights in .the exerci.se of power. Who, again, is 
to determine what prices are really ' moderate ' ones ? The 
authors ? Will Mr. Macaulay consent that his books shall be sold 
for less than those of Mr. Bancroft or Mr. Prescott ? Assuredly 
not. The bookseller, then ? Will he not use his power in 
reference to foreign books precisely as he does now in regard to 
domestic ones? If he deems it now expedient to sell a 12mo 
volume for a dollar or a dollar and a quarter, is it probable that 
the ratification of this treaty will open his eyes to the fact that it 
would be better for him to sell Mr. Dickens's works at fifty cents 
than at three dollars ? Scarcely so, as I think. It is now about 
thirty years since the Skdch Book was printed, and the cheapest 
edition that has yet been pubUshed sells for one dollar and twenty- 
five cents. Jans Eyre contains probahly about the same quantity 
of matter, and sells for twenty-five cents. Of the latter, about 
80,000 have been printed, coating the consumers $20,000 ; but if 
they were to purchase the same quantity of the former, they would 
pay for them 8100,000; difference, $80,000. What, now, would 
become of this large siun? But little of it would reach the 
author; not more, probably, than $10,000. Of the remaining 
870,000, some would go to printers, paper-makers, and book- 
binders, and the balance would be distributed among the pub- 
lisher, the trade-sale auctioneers, and the wholesale and retail 
dealers ; the result being that the public would pay five dollars 
where the author received one, or perhaps the half of one. We 
have here the real cause of difficulty. The monopoly of copy- 
right can be preserved only by connecting it with the monopoly of 
wtaiblication. Were it possible to say that whoever chose to pub- 
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lish the Sketch Booh might do so, on paying to its author ' a few 
cents,' the difficulty of this double monopoly/ would be removed ; 
but no author would consent to this, for he could have no certainty 
that his book might not be printed by unprincipled men, who 
would issue ten thousand while accounting to him for only a single 
thousand. To enable him to collect hia dues, he must have a 
monopoly of pubhcation. 

" It may be said that if he appropriate to hia use any of the 
common property of which books are made up, and so misuse his 
privilege as to impose upon his readers the payment of too heavy 
a tax, other persons may use the same facts and ideas, and enter 
into competition with him. In no other case, however, than in 
those of the owners of patents and copyrights, where the pubhc 
recognises the existence of exclusive claim to any portion of the 
common property, does it permit the party to fix the price at which 
it may be sold. The right of eminent domain is common pro- 
perty. In virtue of it, the community takes possession of private 
property for public purposes, and frequently for the making of 
roads. Not unfrequently it delegates to private companies this 
power, but it always fixes the rate of charge to be made to per- 
sons who use the road. This is done even when general laws are 
passed authorising all who please, on oomphance with certain 
forms, to make roads to suit themselves. In such eases, limitation 
would seem to be unnecessary, as new roads could be made if the 
tolls on old ones were too high ; and yet it is so well understood 
that the making of roads does carry with it monopoly power, that 
the rates of charge are always limited, and ao limited as not to 
permit the road-makers to obtain a profit diapro portioned to the 
amount of their investments. In the case of authors there can be 
no such hmitation. They must have monopoly powers, and the 
law therefore very wisely limits the time within which they may 
be exercised, as in the other case it limits the price that may be 
charged. In France, the prices to be paid to dramatic authors 
are fixed by law, and all who pay may play ; and if this could be 
done in regard to all hterary productions, permitting all who paid 
to print, much of the difficulty relative to copyr^ht would be 
removed ; but this course of operation would be in direct oppo- 
sition to the views of publishers who advocate this treaty on the 
ground that it would add to ' the security and respectability of 
the trade.' They would prefer to pay for the copyright of every 
foreign book, because it would bring with it monopoly prices and 
monopoly profits, both of which would need to be paid by the 
consumers of books. To the paper-maker, printer, and b( 
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binder called upon to supply one thousand of a book for the.fao, 
where before they had supplied ten thousand for the many, it 
would be small consolation to know that they were thereby build- 
ing up the fortunes of two or three lai^e publishing houses that 
had obtained a monopoly of the business of republication, and 
were thus adding to the ' security and respectability of the trade.' 
As little would probably be derived from this source by the father 
of a family who found that lie had now to pay five dollars for what 
before had cost but one, and must therefore endeavour to borrow, 
where before he had been accustomed to buy, the hooka required 
for the amusement and instruction of his children." 

"If justice does really call upon us to pay them, our true 
course would be to do it directly from the Treasury, placing, 
if necessary, a million of dollars annually at the disposal of the 
British government, upon the simple condition that it releases 
us from all claim to the monopoly of publication. Such a release 
would be cheap, even at two milhona; enough to give $4000 
a year to five hundred persons, and that number would certainly 
include all who can even fancy us under any obligation to them. 
My own impression is, that no such payment is required by justice, 
either as regards our own authors or foreign ones. Of the former, 
all can be and are well paid, who can produce hooks that the 
public are willing to read, and no law that could be made would 
secure payment to those who cannot." 

" Literary labour in England is cheap, because of want of demand ; 
but international copyright, by opening to it our vast market, will 
quicken the demand, and many more books will be produced, the 
authors of aU of which will be competitors with our own, who will 
then possess no advant^es over them. The rates of American 
authors will then fall precisely as those of the British ones will 
rise." 

" These, however, are, as I think, hut a small part of the incon- 
veniences to which our authors are now proposing to subject them- 
selves. They have at present a long period allowed them, during 
which they have an absolute monopoly of the particular forms of 
words they offer to the reading public ; and this monopoly has, in 
a very few years, become so productive, that authorship offers per- 
haps larger profits than any other purstiit requiring the same 
amount of skill and capital. Twenty years hence, when the market 
shall be greatly increased, it may, and as I think wiU, become a 
question whether the monopoly has not been granted for too 
^Jpng a period, and many persons may then be found disposed to 
^^bite with Mr. Macaulay, in the beUef that the disadvantages q{ 
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long periods preponderate so greatly over their advantages, as to 
make it proper to retrace in part our steps, limiting the monopoly 
to tweoty-one years, or one-half the present period. The inquiry 
may then come to be made, vfhat is the present value of a mo- 
nopoly of forty-two years, as compared with what would be paid 
for one of twenty-one years ; and when it is found that, in nine 
hundred and ninety-nine cases out of a thousand, one will sell for 
exactly as much aa the other, it will perhaps be decided that no 
reason exists for maintaining the present law, even if no change 
be now made." 

" France and England profit enormously by settii^ the fashions 
for the world. New patterns and new articles are invented that 
sell in the first season for treble or quadruple the price at which 
they are gladly suppUed in the second ; and it is by aid of the per- 
petual changes of fashion that foreigners so much control our mar- 
kets. Recently, our manufacturers have been enabled to reproduce 
many new articles in very short time, and this has tended greatly 
to reduce the profits of foreigners, who are of course dissatisfied 
Copyi-^hts are now granted in both those countries for new 
patterns, new forms of clothing, etc. etc., and our next step will be 
towards the an-angement of a treaty for secni-ing to the inventor of 
a print, or a new faahion of paletot, the monopoly of its production 
in our markets ; and when the claim for this shall be made, it will 
be found to stand on precisely the same ground with that now 
madeinbehalfofthe producers of books, and must be granted. . . . 
Extremes generally meet, and it will be extraordinary, if progress 
in that direction shall not be followed by progress in the other, 
until our authors shah, at length, become perfectly satisfied of the 
accuracy of Mr, Macaulay, when he told the British authors, then 
claiming an extension of their monopoly to sixty years, that ' the 
wholesome copyright ' already existing would ' share in the disgrace 
and danger of the new copyright ' they desired to create. 

" Few have been more popular tlian Tupper's Proverbial 
Philosophy, and the price has been, as I learn, only 73. or $1,68. 
Nevertheless, a gentleman fuUy informed in regard to it assures 
me that in fifteen years the average sale has been but a thousand 
a year, or 1 5,000 in all.' ^ 

" Let them next ask themselves what have been the causes of 
the vast change in the relative positions of the two countries. 
Doing this, will not the answer be, common schools, cheap school- 

' The aiile here hu been 200,000, at an average price of 50 cents, 
been copyright, the ])rice would have heca double, aod the " few oeats' 
have made a difference aa this single buok of $100,000, 



Jadik 



by Hcnjy C. Carey. 2 7 [ 

books, cheap newspapers, and cheap literature ? Has not each and 
every one of these aided in making authors, and in creating a mar- 
ket for their products? Having thus laid the foundation of a 
great edifice, are we likely to stop in the erection of the walls ? 
Having in so brief a period created a great market for literature, ia 
it not certain that it must continue to grow with increased rapidity ? 
Assuredly it is ; and yet it is that vast market that our authors 
desire to barter for one in which Hood was permitted almost to 
starve, in which Leigh Hunt, Lady Morgau, Miss Mitford, Tenny- 
son, aud Sir Francis Head even now submit to the degradation of 
receiving the pubhc charity to the extent of a hundred pounds a 
year ! The law as it now exists, invites foreign authors to come 
and live among us, and participate in our advantages. The treaty 
offers to tax ourselves for the purpose of offering them h bounty 
upon staying at home and increasing their numbers and their com- 
petition with the well-paid hterary labour of this country. 

" Protection to the farmer and planter in their efforta to draw 
the artisan to their side, looks to cariying out the doctrine of 
decentraUsation by the annihilation of the monopoly of manufac- 
tures establiahed in Britain ; and our present copyright system 
looks to the decentralisation of literature by offering to all who 
shall come and hve among us the same perfect protection that we 
give to our own authors. What is called free trade looks to the 
maintenance of the foreign monopoly for supplying ua with cloth 
and iron ; and international copyright looks to continuing the 
monopoly which Britain has so long enjoyed of furnishing ua with 
books ; and both tend towards centralisation." 

" The advocates of free trade and international copyright are, to 
a great extent, disciples in that school in which it is taught that 
it is an unjust interference with the r^hts of property to compel 
the wealthy to contribute to education of the poor. Common schools, 
and a belief in the duty of protection, are generally found together. 
Decentralisation, by the production of local intereate, protects the 
poor printer in his efforts to establish a country newspaper, and 
thus affords to young writers of the neighbourhood the means of 
coming before the world. Decentralisation next raises money for 
the establishment of colleges in every part of the Union, and thus 
protects the poor but ambitious student in his efforts to obtain 
higher instruction than can be afforded by the common school. 
Decentralisation next protccls hi in in the manufacture of school- 
books, by creatmg a large market for tSie productions of his pen, 
^vpry much of which is paid for out of the product of taxes the jus- 
^Htae of which is demed by those who advocate the British ^oUc^- 

K 
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Rising to the dignity of author of books for the perusal of already ' 
instructed men and women he finds himself jwo^^c^ed by an abso- 
lute monopoly, having for its object to enable him to provide for 
himself, his wife, and his children. Of all the people of the Union, 
none enjoy such perfect protection as those connected with litera- 
ture ; yet many of them oppose protection to all others, while 
actively engaged in enlarging and extending the monopoly they 
themselves enjoy." 

** BuRUNGTON, Nw* 28, 1853." 
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PREFACE TO THE EXTRACTS FROM REPORTS OF 
THE ROYAL COMMISSION ON COPYRIGHT. 

The Blue-Book that contains the Report of, and the evidence given 
before, the Royal Commission being out of print, the following extracts 
win be acceptable. They are culled chiefly so as to illustrate the views 
of the compiler of this volume. Not that he agrees with all the 
opinions they contain. For instance, the intelligent Secretary of 
the Board of Trade appears to favour the proposal for limiting (the 
so-called) gratuitous presentation of books to a single copy only, one 
for the British Museum Library. He seems to forget that these pre- 
sentations are a price, and are in fact the onlt/ price, which authors and 
publishers pay for a valuable privilege or monopoly, Mr. Farrer is too 
liberal and too sanguine when he questions " whether the nation might 
not buy the book that it wants." It is pretty Clear that the nation 
would not pi-ovide funds wherewith to do so, and that the result would 
be that neither the seats of learning in England, nor even the two 
capitals of Scotland and Ireland, would possess that which they are 
well entitled to claim on several public grounds, viz., a complete set 
of all publications, in order to keep them accessible to the peoples 
inhabiting the several parts of the United Kingdom. It must not be 
kept out of sight that these presentation copies cost the publisher 
very little, — in general not more than a third or a fourth of the lowest 
selling prices which, if the books are to be bought, the nation would 
have to pay. Authors, are treated so liberally, that they cannot 
gracefully favour the withdrawal. 

An apology is due to the reader for the undigested form in which 
this very valuable material is presented. He will, it is hoped, regard 
it as only material at the ifuarry, which requires singling out and 
shaping. The givers of evidence may be still less satisfied. The 
separation of parts and breaks of continuity must occasionally obscure, 
if not cause mistaken conclusions as to the meaning. An intelligent 
view will in general siiflice, however, to show the reader with what 
object or application the parts are selected. 

The compiler avails himself of the present place to express regret 
and surprise that the evidence has been published without an 
Alphabetical Index, and so fails to prove nearly so useful as it other- 
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ON COPYEIGHT. 

We have arrived at the conclusion that copyright should contiEue 
to be treated by law aa a proprietary right, and that it is not 
expedieut to Bubatitute a right to a royalty defined by statute, o 
auy other right of a. similai kind. 

We make apecial reference to a Bystem of royalty, because, in t 
course of our inquiry, it has been suggested that it would be ( ^^ 
pedient in the interest of the public, and possibly not disadvantageous • 
to authors, to adopt such a. system in lieu of the existing law of 
copyright ; and although the change has hardly been seriously urged 
upon us as a practical measure, except by one witness, it is of bo 
important a character that we desire to offer a few observations upon 
it. 

The royalty system may be briefly described as a system under 
which the author of a work of literature or art, or his assignee, would 
not have the exclusive right of publication, but any person would be 
entitled to copy or republish the work on paying or securing to the 
owner a remuneration, taking the form of a royalty or definite sum 
prescribed by law, payable to the owner for each copy published. 

The principal reason urged for the adoption of this system is the 
benefit that it is supposed would arise to the public from the early 
publication of cheap editions. It is now the usual practice of 
publishers of the best class of literary works to publish first an 
expensive edition, then, after a period of greater or less duration, 
according to the sale of the work, an edition at a medium price, and 
finally, but often a good many years later, what are called popular 
editions at low prices. The advocates of the royalty system say that, 
if it were adopted, the competition that would arise would compel 
the original pubhshers to publish at cheap prices ; — that thus the 
public would be able to procure books at once which, under the 
present system, are kept beyond their reach by high prices ; — and that 
the advantage to authors would be aa great or greater than it now ia, 
since an extended sale might be expected to follow publication at 
lower prices, and the royalty would be paid them even though their 
works proved failures in a commercial point of view. 

The opponents of the system say that it is notorious that where 
one book pays the publisher for Iiis outlay and risk, many are com- 
plete failures, and never pay even the cost of publishing; — that, if 
the royalty system were established, no publisher would take the risk 
of the first publication, knowing that, if the work proved Huccessfnl, 
he would immediately have his reward snatched from bis grasp by 
the numerous publishers who would republish and undersell him ; — 
that it would be impossible for publishers to remunerate authors at 
the rate they do now ; — that authors would lose the fair remuneration 
they now obtain, and would often be deterred from writing ; — and that 
many works, especially those involving long preparation and large 
cost to the author or publisher, which wotdd be published under Ui^ 
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I aystem, could never be brought out, on account of the 
increased risk that would ensue from the royalty system. 

To meet these objections it has been suggested that there should be 
a limited period from first publication, and that during such period 
republication by any person, other than the author and publisher, 
should not be aJlowed, 

We have thus briefly noted some of the ailments for and against 
the royalty system, but we think it unnecessary to discuss the subject 
in greater detail, or to point out the practical difficulties which the 
introduction of such a scheme would necessarily involve, or how those 
difBcultiea might possibly be more or less obviated, because we are 
unable, after carefully considering the subject, to recommend for 
adoption this change in the existing law. We venture to add, in 
confirmation of our view, .that while the principle of copyright has 
been recognised in almost every foreign State, in no one country has 
the system of royalty been adopted, except in a modified form In 
Italy, as pointed out in paragraph 39. 

We recommend that in case the owner of a copyright work should 
not avail himself of the provisions of the copyright law (if any) in a 
colony, and in case no adequate provision be made by re-publication 
in the colony or otherwise, within a reasonable time after publication 
elsewhere, for a supply of the work sufficient for general sale and 
circulation in the colony, a licence may, upon an application, be 
granted to republish the work in the colony, subject to a royalty in 
favour of the copyright owner of not less than a specified sum per 
cent, on the retail price, as may be settled by any local law. Eifective 
provision for the due collection and transmission to the copyright 
owner of such royalty should be made by such law. 

■ Fkom the separate Report of Sir Louis Mallet. 

^ In return for these advantages it seems not unreaeouable to require 
that there should be some equivalent in favour of the public, and I 
cannot but think that the anticipated injury to the author from the 
importation of colonial copies into Great Britain (arising from the fear 
that English publishers would not make as favourable arrangements 
rith him aa they would were a monopoly of the English market 
Hired to them) is illusory. 
It is ai'gued that the author, considering this to be a real danger, 
and having the remedy in his own hands, would not consent to colonial 
publication, were copies printed there allowed to come to Great Britain ; 
but that if he refused he would be liable to have his book published 
in the colony subject to a royalty — a plan less to his taste and advan- 
tage than arranging with a publisher of his own choice there. One 
answer to this objection, however, is, that he may supply the colonial 
market with cheap editions published in England— the right to print 
on a royalty being only recommended in case the colony is not supplied 
with editions suitable to its circumstances at a reasonable price. But 
it is said, there is still the fear that any cheap editions so exported 

-for colonial use would come back to the United Kingdom. This would 
nly be the case if a taste for cheap, as op|»osed to dear, editiona 
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became general and marked here ; and if it did bo, it Beems difficult to 
justify an artificial rule which would repress such a taste by reatricting 
the circulation of a. book printed in Great Britain to a particular place, 
while copyright was at the same time secured to that book throughout 
the Empire. It does not seem defensible that the authority of Farli» 
ment should be invoked to debar Her Majesty's subjects residing in t! 
United Kingdom from obtaining — should they desire it — literary prodM 
tions on the same terms as those who reside in a colony. Nor does it st 
consistent to sanction a rule by which English copies may be imported I 
into a colony, while colonial editions are precluded from admission ta 
the United Kingdom. 

I cannot but think it to be an object of serious public c 
avoid interposing any unnecessary obstacles to the enlarged dissemit-l 
nation, as well as to the permanent acquisition, of literary works, b^rl 
the masses, on terms within the reach of their means. 

Looking at the subject practically, the fear of competition appeaiil 
therefore to he groundless, except on the hypothesis of English poVl 
lishers refusing to meet a pressing public demand for cheap edition^! 
such as an independent colonial publisher, fettered by no Englii* 
connections, could supply. 

When the Government and the Legislature are called upon to obta 
for English authors the benefit of copyright in other countries, it »] 
clear that the public at large are entitled to some consideration ii 
new arrangements. Otherwise the anomaly would be created, undM 
legislative sanction, of copyright books being sold in the Units 
Kingdom alone, at higher prices than those demanded for the sam 
article in America, or in any other country with which internationi 
copyright might be established. 

I would, therefore, propose that no restriction should be maintained 
on the importation, into the United Kingdom, of books published or 
sold with the author's sanction in the colonies or in foreign countries 
where the British author now enjoys, or may hereafter become entitled 
to copyright. ~ 

I venture to Bubmit this recommendation to your Majesty in t 
full belief that, by the wider sale of early editions, at low prices, t 
author would reap increased advantage both in reputation and ii^ 
pecuniary returns, while the reader and student might, by the pure' 
of new books, pursue their studies under far more favourable condition 
than are compatible with the hurried and superficial perusal of works 
hired, for a few days, volume by volume, from a subscription Kbrary. 

To limit that which is in its nature unlimited, and thereby to confer 
an exchangeable value on that which, without such interference, would 
be the gratuitous possession of mankind, is to create an artificial 
monopoly which has no warrant in the nature of things, which serves 
to produce scarcity where there ought to be abundance, and to confine 
to the few gifts which were intended for all. 

It is within this latter class that copyright in published works mm 
be included. Copies of such works may he multiplied indefinitely 
Bubject to the cost of paper and of printing, which alone, but for c __ 
right, would limit the supply, and any demand, however great, wool 
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be attended not only by do conceivable injury to society, but on the 
contrary, in the case of useful works, by the greatest possible advantage. 

Tiie case of a book is precisely analogous to that of a bouse, of a 
carriage, or of a piece of cloth, for the design of which a claim to 
perpetual copyright has never, I believe, been seriously entertained. 

I suppose that the presumption of a copyright law is that it is 
only by conferring a monopoly for a term of years on an author that 
sufficient inducement can be afforded to literary effort, and that without 
Buch form of protection the literature of a country would sufTer, either 
from a diminished supply or a deterioration in quality. 

From this point of view the question becomes a purely practical one, 
viz., whether any special interference by law is required to ensure for 
a community the best possible literature at the cheapest possible price. 

It cannot, I think, be questioned that even if the effect of the present 
copyright law of this country has been less injurious than I believe 
it to have been to the interests of authors, it has entirely failed in 
securing for the public an adequate supply of literature. 

It may indeed be said without ex^geration that new books are a 
luxury, the possession of which is confined to the wealthy class, and 
that they are placed by their price altogether beyond the reach of the 
great bulk of the people. 

Tliere seems to me to be no reason for assuming that literature 
forms an exception to the rule, which experience has shown to be 
generally applicable to whatever possesses exchangeable value, viz., 
that under a system of unrestricted competition the interests of the 
producer, as well as those of the consumer, are best secured. 

I believe that the present state of public opinion on this subject is 
to be attributed to a totally inadequate conception of the literary 
requirements of an educated community ; and I think that it might 
be found that if the supply of literature could be largely increased, so 
as to bring the price within the reach of the masses of the people, it 
would react upon the demand to an extent which would afford possi- 
bilities of literary profit far exceeding anything which has hitherto 
been attained or imagined. 

Some of tile witnesses who have been examined have given evidence 
on a proposal which has been frequently a subject of public discussion, 
viz., the expediency in the interests of literature of substituting a 
royalty system for the present form of copyright. 

This proposal is described in paragraphs 16-22 of the Beport of the 
Commission, but it ia not recommended for adoption. 

I concur in this conclusion, because I do not think that bo great a 
change in the existing form of copyright as the adoption of this pro- 
posal would involve, can be safely attempted in the present state of 
public opinion on this subject; but I am, nevertheless, of opinion that 
the royalty system possesses so many advantages, that it should bo 
kept in view as the object of future reforms. 

On the assumption that some special legislative machinery is neces- 
sary to secure to authors an adequate remuneration for their labours 
(an object which is on all hands admitted to be essential in the 
interests of literature, and therefore in those of the coinTQ.'oxa.^:^ ^ 
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liah the SfceicA Book might do so, on paying to its author ' a few 
cents,' the difficulty of this douhk monopoli/ would he removed ; 
hut no author would consent to this, for he could have no certainty 
that his book might not be printed by unprincipled men, who 
would issue ten thousand while accouuting to him for only a single 
thousand. To enable him to collect his dues, he musi have a 
monopoly of pubKcation 

" It may be said that if he appropriate to Ms use any of the 
common property of which books are made up, and so misuse his 
privilege as to impose upon his readers the payment of too heavy 
a tax, other persons may use the same facts and ideas, and enter 
into competition with him. In no other case, however, than in 
those of the owners of patents and copyrights, where the public 
recognises the existence of exclusive claim to any portion of the 
common property, does it permit the party to fix the price at which 
it may be sold. The right of eminent domain is common pro- 
perty. In virtue of it, the community takes possession of private 
property for pubhe purposes, and frequently for the making of 
roads. Not unfrequently it delegates to private companies this 
power, but it always fixes the rate of charge to be made to per- 
sons who use the road. This is done even when general laws are 
passed authorising all who please, on compliance with certain 
forms, to make roads to suit themselves. In such cases, limitation 
would seem to he unnecessary, as new roada could he made if the 
tolls on old ones were too high ; and yet it is so well understood 
that the making of roads does carry with it monopoly power, that 
the rates of charge are always limited, and so limited as not to 
permit the road-makers to obtain a profit disproportioned to the 
amount of their investments. In the case of authors there can he 
no such Umitation. They must have monopoly powers, and the 
law therefore very wisely hmits the time within which they may 
be exercised, as in the other case it hmita the price that may be 
charged. In France, the prices to be paid to dramatic authors 
are fixed by law, and all who pay may play ; and if this could be 
done in regard to all literary productions, permitting all who paid 
to print, much of the difficulty i-elative to copyright would be 
removed ; but this course of operation would be in direct oppo- 
sition to the views of publishers who advocate this treaty on the 
ground that it would add to ' the security and respectability of 
the trade.' They would prefer to pay for the copyright of every 
foreign book, because it would hiing with it monopoly prices and 
monopoly profits, both of which would need to he paid by the 
consumers of books. To the paper-maker, printer, and b( 
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binder called upon to supply one thousand of a book for the. few, 
where before they had supplied ten thousand for the many, it 
wovdd be small consolation to know that they were thereby build- 
ing up the fortunes of two or three large publishing houses that 
had obtained a monopoly of the business of republication, and 
were thus adding to the ' security aud respectability of the trade.' 
As little would probably be derived from this source by the father 
of a family who found that he had now to pay five dollars for what 
before had cost but one, and must therefore endeavour to borrow, 
where before he had been accustomed to buy, the books required 
for the amusement and instruction of his children." 

"K justice does really call upon ua to pay them, our true 
course would be to do it directly from the Treasury, placing, 
if necessary, a million of dollars annually at the disposal of the 
British government, upon the simple condition that it releases 
us from all claim to the monopoly of publication. Such a release 
would be cheap, even at two millions ; enough to give §4000 
a year to five himdred persons, and that number would certainly 
include all who can even fancy us under any obligation to them. 
My own impression is, that no such payment is required by justice, 
either as regards our own authors or foreign ones. Of the former, 
all can be and are well paid, who can produce hooks that the 
public are willing to read, and no law that could be made would 
secure payment to those who cannot." 

" Literary labour in England is cheap, because of want of demand ; 
but international copyright, by opening to it our vast market, will 
quicken the demand, and many more books will be produced, the 
authors of all of which will be competitors with our own, who will 
then possess no advanti^es over them. The rates of American 
authors will then fall precisely as those of the British ones will 
rise." 

" These, however, are, as I think, but a small part of the incon- 
veniences to which our authors are now proposing to subject them- 
selves. They have at present a long period allowed them, during 
which they have an absolute monopoly of the particular forms of 
words they offer to the reading pubhc ; and this monopoly has, in 
a very few years, become so productive, that authorship offers per- 
haps larger profits than any other pursuit requiring the same 
amount of skill and capital. Twenty years hence, when the market 
shall be greatly increased, it may, and as I think will, become a 
question whether the monopoly has not been granted for too 
long a period, and many persons may then be found disposed to 
Bjmite with Mr. Macaulay, in the belief that the disadvantages of 
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long periods preponderate so greatly over their advantages, as to 
make it proper to retrace in part our steps, limiting the monopoly 
to twenty-one years, or one-half the present period. The inquiry 
may then come to be made, what is the present value of a mo- 
nopoly of forty-two years, as compared with what woidd be paid 
for one of twenty-one years ; and when it is found that, in nine 
hundred and ninety-nine cases out of a thousand, one will sell for 
exactly as much as the other, it will perhaps be decided that no 
reason exists for maintaining the present law, even if no change 
he now made." 

" France and England profit enormously by setting the fashions 
for the world. New patterns and new articles are invented that 
sell in the first season for treble or quadruple the price at which 
they are gladly supplied in the second ; and it is by aid of the per- 
petual changes of fashion that foreigners so much control onr mar- 
kets. Eecently, our manufacturers have been enabled to reproduce 
many new articles in very short time, and this has tended greatly 
to reduce the profits of foreigners, who are of course dissatisfied. 
Copyrights are now granted in both those countries for new 
patterns, new forms of clothing, etc. etc., and our next step will he 
towards the an'angement of a treaty for securing to the inventor of 
a print, or a new fashion of paletot, the monopoly of its production 
in our markets ; and when the claim for this shall be made, it will 
be found to stand on precisely the same ground with that now 
made in behalf ofthe producers of hooks, and must be granted. . . . 
Extremes generally meet, and it will be extraordinary, if progress 
in that direction shall not be followed by progress in the other, 
until our authors shall, at length, become perfectly satisfied of the 
accuracy of Mr. Macaulay, when he told the British authors, then 
claiming an extension of their monopoly to sixty years, that ' the 
wholesome copyright ' already existing would ' share in the disgrace 
and danger of the new copyright ' they desired to create. 

" Few have been more popular than Tupper's Proircrbiai 
Philosophy, and the price has been, as I learn, only 7s. or Si .68. 
Nevertheless, a gentleman fully informed in regard to it assurea 
me that in fifteen years the average sale has been but a thousand 
a year, or 15,000 in all.'^ 

" Let them next ask themselves what have been the causes of 
the vast change in the relative positions of the two countries. 
Doing this, will not the answer be, common schools, cheap school- 

I The Bale here haa been 200,000, at aa average price of 50 centa. Had it 
been copyright, the price would have been double, and the " fen cents" wouI^h 
bare made s differeoce oa this eingle book of $100,000. ^H 
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books, cheap newspapers, and cheap literature ? Has not each and 
every one of these aided in making authors, and in creating a mar- 
ket for their products? Having thus laid the foundation of a 
great edifice, are we likely to stop in the erection of the walla ? 
Having in so brief a period created a great market for literature, is 
it not certain that it must continue to grow with increased rapidity ? 
Assuredly it is ; and yet it is that vast market that our authors 
desire to barter for one in which Hood was permitted almost to 
starve, in which Leigh Hunt, Lady Morgan, Miss Mitford, Tenny- 
son, and Sir Francis Head even now submit to the degradation of 
receiving the public charity to the extent of a hundred pounds a 
year ! The law as it now exists, invites foreign authors to come 
and live among us, and participate in our advantages. The treaty 
offers to tax ourselves for the purpose of offering them a bounty 
upon staying at home and increasing their numbers and their com- 
petition with the well-paid literary labour of this country. 

" Protection to the farmer and planter in their efforts to draw 
the artisan to their side, looks to carrying out the doctrine of 
decentrahsntion by the annihilation of the monopoly of manufac- 
tures estabUshed in Britain ; and our present copyright system 
looks to the decentralisation of literature by offering to all who 
shall come and live among us the same perfect protection that we 
give to our own authors. What is called free trade looks to the 
maintenauce of the foreign monopoly for supplying us with cloth 
and iron ; and international copyright looks to continuing the 
monopoly which Britain has so long enjoyed of furnishing us with 
books ; and both tend towards centralisation." 

" The advocates of free trade and international copyright are, to 
a great extent, disciples in that school in which it is taught that 
it is an unjust interference with the rights of property to compel 
the weaJthytocontribute to education of the poor. Common schools, 
and a behef in the duty of protection, are generally found together. 
Decentralisation, by the production of local interests, protects the 
poor printer in his efforts to establish a country newspaper, and 
thus affords to young writers of the neighbourhood the means of 
coming before the world. Decentralisation next raises money for 
the estabhshment of colleges in every part of the Union, and thus 
protects the poor but ambitious student in his efforts to obtain 
higher instruction than can be afforded by the common school. 
Decentralisation next protects him in the manufacture of school- 
books, by creating a large market for the productions of his pen, 
^jriery much of which is paid for out of the product of taxes the jus- 
^Hh of which is denied by those who advocate the British policy. 
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I believe that the illiterate, semi-Btolid character of our ^ricultural 
labourers, and of the lower class of our work-people in towns, ia in a 
considerable degree owing to the deamess and inaccessibility of books, 
I believe that if books were as cheap in England as they are in America, 
the character of our people would undergo a change; and now that 
curiosity is awakened and readers multiplied by the establishment of a 
national system of education, the time has come for considering the 
subject. 

As one grows older one sees that the old books are left behind, aiiA'l 
that the new books are the books which are really read. 1 

WiLUAM Longman, Esq. — Before a Parliamentary Committee Mr, 
John Murray was asked whether it was likely that au author goiug to 
sell the copyright of hia work to a publisher, would get more for a 
copyright of sixty years than for a copyright of thirty. What would 
your opinion be on that point 1 — I do not think that he would. 

Are you aware what proportion of the books published by your firm 
are registered % — No, but I should think that one or two per cent, of 
new books would be the utmost. 

Are not books sometimes sold to circulating libraries ftt fifty 
cent, discount upon the nominal price \ — I believe that novels 

Taking the price of a book at 31e. 6d. you would sell it at 216. 
Somewhere about that. 

Sharon Grote Tuener, Esq.— You are, I think, the secretary 
legal adviser of the Copyright Association l^Yes ; I and my pre- 
decessors have been connected with copyright for I should think thirty 
or forty years, and have been concerned for many of the chief authors 
and publishers. 

Copyright is hardly the same as any other species of property that 
you can imagine. If you have a leasehold house you can go and see 
it, and you do not require to register it ; but with copyright it ia an 
intangible right altogether, — it is established by statute. 

John Blackwood, Esq. — I hold that international copyright with 
America would be the greatest boon to authors and to literature, both 
in England and in America, that could possibly be conferred, and 
every effort should be made to obtain it All other questions are 
small in comparison with that. 

What boon would it be to English literature, except that it would 
remunerate the authors ? — It would almost double the author's receipts, 
as it were ; I do not mean that it would double the sale, but an in- 
crease of the sale is the point that brings in the whole profit. 

Do you not think that the price at which hooka are published in 
England at the present moment is an artificial price, owing to the 
system which we have in England of circulating libraries 1 — The fact 
is, that publishers and authors must simply work with the means that 
they have of convej-ing their books to the public, and it is no parti- 
cular fancy, either of authors or of publishers, that there should be 
circulating libraries, but as long as there are we must work throughrj 
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For inatance, there was a very popular author, who, I am sorry to 
Bay, is now daad, namely, Gaboriau, whose books sold very largely ; 
the volumes of Gaboriau were certainly larger than the volumes of 
English novels ; they were more closely printed, and they were three 
francs apiece}— I think that you are departing from the question 
altogether. This is a question of copyright. It seems to me that 
publishers and authors must conduct their business ae best they may, 
and name their own prices for the hooka. 

You publish dearer here than in France, for instance % — Authors 
and publishers will meet each occasion as it arises. 

But customers have also to be considered 1 — Very well. We have 
to please the customers, and we endeavour to do so. 

But you do not please the customers 1 — Do you mean that authors 
and publishers are to write and publish without any profit 1 

No ; I want you to have profit, but I maintain that you are to have 
it by paying regard to the public interest, and not by having a 
machinery which exists in no other trade 1 — You are going into the 
details of the business, which you had better leave to the men who 
have been brought up in it all their lives to look after. 

I am perfectly aware that you want profits, but we want cheap 
books % — I do not think that this country spends so much in literature 
that you can complain. 

I think that the present system, by which a person cannot get a 
book for a long time at a rate commensurate with a man's ordinary 
means, and make himself possessed of it, is a very faulty system. 
You force us to go to Mr. Mudie, or to Mr. Smith, or somebody else, 
and hire a book for a week from him instead of keeping the book and 
digesting it at home 1— If you carried out the same principle you 
might get it for nothing. 

I do not say that at all. — I think that your questions are really out 
of the scope of the matter in hand. I think that you are entering 
into the question of how the publishers and authors are to conduct 
their own business ; now no law could be passed about that. I might 
agree to do one thing, but another man might say, " I will not do it." 

We naturally publish in the form that we think best for the authors 
and for ourselves. 

Supposing that there was an international copyright, books as a 
rule having a larger field of circulation would be sold cheaper to the 
public. 

1 shall certainly always publish a booh at a price which I think would 
bring in most to the author. 

I pubhsh my own novels now at, I think, 25s. 6d., because I have 
foand them being demanded at so low a price that 1 would not go on 
with the humbug of saying that 1 published a book at a guinea and a 
half, when I sold it for so much less. 

My feeling is, that the author of a really good book can never 
possibly get too much profit, and that the State should look to (Jiat 
«8 much as they can. 

Frederic Richard Daldy, Esq, — Practically, it would he this. 
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that aa author in the first instance has only 28 years 

right to Bell to any publisher. I hold that a publisher will give thst 

author as much for lb as if he had 50 or 100 years of copyright t9 

sell. 

On page 2 of the analysis, letter (c), reference is made to " encyclo»> 
piedias, reviews, magazines, periodical works, or works published 
series of books or parts, for which various persons are employed b/. 
the proprietor to write articles." 

An author and a publisher can contract together for a longer periodj.' 
but three years covers the case of nearly all articles, and I feel thall^ 
much useful literature is now lying dead because it cannot be utilisecL- 
in consequence of this 28 years' restriction. 

I propose that everything should hinge on this one receipt of th»j 
book by the British Museum, and that a copy of that registratioifJ 
should be a sufficient notice to the Customs that the book was in copy*'! 
right, and they would have therein all the materials for noting hoi 
long il would remain iu copyright. I also propose that a copy of tl 
register should be sent to the colonies, and especiatly to Canada, 
should be considered there as sufficient notice that a book was in 
copyright, to authorise the Canadian authorities to treat it as a 
copyrighted book. At present the mode of distributing these notices 
to our colonies is so cumbrous that it is practically useless. You go 
to the Customs ; they, I believe, send the document to the Colonial 
Office, and from there it is sent to the seat of government of the 
respective colonies, and from there it is distributed to the various 
custom-house officers ; the result being that it does not reach its des- 
tination for months after the book has been published, and in the case 
of Canada it is practically useless. I propose that these certificates 
should be taken out and sent by the copyright owner j it ia his di 
to look after his own property ; not necessarily the author, but 
copyright owner or his agent. 

I presume that the invoice is presented to the cuBtom-honse 
authorities. 

Was there any stamp upon themi — No; my suggestion ia that 
they should be stamped. 

Is any stamp now put on books imported from the United States into 
Canada, these hooks being reprints of English copyright works 1 — 
No ; my suggestion is, that a stamp should be put, and that those 
which are unstamped should be liable to seizure where found. It 
would enable anybody then to seize unstamped books, and of course 
the importers would be far more careful in paying their duty. 

Under one of their Customs Acts they levied a duty, or took power 
to levy a duty, which duty was to be sanctioned by the Privy CouncU 
over here, and it was, I think, ultimately arranged to be 12j per cent. 
on the invoice price. 

It would be extremely unfair towards English authors that that 
arrangement should he accepted, because the cost of reproducing the 
book in America must actually come out of the author's pocket, which 

may illustrate by saying that of a work printed over here, thft 
printing perhaps may cost £200 ; an American publish) 
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I!iig1Uli author and says, " I will give you bo much for your work, 
but remember that I shall have to go to the expense of producing it 
agaiu, and therefore I must give you £200 less than if you gave me 
a set of stereotype plates, which can he produced for a very small 
sum." Therefore, practically, the author is paying for the production 
of a new sot of plates by the American manufacturers. 

John Murray, Esq. — I have no complaint myself to make of the 
duration of copyright. 

By lowering the price he cornea down to different circles of pur- 
chasers, descending according to their means. 

George 'Washburn Smalley, Esq. — The protection which is 
given by American copyright to American authors is the same as that 
given by English copyright to Englisli authors 1— It is very like the 
English law; the term is not quite the same. The copyright in 
America is for 28 years, with a right of renewal for 14 years. 

I do not think that it is a question on which my countrymen 
generally, speaking in a broad way, have formed an opinion ; it is not 
a question, I should say, which has been brought to the attention of 
the majority of people in either country. 

It used to be said, I know, when this matter has been discussed, as 
it has more or lesa at Washington, that the feeling against it was 
western ; that is to say, that many members of Congress and senators 
from the Western States were likely to be found opposing it. 

I suppose that it would be put broadly upon the ground of greater 
cheapness of literature in the absence of an international copyright. 

Absence of copyright . . . floods the market with literature which 
can be published at a rate which omits payment to the author. 

There is no such system of circulating libraries as exists here ; the 
rule rather is that a person who wants to read a book buys it 

Do you think that the result of this copyright in English books 
being extended to America by an international treaty would be that 
the price of English books would be raised in America X — I think that 
it would raise the price. 

The English publisher, I suppose, publishes his novel in three 
volumes with the view of selling the greater portion of his edition to 
circulating libraries, and many English works of other classes are 
published in an expensive form, appealing to a limited class able to 
pay a considerable price for the book. Now in America the book 
would very likely be published in a cheaper form, with a view to a 
larger circulation — not a limited circulation at a high price, but a 
larger circulation at a moderate price, and that quite irrespectively of 
the question of copyright. 

I do not think that they would consent to an international conven- 
tion which permitted the exclusive manufacture in this country of 
English books, and the export of the manufactured book from this 
country to America. Tlie influence of that upon printing and other 
kindred trades in America would be very injurious. 

—With a few exceptions, the great mass of 
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books wMch are published in America ai-e published very cheap. The "■ 
consequence ia that all over the States you can buy what may be called 
the modern classics of England, copyright or no copyright, at a very low 
figure indeed, and the public have in consequence the great advaDtage, 
as they estimate it, of this very cheap literature. The great mass of 
the American public are fully convinced that if you were to grant 
a copyright law to English works published in America, their price 
would be raised; that the English system of publishing works at 
high prices would be introduced iuto the country, and that therefore 
they would be debarred from the practical perusal of the modern 
English works. 

The most distinct proposal that I ever saw put forward was that 
which I believe waa formulated in the course of last year by the 
Canadian Government for a royalty of 10 per cent, upon every copy 
of a book. 

I think that if you proposed an arrangement of that kind with 
America, you would have in your favour the active support of the 
American authors as a body. 

Any proposition, to my mind, to be successful, must come from us 
and not from them. 

When I talked of the appointment of an Anglo-American Commis- 
eion, the utility of the appointment at all, according to my idea, is 
conditional upon the broad principle being accepted by this Commis- 
sion that we are willing to negotiate on the basis of a royalty and not 
of a general extension of copyright. 

Sharon Grote Turner, Esq.— The valne of the copyright for 
23 years would probably be very much the same as the value of the 
copyright for 42 years at the time of the first publication of the 

I have in my mind at present a wort which was published in 
the year 1838, which now brings in several hundreds a year to the 
author. The author is at present 63. 

The practical value now is said to be the same for 28 or 42 years.'.' 

If the author and his family have received the full value of H 

works, I do not see that they would be prejudiced ; and the publit 

would be benefited by having the thing thrown open at an earlier 

data 

J. Winter Jones, Esq.^ — It is by no means uncommon for pub- 
lishers to print their books abroad, inasmuch as the work is in 
many cases done there more cheaply than in England. 

George Haven Putnam, Esq. — In several drafts which have been 
made of a measure of international copyright, it has been suggested 
to make use of the English composition of the books ; that is to say, 
the stereotype plates which have been made here rather than re-aetting 
and re-stereotvping the books in America, so as to save the extra 
expense, which, if incurred, must be partly borne by the public or the 
author; but the printers protest very strongly against any Buch 
saving, because it implies using English type and composition in plaou 
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of American ; and those printers who are continually preaaing for the 
protection of American printing industry, have done a good deal to 
head off the aeveraJ measures which have been suggested, because a 
large number of those measures imply the use of English type, and 
English compoaition, and English workmanship for a portion of the 
books, even if these are to be printed in the United States after 
being stereotyped here. That is not an unnatural objection on their 

The question of " American industry " came up at once. The 
feeling among the publishers who are not book manufacturers, such as 
myself, . . , would think it a very poor piece of economy, as I have 
before explained, to have that copyright so framed that it should be 
necessary to do the entke making of the book in the United States, 
because the extra expense would in some cases merely encourage 
importation, and in other cases would put the matter in such a shape 
that the books must be issued at a very high price, which would limit 
the sales. 

A great many books if they had to be produced entirely in America 
(especially the illustrated books), would bring no profit at all. 

I refer to the idea that the price of English copyright hooka would 
be increased by an international copyright law. In the States they 
are pubUshed in very cheap popular editions for popular distribution ; 
and, in comparing those editions with the great cost of average English 
editions, the American book-buyer feels that he would never be able 
to purchase editions as they are issued here, and that an international 
copyright law would limit the editions in the United States to a price 
which would very largely shut him out from the literature which he 
is now enjoying. 

I can state a case, namely, that of Hero Carihew ; the name of 
the author was not given, but it was stated to be by the author of 
Dorothy Fox. The advance sheets were sold to a friend of mine; 
lie has sold about 1000 copies, but he paid £300 for the advance 
sheets, and he is out of pocket. The average payment is from £25 
to £100 fi>r advance sheets. 

With us we have the cheap editions ready as soon as the book is 
published, while the cheap edition here is perhaps issued one, two, or 
three years later. 

We publish to sell by thousands, and to sell at a low price, while in 
England the first edition is published at a high price to sell by 
hundreds ; and that is what frightens the American readers. 

It is the custom for English publishers to seU duplicate stereotype 
plates to American publishers, the American publishers paying half the 
cost of the composition and the exact cost of the duplication, so that 
the original expense is shared between the two houses in the two 
countries. 

Mr. Baldwin, the member for Worcester, Massachusetts, who had 
chai^ of the first Bill brought by the International Copyright Associa- 
tion into the House of Representatives, reported (the Bill never came 
to a vote, being thrown out in committee) that the opposition mainly 
was the opposition of the Western States. Nearly all the boQk 
publishers are in the 'East, — in the three large cvtieK. 
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It is the custom of American publishers, in nineteen cases out of 
twenty, to pay American authors by a royalty, and that royalty is 
nearly always ten per cent, of the retail price of all copies sold of the 
book ; in some cases the first thousand are excepted, and one of the 
probable arrangements with regard to us under an international con- 
vention is that we might pay English authors in the same way. 
I think that the English arrangement is much more generally to pay 
a, fixed sum for the copyright, purchasing it outright on the part of 
the publisher. 

To that proposal in that shape the bulk of the American publishing 
trade would certainly be opposed ; they would prefer to make such 
contracts as they do now. 

John Boosey, Esq. — There was a very v^uable property, LajUle de 
Madame Angot, the right of representation of which (worth several 
thousand pounds) was lost through a slight informality. 

Thomas Chappkll, Esq.^That arose from my having bought an 
opera which was given at Covent Garden ; it had been performed first 
at St, Petersburgh. I gave £500 for the opera, which had no success 
whatever. 

There is another publisher in London that I know, who bought a 
song called "Tommy, make room for your uncle;" it is a popular 
tune, although not of the highest class. An agent said, " This tune 
will be in all the pantomimes at Christmas." He said, " The beat 
course is to take no notice of it, but I shall be able to get you £500 
or £600, because after the pantomimes are over we will go for £2 for 
each performance of this tune." That I know was the proposal which 
was made ; it was not accepted, because it happened that the publisher 
refused. 

Are you aware that there is a society of dramatic authors in France, 
and that the rights between the authors and the publishers have 
produced no less a sum than £25,000 or £30,000 a yearl — Yea, for 
these very rights. 

In that society musicians are excluded, and on account of their 
exclusion another society has been formed of dramatic authors, musicians, 
and editors, which has only been in existence for about fifteen years, 
and the result of last year's receipts was a division of profits of more 
than £20,000. These societies combine together to have agents in 
all the large towns, and to collect the copyright fees, which amount in 
the year to a very considerable sum ; and the result is that the two 
societies not only protect the authors, but prevent any abuse in the 
performance of a work which is not authorised either by the author 
or by the publisher. Are you aware of that ) — I am perfectly aware 
of it. 

John Palgrave SruPSON, Esq, — The receipts of the society were 
then at the most £800 a year, whereas they are now nearer £5000 
than £4000 a year, 

John Henry Parker, Esq. — The speech of Judge Talfourd 1 
one of the ablest speeches ever delivered on one side of the questioi 
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Tnit it was on one side of the question only. The Bill waa popular 
with the House of Commons, because it was understood to be for the 
special benefit of the family of Sir Walter Scott, whose copyright was 
about to expire under the old law, and waa renewed for their special 
benefit. But my belief is that the law being for the benefit of one 
in a thousand, it is to the injury of all the rest ; the effect of it being 
to make the prices of books in this country so much higher than they 
are anywhere else ; and I myself believe it to be more injurious than 
beneficial to the authors themselves, and injurious in many ways to 
others. Before that time it was the custom of a gentleman to consider 
a library as part of the necessary furniture of his house ; but if you 
go into any gentleman's house in the country now, you will find a 
library formed in previous generations, but with no additions since the 
passing of the present copyright law, because of the exorbitant price 
of books. I think that there should be a fair protection, but that a 
very much more limited period would be much more beneficial to the 
authors themselves, and much more likely to be agreed upon by foreign 
countries. The new system, first introduced in France, is to use paper 
moulds instead of plaster ones, the paper being wetted and driven into 
the type with a brush ; it does the type no harm and produces a perfect 
impression, and it is readily dried. Those paper moulds may be, and 
sometimes are, sent by post to America, Therefore, an arrangement 
might bo made by an author with a printer or publisher in this country 
to print editions for any number of countries that he pleased. My 
idea is that you might make an international contract of that kind, 
both with America and with Australia and with Canada and the 
Dominion. I think (I am not quite sure about this) that the American 
plan of paying an author by a royalty on the copies of his work would 
be the preferable one. 

What I observe is that the immediate effect of the expiration of the 
copyright is that the same book, with the same type and paper and 
everything, is sold at one-third of the price at which it was sold before, 
which shows that the public have been paying three times the price 
during forty years that they need have paid. 

I want, if possible, to have a copyright extending all over the 
English-speaking countries, and I think that neither the colonies nor 
America will consent to such a lengthened period. 

From long experience as a publisher, I am quite certain that an 
author who sells his copyright gets no more for a copjTight lasting 
fifty years than for a copyright lasting five years. No pubhsher can 
speculate upon the chances of what a book may be worth at the end 
of five years. If he cannot get his money hack in five years he cannot 
get his money back at all. 

You rather surprise me by saying that both Murray and Longman 
state that their ■mtaX praetke is to divide profits ; my impression was 
that they bought copyrights to a large ejctent, — they are just the 
persons who benefit most by the long copyright It must depend upon 
circumstances ; but authors are commonly poor, and if a book is worth 
. money they will sell the copyright out and out. My own practice 

8 to publish on commission. 
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A patent is restricted to a certain limited time, and the public haT( 
not to pay the price of the patent for any great length of time. 

Books in this country are very much dearer than in other countriei 

John Hollingshead, Esq. — In the case of a play like the Cdlm 
Bawn you may be dealiug with a property worth £50,000. Probably- 
Mr. Boucicault from first to last has received from £50,000 or £60,00^ 
for that piece, — not for the play alone — but for the play and Mb acting 
in it together, 

Tom Tayloe, Esq.- — I do not want copjTight in America; all I' 
want is the power of making a bargain there without destroying n^ 
copyright here. I could make a very good thing out of America 1^ 
such bargains, even without copyright. 

The Eev. Canon Farrae, D.D. — This letter says that the writM* 
has been in treaty with another author for a book, that he reserver 
his American rights, and that the consequence is that he gets nearly^ 
£800 profit from America. The writer of this letter says, " Your lifti 
of Christ should have brought you in from the United States somtf 
hundreds, if not thousands, of pounds already ;" it has brought in £50^ 

I have never written with the primary object of gain, and therefowi. 
I know nothing about it. 

At present there is a free competition in America, so that I snppoMt 
that they publish at the lowest possible remunerative price. 

I have generally published books by receiving a certain sum. 

\^Mr. Macjie's evidence, which followed Canon Farrar's, is given : 
extenso at the close of this series of extracts.^ 

Peter lb Neve Foster, Esq. — Then might it not be well to pro- 
tect the property of the heirs of an artist in the right of hia picture- 
or sculpture for a longer period after his death. 

Does not seven years seem very short in comparison with the time 
of the other countries t — It is in that sense very short 

Thomas Henry Farrer, Esq. — It is quite clear, from the evidence,, 
that no publisher would give more in the first instance for the originaUi 
copyright, in consequence of the prolongation, and therefore that wheiv^- 
ever the copyright is parted with, the author and his family would get 
no good whatever from the prolongation. It seems also very doubtfol 
whether any such prolongation would have the least influence in 
inducing authors to write and publish, which, after all, is one of the 
chief objects of copyright, and the English law already gives a longer 
term than the law of the United States and of Canada, which are 
the countries with which It is most desirable to come to au agreement. 
This right or property is a creature of the statute law, and the statute 
law which makes it can modify it. It is a right to prevent the multi- 
plication of copies. Under the first Copyright Act that 
this country, the Act of the eighth year of Queen Anne, there 
absolute term of 1 4 years, and power to the author if living at 
end of the 14 years, to prolong it for li more. 
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Does not the Act of Anne say that it is to return to him, if he is 
then living 1 — You are right ; he is not to apply, but it returns to 
him. It is, however, the same principle, viz., that the first abaolate 
term ceases at the end of the H years. 

The chief ground on which I hase the opinion that copyright should 
not be prolonged is, that with the present term of duration the author 
gets a sufficient remuneration, and that it is for the interest of the 
public that the copyright should expire at the time at which it now 
expires. 

We have, by the statute of Anne, 14 years, with a return to the 
author for 14 years more. That was in the year 1710. In 1814 it 
was made into 28 years absolute, aud the life of the author; in 1842, 
the life of the author and seven years, or 42 years, whichever is the 
longest. 

Registration ... is notice to the world that copyright is claimed, 
and it gives, or might, if properly managed, give a fixed and published 
date from which copyright is to run. 

At present copies of books published in the United Kingdom have to 
be deposited at Oxford, Cambridge, Edinburgh, and Dublin, besides the 
British Museum. Formerly a very much larger number had to be 
deposited, I think nine, under the Act of Anne, and more under 
subsequent Acts. It seems to me that all deposits should be done 
away with, except those at the British Museum ; and even as to those 
at the British Museum, looking at it as a question of principle, it 
■*ould eeem to be a question whether the nation ought not to buy 
the books that it wants. But if you can associate with the deposit 
at the British Museum a simple system of registry, then I think that, 
and the practice of foreign countries, may afford a good reason for 
continuing the deposit at the British Museum. 

Are you aware that the universities have made arrangements for 
purchasing the copyright of printing the new translation of the Bible, 
which is now notoriously in preparation! — I was not aware of it, but 
if it is the case, it is a very important fact. 

Would you think it right that the universities, having acquired that 
copyright by purchase, should retain it in perpetuity, or be limited 
like any person ) — I think that their copyright in it ought certaiiUy 
to be limited. 

Sir Francis Grant, P.R.A. — In former years, for instance, a 
L|mblisher would estimate a work at JG300 which now he only estimates 
»t £100. He says, "In the very first week that I bring out a print 
it is photographed." I have known it in hundreds of cases. 

Charles Edward Appleton, Esq. — The other extreme view is 

keld by what we may call the Philadelphia school ; it is the opinion 

copyright, both domestic and international, is bad in principle. 

ETfae principal advocate of that view is a very eminent economist, Mr. 

iBenry C. Carey, of Philadelphia. He has not mentioned the subject 

Kiflf domeetic copyright so much in his writings, but he admits that 

'9 arguments carry the abolition of domestic copyright law. He is 

'ost international copyright with England, because, he says, th3.t 
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England would in that case have the monopoly of tHe Dook marl 
in America; and he is against domestic copyright, because domestic 
copyright actually gives the mouopoly of the publishing trade to the 
large firms in the east. 

He also admits that the least objectionable form of international 
copyright would be a royalty ; everybody being allowed to print who 
paid, in the same way as is the case with dramatic authors. 

Mr, Carey's opinions may be called theoretical opinions ; they ara 
the opinions of an economist, although he was for some years of his 
life a publisher ; but he is largely backed up by the publishers of 
Philadelphia, and generally by the politicians and by the manufac 
turers of Pennsylvania, and he is supported by the newspapers of 
Philadelphia. I am speaking now of the Philadelphia school ; he ' 
the head of that school. He is also supported, or probably would be 
supported in any further discussion on the subject, by a large number 
of farmers in the west of America, who have an objection, to the 
kindred institution of patents. Mr. Carey regards, and many peopl« 
in America regard, copyright and patent as fundamentally identical iq 
principle ; and therefore the opposition of the farmers of the west, who ' 
have a more and more determining influence in the politics of thd 
Union, may be looked for in any further discussion of copyright. 

Mr. Harper's ground for objecting to copyright and protesting 
against it before the Library Committee of Congress was, that it would 
raise the price of books, and that this would narrow the popul» 
intelligence, more particularly meaning by " popular" the intelligence 
of the lai^e western interest, which is becoming more and more 
dominant. I am now speaking of international copyright. 

Mr. Carey in one of his pamphlets says, " You had better not meddle 
with the subject of international copyright, ... if such a discuaaioO 
is stirred up, there is very little doubt that your own domestic copj^ 
right will fall." 

Therefore we do not gather from you that there is any questiiat 
prevalent in America as to repudiating or abolishing the domestic laV' 
of copyright which now exists there 1— It is involved in Mr. Care/t 
argument, and on the other hand it is involved in the objection t^ 
patents which is growing in the Western States. ' 

Those books which are manufactured in this country or in German)^, 
and are imported into the United States, have to pay a duty of 25 ptt' 
cent., have they not % — They have. 

Are you aware that the duty on plates is 35 per cent.l — I 

The Sherman Bill provides that an English book could be copy- 
righted in America on this condition, that all persons who wished 
print the book could print it, but that they should pay either a royall 
of 5 per cent, or a royalty of 10 per cent,; opinions differed as to hi 
much the royalty should be. 

That being a royalty on the cost at which the book was to be pul 
lished )— Again they differed on that point, as to whether or not 
royalty should be upon the price of the book as served to the custom* 
bound, and so on. Mr. Morton thinks that the binding ought to 1 
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Liakeii off, and that the author has no right to any royalty upon the 
■-price of the binding, but only to a royalty upon the price of the book. 
It is curious that payment by a royalty has not met with the same 
tsnpport in America as it has in this country. The London Bookseller 
b had an article in favour of it, and a Bill was proposed by the writer 
\- of that article. 

One very eminent American author told me that he did not consider 

hat there was any question of abstract right, and that he held it was 

b-Bierely a question of expediency. But I have no doubt that they would 

t he filing to accept any measure of copyright which was at all equitable. 

It has gained very strong support in this country. Mr. Watts, the 

keeper of printed books in the British Museum, has expressed the 

same opinion, and M. Kenouard speaks of it with some approval in his 

Traiti des Droits d'Auteurs. 

If a system of royalty was adopted, what means would be taken for 
Bccuring the royalty to the authors i — The only possible way is that 
which was suggested by the anonymous writer in the London Book- 
seller, namely, that the publisher who desired to reprint should state 
the number of copies which he desired to reprint, and should prepay 
the royalty upon the whole number to an agent or public officer, and 
that authority should be given to a specified printer to print that 

I number of copies, and that this authorisation should appear on every 
l>Ook protected by the royalty. 
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Mr. Charles Henry Purday. — I have suggested that there should 
1)6 places of registration in our colonies where we may send over 
'iForks that are copyrighted, because at present it is impossible for the 
Custom House authorities to know anything about what is copyright. 
/The consequence is that we are overridden by America, because of the 
Custom House authorities not knowing what really is copyright. 

An American told me himself that if he chose to publish any 
English book, or piece of music, which would be likely to be popular, 
he conld sell from 30,000 to 40,000 copies. 

Matthew Arnold, Esq., D.C.L. — If it is a school-book, he probably 
Boay ask for a royalty, or he may ask for a certain share of the profits ; 
bnt if it is not a school-book but a Uterary book which has a good sale, 
«Dd if he is a man who can make fair terms with publishers, I should 
think he would dispose of it by editions. 

Ticknor and Field once sent me, I think, £50 as a kind of honor- 
arium, to acknowledge the profit which they had got from me. 

I have not gone into the question of international copyright, but, of 
^urse', as far as America is concerned, I {like all other authors, I 
«nppose) should gain immensely by such an international copyright. 

Balzac and men like him complained that their bread was taken out 
of their mouth by the Belgians, and yet France has now made a satis- 
factory arrangement with Belgium, I no longer see the Belgian 
editions of French works which I used to see and buy. The Belgians 
undersold the French by a franc or two a volume, Iltelieve, even with 
books that only cost four or five francs in France. They had the 
nuirket of their own country and of Europe for these hooka. 
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YoD Bay it was a difference of about a franc a volume 1 — ^Tes, wit 
cheap books. 

Thomas Henry Farreu, Esq. — The American case raises the whole 
question of the principle of copyright. Its importance to the English 
author is obvious, and it is no less important to the English public. 
English-speaking people seem destined to cover a large proportion of 
the worid, and the market is therefore immense. The result ought to 
be that the remuneration of the English authors should be largely 
increased, and that the price of English books should be muc^ 
diminished. The problem is, how to attain this end. 

Canada has pressed for an extension of the royalty system, by 
allowing Canadian publishers to republish English copyright boob 
under condition of paying a royalty of 12^ per cent, to the English 
author ; and this proposal has met with the approval of some eminent 
English authors and publishers, though not of a majority, A Bill 
founded on this principle was framed by the English Government in 
1873, and was circulated in the colonies. A Bill founded on the same 
principle was actually passed hy Canada in 1873, but disallowed in 
this country as contrary to the Imperial Act. All those different 
facts will be found stated in Parliamentary Papers 339 of 1872, 1067 
of 1874, and 144 of 1875. 

Daniel Derondais published in New York in two volumes at lOs. 9d. 
in one volume in New York at 58. 4Jd. ; the same book published in 
eight parts in England at 42s. ; and has been subsequently published 
in England at 2 Is. I sent to Paris to try and get some of the English 
books published on the Continent, to which I shall refer by-and-byej 
and they have sent me at the same time a set of cheap American 
reprints of English books which are now for sale in Paris ; and it 
seems to me a curious thing that the American books should come 
across the Atlantic and be on sale in Paris. 

AU will agree that the author's thoughts and writings are his own, 
property as long as he keeps them to himself; and also that he should 
be BO remunerated as to encourage him to give them to the public 
It must be borne in mind that the monopoly of reproducing hooka did 
not take its origin in the modem notion of a private right of property. 

In the list from Messrs. Applcton of New York which I have put 
in, I see that they, where there is no monopoly, publish a cheap and 
a dear edition at the same time, The author, publisher, and book- 
seller would therefore get as much by selling 500 copies at Ss. a copy 
as by selling 3000 copies at Is. 2d., or 12,000 at 8d. I am told (but 
this is a mere estimate) that the actual number of Daniel Deronda sold 
in this country ia likely to be 20,000. But I see from a preface of 
Mr. Tinsley's to a novel called The Mistress of Langdale Hall (a prefa 
which is well worth reading), that of a late novel of Mr. Charles Read^ 
370,000 copies have been sold in the United States. The author and 
publisher have therefore, under the present system, no motive whatevw 
for selling at such a price as will unite cheapness to the public witll 
profit to the author ; indeed, their interests or their habits may lead i«v 
a contrary direction, and the loss which the public sustain by the hi^'. 
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pnoe of the book ia, or may be, out of all proportion to the profit 
which that high price brings to the author. 

The above figures do not take into account the additional sale, and 
the diminution of price which might accrue from making the character 
of the book, in point of type and paper, of the earlier editions, leas 
expensive than they are now. 

I have already shown that under a system of monopoly it is not true 
that it ia the interest of tho seller to follow the market ; it may not 
be to the interest of the pubhsher to sell numerous copies, however 
much in demand. And when we remember that books used not long 
since to be first published in the handsome but impracticable form of 
quarto, and when we remember also that within a very few years 
the absurd and objectionable practice prevailed of compelling the 
retail booksellers not to sell under a certain fixed percentage of profit 
to themselves, we may doubt whether the bookselling trade is quite 
ae open to the invigorating atmosphere of ordinary free trade as this 
argument supposes ; one hears on all hands that it is in a most arti- 
ficial condition, whether as between author and publisher, or publisher 
and the public. 

We are told that the English public are not naturally readers like 
the Americans. If true, would it not show the additional importance 
of making good books as cheap in this country as possible 1 

I have certainly heard more than one author express regret that his 
books could not be published at a price more nearly approaching the 
cost of productioa It is the interest of the author, looking to hia 
reputation and infiuence, to have the greatest possible number of 
copies of his book sold and read. It is the interest of the publisher 
simply to get the greatest amount of profit, whether by few or by many 
copies. 

To return to the Americans. For all the above reasons I think it 
is clear not only that they will, as a matter of fact, never grant a 
monopoly to English publishers, but that there are really good and 
sound reasons why they should not do so, and good reasons for doubt- 
ing whether the plan of monopoly has worked satisfactorily for the 
English public. And if we look to history we find that by the Act of 
8 Anne, c. 19, which created present copyright, it was not intended to 
confer an unrestricted monopoly on publishers. That Act contained 
a clause by which any one of a large number of high officials was 
enabled to reduce prices which might seem to them unreasonable. 
The clause is obviously unworkable and has been rei^aled, but it no 
lees shows the then intention of Parliament. It was no accident that 
this clause was introduced. It was inserted in the Bill as it passed 
the House of Commons ; the House of Lords struck it out, but the 
Commons insisted on its insertion, and the Lords gave way. 

In proportion to the value I set on what the author gives us, in that 
proportion do I desire that the arrangements made for remunerating 
him shall be such as to give to his works and ideas as wide a circula- 
tion and as great an infiuence as possible consistently with remunerat- 
' riBg him, and I believe that our present system does not do this. 
|M'If it be possible by Imperial legislation to preaerve for the En^iah. 
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aathar some benefit from colonial publication and sale, and to remov»rl 
the bitter feeling amongst our authors which American piracies haw 1 
created, it is no doubt desirable to do so. Still more is it desirablo 4 
to do this, if it is possible, by extending the field of the authortJ 
remuneration, to make books cheaper in this country. Therefore one 1 
would not willingly abandon all attempts to maintain Imperial legis- 1 
lation. If we are obliged to follow the analogy of patent law, 1 1 
tmat we shall follow it altogether, and not exclude from our ownj 
market articles which the monopolist produces at a profit to him 
for other markets. 

Here is a book called TAe DemTs Chain, by Edward Jenkins, pnb-1 
liehed by Dawson Brothers, Montreal ; the price of the Engludi I 
edition (I am giving these prices as they are given me from. Canada 1 
not the prices in the English market) in Canada is 6s. IJd. ; thai 
price of the Canadian edition is 2a. OJd. There are the two (prodve 
ing them). Then I will take Pavsanias the Spartan, published ^m 
Eelford Brothers; the price of the English edition is 13s, 4d. ; thva 
price of the Canadian edition, Ss. 0|d. ; there are the two {pTodudatg% 
them), and I think you will see that in that book the Canadian edition f 
is quite as good an edition as anybody could wish to have. 

There is, as it seems to me, one fatal blot in the Imperial Act by 
which it was sanctioned. This blot is contained in the 4th section of 
that Act, which forbids the importation into the United Kingdom of 
any author's Canadian edition of a book of which there is copyright 
in the United Kiugdom, without the consent of the owner of the 
copyright This clause was, I believe, inserted at the instance of Eogbsh 
copyright owners, who would otherwise have opposed the Bill, and 
whose opposition at the late period of the session at which the BUI 
was introduced would probably have been fatal. This clause was 
objected to in the strongest terms by the Board of Trade, and I will 
put in their correspondence with the Colonial Office on the subject, 
{See Appendix, paper marked H.) This clause gives up that interest 
which, for us here is the most important interest of all, namely, the 
interest of the readers of the United Kingdom. It sacrifices that 
interest in the special interests of the Canadian publisher and the 
English cop3Tight owner. It affirms and extends the principle of 
monopoly in its most objectionable form. It says to the English 
copyright owner, " You shall have the sole right of supplying the 
Canadian market at a price which to suit that market must be 
moderate, but which, ex hypoihed, wiU give you a fair profit ; and 
you shall at the same time have the power of limiting the supply and 
charging a far higher price in the English market," Copyright is 
often put on the same ground ae patent-right. What would be said 
of an Imperial law under which a patentee should be authorised to 
sell (say) a steam-engine to Canadians and others at £50 as a remu- 
nerative price, and to enjoy a monopoly of selling the same articles 
to residents in the United Kingdom at £100. Yet this is just what is 
done by the Act in question. The end will be that the residents in 
the United Kingdom will be the only English-speaking people in the 
world who remain at the mercy of English publishers, and they will 
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fee conaemned through the medium of an Imperial Statute to pay a 
needlessly high price for the works of their own authors, or in other 
words, to forego the advantages of a cheap literature, in order that their 
offspring all over the world may have better opportuoitiea of reading 
and of education than themselves. This la indeed something more 
than justice to the colonies. A great opportunity will have been lost if 
this legislation stands. The condition of things in America demands 
cheap literature, and makes it to t!ie interest of authors to sell books 
cheap there. If this state of things had been allowed to react in a 
natural way on the United Kingdom, if Parliament had said to the 
English author, " We will do our best to give you the benefit of the 
Colonial market, but in so doing you shall treat the English reader 
as well as you treat the Colonial reader," the worst features of the 
monopoly might have been got rid of. But to please copyright owners 
the contrary has been done ; and I fear that the English public will 
suffer indefinitely. 

For my own part, I would rather have the German edition thaa 
the English edition ; the price of the German edition is fis. 8d., and 
of the English 368., sold at a very small reduction, at 32s. or 30s. 
I believe. 

The binding is better in one case than in the other?— Yes, 
certainly ; but if I wanted to read the book myself I should prefer 
the German edition to the large English edition. I could hold it in 
my hand and sit over the fire and read it more pleasantly than I could 
the large octavo edition. I think it does not require any particularly 
good eyes to read that {holding the German edition o/Lord Macaulay's 
Life to the Chairman), and my eyes are no longer very young ; and 
at anyrate I think the yoimg eyes ought to have the benefit of a lower 
price if they like. This seems to me wrong in principle. I know no 
reason why the English who are rich enough to travel abroad should 
be able to buy the Tauchnitz editions, whUat those who are obliged to 
stay at home cannot do so. Consider the case of patents which are 
only for fourteen years. No English patentee can, 1 believe, charge a 
higher price in England than he does abroad. If he did, the cheaper 
foreign article would come into this market. No legislation exists 
enabling him to exclude it ; and I think the patentee would he very 
much laughed at if he asked for such legislation. 

Nor has the author any interest in confining publication to England. 
It is his interest to employ the publisher or publishers who can print 
best and most cheaply, and can procure the largest market. The fact 
is that confining puhlication to England is protection to the English 
publisher and printer, and not for the benefit of the English author or 
public. Since the English printed book is burdened with a heavy 
duty in the American market, 25 per cent., whilst the American 
jirinted book is subject to no duty in this country, the English 
publisher would pro lanto he at a disadvantage in competing with the 
American publisher. 

What a complete system of protection has been created in favour 
of the English publisher by our present law 1 Consider what the 
LegisUture haa done for him. He has, first, a law ret^uirin^ &r%^ 
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publication in this country as a condition of English copyright ; 
secondly, a law preventing publication elsewhere, even in the Britisli 
colonies, li'om giving English or Imperial copyright; thirdly, a law 
enabling a foreign author publishing first or simultaneously in this 
country to obtain English copyright ; fourthly, a law prohibiting the 
importatioD into this country of English books published in foreign 
countries, even though the English author has copjoight in them; fifthly, 
a law prohibiting the importation into this country of English bookfi 
copyrighted by English authors in Canada. These, it will be observed, 
are all in favour of the Euglish publisher. How far they are needed 
for the protection of the English author may well be doubted. That 
they are injurious to the English reader there can be no doubt. 

I have only one point more to refer to, and that is, a suggestion 
which has been made before this Cominission, and elsewhere, namely, 
to substitute for the present plan of monopoly a system of a right of 
republication, with a royalty to the copyright owner; and I have, 
without discussing it, adverted to it in speaking of the Canada case, 
because it has been actually suggested in Canada. It has also been 
suggested in the United States. It may be doubted whether it 
might not have been better to have had in place of a system of 
monopoly a system of royalty, that is to say, a system by which a 
second publisher should be enabled to publish a copyrighted work on 
paying a certain percentage to the original publisher or author. 
The plan of a royalty to the author might possibly have avoided many 
of the difficulties which now beset this tjuestion, and might have given 
to the autlior a larger market, and to the public cheaper literature. 
The charter of copyright, the Act of Anne, never contemplated 
unrestricted monopoly. If it is true that American publishers, and 
I believe some English publishers, are in the habit of remunerat- 
ing their authors by a percentage on the number of copies sold, it 
seems to follow, without entering into the mysteries of the trade, into 
publishing price, trade price, trade sale price, or price to the retail 
buyer, that it is not impossible to devise a scheme under which a 
similar royalty or percentage should be paid by the second publisher 
to the first. And it is to be observed in favour of such a system that 
its operation would probably be, not to cause numerous reproductions 
by different publishers, but to lead the original publisher so to fix the 
price as to prevent other publishers from interfering. The discussion 
may at any moment be forced upon us. If the present Canadian Act 
should fail, as I am incHned to think it will, to satisfy the Canadians, 
English authors will probably have to take their choice between the 
system of royalty which the Canadians have offered, and are ready to 
offer them, and the' loss of the Canadian market. And if the people 
of the United States should change their views and be ready to come 
into some arrangement, such an arrangement will also in all probability 
raise the question of royalty. For a copyright treaty with America 
would mean a right to any author, British or American, to publish in 
any part of the British dominions or of the United States, and to 
obtain thereby a monopoly throughout the whole of the territoiies o£g 
both na,iion&. The Americans wiU certainly not submit to eadt.fl 
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monopoly without some restriction ; and I think and hope we should 
not do so either. The ideal of a copyright system is that it should be 
co-extensive with the English language, giving the author the henefit of 
an enormous market, and the reader the benefit of a price propor- 
tionately reduced. But in order to effect this, monopoly must be in 
some way restricted. And I have heard of no means of doing this which 
sounds practicable except that of a right of republication with a royalty, 

Basil Field, Esq.— If we estimate those outside exhibitions at 
1800, those added to the 5630 would make 7430, and I should not 
be the least surprised if the number was nearer 10,000 new paint- 
ings exhibited in London in one year. Of course if this registration 
is to be exhaustive, and if all the studies which actually include the 
same expression of design are to be registered, the number will be 
something enormous. Now independently of this, you must remember 
that there are an immense number of designers who never exhibit at 
all. I wrote to Sir John Gilbert and asked him how many designs he 
made in a year formerly when he was engaged upon those things ; he 
writes me back : — " In my own case, which in fact ia also the case of 
many artists who make designs for books and illustrated periodicals, 
when I was so engaged I must have made on an average certainly two 
original designs each day, twelve per week ; thus amounting to a very 
considerable number per annum." Now Mr. Birket Foster probably 
made quite as many. Mr. Du Maurier, the illustrator of Punch, 
does more than two a week for Punch all the year round, and there 
are the Almanack and Pocket Book besides the ComkUl and other 
magazines to which he contributes; he must make 200 or 300 illus- 
trations in a year; and there are an immense number of artists that 
we scarcely know of who are producing many designs in every one 
of which the copyright is of value. 

My clients, who are very large photographers, have but little trouble 
in that way. If they go up the Thames or up the Nile and take 
a series of views they register them, and then of course they protect 
those photographs. 

The section, as it runs, not only gives the proprietor of the copy- 
right power to seize them, but any person authorised by the proprietor 
of the copyright, so that probably he would hire a strong man to 
seize themi — Yea; but if you read it, "without warrant, by any 
peace officer on the responsibility of the proprietor of the copyright, 
or any person authorised by him," so that eitlier the proprietor of the 
copyright or a person authorised by him could call in a peace officer, 
but could do nothing further ; that I think would be much better. 

Chakles Barry, Esq., F.S.A. — What I meant was, that, as Lord 
Devon has suggested, having paid the five per cent, upon the original 
production of the design, then something in the nature of a royalty or 
acknowledgment should be paid for each repetition ; and that acknow- 
ledgment should be of much more moderate character, I think, than 
the five per cent. It might be a half, or a third, or a fourth. 

If a gentleman came to me to build him a house, and he paid mo 
five per cent, that ia for building that particular house, that should be 
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one completed tranaaction, hut at present neither be nor I have any 
means ol' protection against that being copied. 

Do we understand you to desire to go further, and to wish to secure 
a copyright in the house as distinguished from the architectural draw- 
ings 1- — I should like to do so if possible. 

Suppose I go into a house which has been built some time, and I 
see a clever arrangement of chimneys or of a staiieaae, and I am build- 
ing a house and I adopt that arrangement, do you wish that I should 
be put to the trouble of learning who was the architect of that house 
of which I am now supposed to copy a parti — I think so. I do not 
think that that would be a great grievance. 

George Routledge, Esq. — Has it ever occurred to you that the 
literary tastes of the public may be rather deformed by advertise- 
ments 1 — Yes, possibly they might be by an advertisement which was 
not truthful. 

Has it over occurred to you that advertisements are rather an 
assistance to the inferior author than to the superior author % — I should 
think that they are more beneficial to the inferior author. 

Do you think that the system of a royalty such aa that which has 
been now suggested would make books cheaper^ — I think it might 
make them cheaper, but at the expense of the author. 

But you think that books would be much cheaper? — ^Well they 
might be J it would be such a revolution in the trade to allow every 
publisher to publish the same book, that you can scarcely tell the 
effect. 

1 was going to say what is the custom in republishing a cheap book. 
For instance, some of the houses object to pubhahing cheap editions ; 
they do not care for them and they have not the machinery to work 
them. An author wiU sell, say to Mr. Longman or to Mr. Murray, or 
publishers of that class, the right of publishing one edition of the 
book, and probably the agreement between the author and the pub- 
lisher is for that edition only. When the author wishes to have a 
cheap edition of it which the original publishers do not care about 
doing, be will make an arrangement with another publisher, after the 
original edition is sold off. 

If an author was to publish a book, and have a very large sale for 
that book in different parts of the world, by the increased sale of the 
book at a lower price, the author's remuneration might be the same as 
he gets for a very limited circulation in England 1—1 am a publisher, 
and that is an author's question entirely. 

I object to foreign editions of English books being brought into 
this country from abroad, as they do not pay so much lor copyright 

They are sent cheaper to Canada 1— Yea. 

Therefore the book hei'e sold to the English consumer is dearer 
than the same book sold to the Canadian consumer 1— To the book- 
seller. Taking the difference between a bookseller in this country 
and a bookseller in Canada, there is a discount of 10 per cent, ii 
favour of the Canadian bookseller on account of the long distance tl 
these books Imve to go. 
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I am in favour of having international copyright with the United 
Stat«3. 

Authors who have the deepest interest in the question do not care 
whether the books are manufactured there or here, but would object 
to their being manufactured twice. 

If you conceded to the United States their demand for an entire 
remanufacture of the American edition, what influence would that 
have on the English author 1 — In many cases it would prevent 
an English edition at all, inasmuch as the expense of making new 
platea and wood illustrations is very great, and an English publisher 
would think twice before he incurred it. 

There must be reciprocity in international copyright; one country 
must not have advantage over another. 

Do authors in England generally hold their own copyrighta, or are 
they sold generally to publishers ?— -They are sold generally to pub- 
lishers. I think the exception would be rather where an author 
keeps his own copyright, at least that is our experience. 

Mr. Trollope selects a dozen authors who retain theirs; but suppos- 
ing we have 20,000 authors who do not do so. 

I think 500 is a very small edition; you might put it at 1000. 

A man publishes an edition of say 500 copies, and he gets from that 
we will say £200. What has been stated to us is that an edition of 
12,000 copies might be published and give the author the same 
amount of money. He would secure the £200, but would he at the 
end of the sale of those editions be in effect in the samo position 1 — It 
would be to his disadvantage, for he would be relying on one market 
instead of profiting by both a cheap and highly-priced edition. 

Joseph G-KEENHiLL,Esq. — "The 6s. fee is prohibitory to a great extent. 
We do not enter more than about one work in twenty in consequence 
of it, music being very trifling in matter. There is no doubt that the 
entries, as far as our trade is concerned, would be very much larger 
if the fee were Is. instead of 5s." " When we were told by a fellow- 
publisher that we had no copyright in it, because it had never been 
entered at Stationers' Hall, I was thimderstruck. The entry was 
found at last, but it had never been posted. Consequently, if we bad 
not by an accident discovered it, we should have lost a property worth 
£5000, simply from the negligence of some clerk at Stationers' Hall." 
Thomas Longman, Esq. — I think there are two views upon that. 
Mr. Macfie proposed that there should be one year or two years, but 
without fixing any term, leaving it to the Legislature to decide 1 — 
Assuming that the time was to be one or two years, I think that it would 
very much prevent the publishers from going into many very useful 
speculations. I would only mention to you the Encydopcedia Britammica, 
which is now going on, a new edition, which I understand the pub- 
lishers are willing to spend £100,000 on. I think if they could have 
only so limited a copyright as is proposed, it would entirely stop their 
engaging in such a work. 

If the copyright was limited to two years, and anyone might publish 

'terwards, of course it throws a new field open. 
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And do you think that there would be cheap editions published 
of 3. popular book after two years 1 — It is very difficult to say ; I find 
it very difficult to form an opinion, conaidaring the element of an 
extreme competition. 

Might not the effect of it be this : that the person with whom the 
author makes the first contract, the first publisher, would during those 
two years publish editions in such a form as if possible to keep out of 
the market any future royalty editions ! — It might be so. 

I desire to know what plan you would propose so as to keep out 
royalty editions after the end of the two years ] — I suppose the plan 
would be to print cheap editions. 

The system, I think, that was proposed with regard to Canada was 
that the Canadian publishers should publish any book that they liked 
at a certain percentage, 13j I think 1— Yes, but it was never said on 
what ; we never knew whether it was on the retail price, the cost 
price, or on what that percentage was to be levied. 

Did you not understand that it was to be levied ou the price of the 
book for sale 1 — We understood on the retail price. 

These two books are each three guineas, and I think it is very 
possible that if they had been five the author would have had more 
than at the lower price. 

If you publish a volume at fl it woidd not be out of the way, would 
it, to suppose that the author should get 5s. a copy for those that were 
sold 1 — It would depend entirely on either the public demand or the 
opinion of the publisher who speculated. 

But it would not be a sum unknown to you or unusual \ — No, it 
would not be unknown to me. 

If a book was published at Is., would it not be a very unusual thing 
for an author to get 3d. out of that book. Would it be probable that 
on a book published at a shilling, the author would get so much as 
3d. 1 — It is very possible fae might. 

Mr. Macfie there suggests that in any edition whieh is to be pub- 
lished on the royalty system, after the first, no alteration or abridg- 
ment or additions should be made without the sanction of the author 1 
— I quite agree with that view. 

In the case where there has been a cheap edition a large number of 
copies would have been sold, and the market would have been filled, 
and he would not be able to publish any more ; whereas where he has 
published a dear edition and a smaller number, then the market would 
not be filled, and he would be able to go on either with another dear 
edition or a cheap edition % — -Just so. 

If a royalty is fixed on the retail price the author might have a less 
difficulty in knowing whether he was defrauded. 

Yon think that the publishers would loyally payt — It would be 
impossible for me to say that ; but I think they would. 

If any person not known, and of doubtful reputation, published 
books, they might be inclined to play tricks of that kind. 

Did you never know an instance of an unprincipled publisher having 
undertaken to print 1000 copies of a work and having printed 2000 t 
— J never had an instance of that sort brought before me in any a 
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that I could substantiate. Authors have come to me who have gone 
to other publishers. My feeling has been that the publisher has acted 
honestly. 

Herbert Spencer, Esq. — The publisher who does the huBineas 
takes only 10 per cent., and the whole of the difference between coat 
and proceeds, minus that 10 per cent., comes to the author. I have 
calculated what are my actual returns, on two suppositions. I have 
ascertained the percentage I get upon 1000 copies, supposing that I 
set up the type solely for that 1000 copies — supposing, that is, that 
the cost of composition comes into the cost. In that case I reap 301- 
per cent. But I reap much more. I was sanguine enough when I 
hegan this aeries of books, to stereotype. The result is that now I 
simply have to print additional thousands as they are demanded. If 
I suppose tho coat of compoaition and stereotyping to have been paid 
for in the firat edition, and only estimate the cost of paper and printing 
in the successive editions, then I am reaping 41j percent The actual 
percentage, of course, is one which lies between those two ; but year by 
year, with each additional thousand, I approach more nearly to the 
limit of 41 J per cent. I should point out that the result of this is, 
that I receive, as may be supposed, a considerable return upon the 
moderate numbers sold. 

But are there not many people who would have benefited by cod- 
liver oil who cannot get it at present because of the price 1 — I think 
in all those cases in which they would be benefited they get it by hook 
or by crook when it is prescribed for them. 

And in the same way with your hooks you think % — Yes. For in- 
stance university men have to read them, and they would buy them in 
any case. 

I did at first send stereotype plates to America, but the thing having 
proved to be so great a loss, I now send a portion of the printed 
edition. 

That objection of yours would be partly met by the suggestion of 
Mr, Macfie, who brought this question of royalty before us, because 
his suggestion ia, that no reprint is to differ from the original edition 
without the author's consent, either in the way of abbreviation, enlarge- 
ment, or alteration of the text. Therefore, under that regulation, if 
that is carried out, a publisher could not print half of this book with- 
out your consent 1— That would so far, if it can be practically worked 
out, meet my objection. 

Thomas Henry Farrbr, Esq. — The character of these books 
republished in America, though not so handsome as that of the 
English editions, ia excellent. That is Lord Macaulay's JA/e. That 
is republished in America in two volumes, octavo. The one which I 
put in on the last occasion, which was published in Germany, was in 
four volumes, a small edition in paper. Tliis American edition (pomt- 
ing to it) ia just exactly as handsome an edition as the English edition ; 
perhaps the paper is not quite as good, but in other respects I should 
say it was quite as handsome an edition ; it is in fact more convenient, 
because the leaves are cut. (Why we do not have the leaves of our 
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English booka cut I have never been able to understand.) Thia 
American edition too is made smart by having the edges at the top 
gilt. The price of that book is I83. ; whilst the publishing price of 
the English edition is 303., and it ia to be bought at the retail book- 
sellers at 32s. or 30b. 

The public have had the benefit of competition between the retail 
hooksellers, and a3 a matter of fact the retail booksellers now sell at a 
very considerable discount below the publishing price, averaging, 
perhaps, 20 or 25 per cent. In some cases the discount ia much 
larger. 

Then, in the nest place, would you not infer from that that the 
existence of the monoply had in fact been largely profitable to English 
authors 1 — I should think so undoubtedly. Whether it has paid 
authors fairly or equally is quite another consideration. Whether it 
has paid the good authors best is quite another consideration. 

I think that some authors are remunerated a great deal too much 
for very rubbishy books ; and that others are not remunerated enough 
for very excellent books, 

I have thought myself bound to look at the subject from the side of 
the public interest, because in most of the previous discussions on this 
subject, as was natural, and also in the evidence before this Commission, 
the side of the author and of the publisher has been that which has 
received the greatest amount of illustration and argument ; and I 
therefore, as belonging to a pubhc office, thought that it was my duty 
to put forward whatever ought to he said on the side of the public, 
and especially of the English public. 

What we have to do, as I understand the matter, ia, to advise what 
Parliament ought to do here with regard to English authors ; and would 
it not seem the wisest thing to make, first of all, as good a copyright 
law as you can get for the United Kingdom, and then to consider the 
question of America and the Colonies as a separate and subordinate 
matter? — I take it that is what has been done ; but the view which 
you are now suggesting would surely lead to thia, that you should do 
away with all international copyright treaties altogether, that each 
country should have its own copyright law, that books published in it 
should he circulated in it, and in no other, and that you should hai 
no free trade in books between different countries. 

Do you see any remedy for that condition of things except publ 
ing under a royalty in Canada 1 — You mean any remedy for the pur- 
pose of enabling publication in Canada 1 No ; I am not aware of any 
other way. If the Canadians iusist upon publication in Canada, I do 
not see any other way of meeting their views but the plan of a royalty. 

The cost of the production of 250 copies of a volume like Macavlay's 
Life would be about 8s. lOd. a-pieco ; the cost of producing 1000 
copies in the same form would be 4s. 2d. a-piece. 

I complain that the English author should have one mono^ 
England and another in Germany, and that he should be allowed to k< 
books out of England that he publishes in Germany, 

Copyright originated in the privileges of the Stationers' Comi 
They acted also aa a sort of literary policemen for the QoTemmt 
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and so there was a Bort of alliance between the State and the 
Stationers' Company, the condition being that the State should have 
absolute control over the press : that nothing should be published 
which was heretical or seditious on the one hand, and that the 
members of the Company should be protected in their copyrights on 
the other. 

Ib not the idea that copyright laws were intended to provide a 
remuneration to authors of comparatively modem growth I—I think 
so. In the earlier times of our own laws, authors were, I believe, 
little thought of, — much was thought of repressing heresy and sedition, 
— and something of the privileges of the Stationers' Company. From 
the time of the statutes of Anne downwards, I should think that more 
and more attention has been given to the interest of the author. 

Is there not a broad difference between the kind of property 
created by copyright laws and property which is ordinarily called 
corporeal property 1 — Yes ; I think it differs essentially. Copyright 
is a right to prevent other people from reproducing. 

Discarding all abstract and historical considerations, is not the 
practical justification of copyright laws rather the importance to the 
public that literature should be adequately encouraged and rewarded 1 
— That, I think, is at present the ultimate object of the copyright 
law. 

Is it not the interest of the public that the interest of literature, as 
contradistinguished from the interests of authors as a class, should be 
encouraged ! — Yea, I think it is. 

I think it la quite true that copyright laws do not necessarily, and 
often do not practically, encourage the best literature. 

Might not both these objects be secured under a ayatem of royalty ; 
and is there any other system by which the commercial monopoly of 
the publishers can be removed, without at the same time leaving 
authors without any protection from the law T — I have already said 
that whilst not at all prepared to propose any system of royalty here, 
I thought that if you come to making international arrangements with 
the United States, and further arrangements with Canada, you would 
be compelled to consider a system of royalty ; and it ia the only plan 
that I have heard suggested by which, as it seems to me, the monopoly 
might be continued for the benefit of authors, and at the same time 
restricted, so as to do justice to the public. I cannot say that I have 
gone fully into the subject, but I am glad to see from the evidence 
that has been given here, that no insuperable objection in point of 
principle to the plan of a royalty has yet been suggested. 

I gather from your answer to my question that you think that 
under a system of royalty the two objects which I have mentioned 
might be secured, that is to say, the elimination of the protective 
element, which is at present inevitable under the copyright system, 
and at the same time the extension of international copyright on a 
sound foundation 1 — Yes, and with it increased profit to the author. 

Has not the chief objection that has been urged against the adoption 
of a system of royalty been that the first publisher of any work would 
have sufficient inducement to undertake it, if he were to be 
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iminediatoly exposed to the competition of a second publisher ^- 
I think that is so. 

And has not that objection been to your mind very much removed 
by the evidence which has been given to this Commission, I think by 
Mr. Herbert Spencer I^Mr. Herbert Spencer's evidence etnick me 
very much indeed. Mr. Herbert Spencer's is a peculiar case : but 
I think it is an illustration of the way in which a royalty would work, 
viz., that it would not interfere with an author at all, unless he has 
miscalculated the demand, or had faUed to supply it ; and then the 
royalty would compensate him. 

So that in point of fact the British reading public is made to pay 
part of the price of English hooks in Canada 1 — That I think is bo. 

Ought not the title of the Act, if it is maintained, to be something 
of this sort: "An Act to provide Canada with cheap editions of 
British authors at the cost of the British public }" — Something of 
that kind, or rather "An Act to enable Canada to publish cheap 
editions of English authors at the expense of the English public;" 
because the Canadian reader got the cheap American edition before. 

Is not the effect of this legislation to make the works of Britil^^ 
authors dearer in the United Kingdom than in foreign cuuntries 1— ^H 
Certainly. 

How can it bo contended that such legislation is in the interest of 
the British public; does it not, on the contrary, place them at a direct 
disadvantage as compared with the people of foreign countries, or the 
British residents in foreign countries ; and can it be a legitimate 
object of public policy to enable a British author to supply foreign 
markets with his works more cheaply than his own ? — I should have 
thought not, but Parliament seems to have judged otherwise. 

Is not the following an analogous case. The English iron trade 
persuades Parliament to prohibit foreign iron, Having raised the 
price through monopoly rates, they export their iron to foreign 
countries and sell it at half the price. Would not the British 
consumer have an irresistible claim to be allowed to re-import it a 
bring down the price at home % — Yes ; that seems to me i 
analogous case. 

I do not know whether the Commission have seen some pamphleb 
of Mr. Carey's on the subject of international copyright, published \ 
Hurd and Houghton, of New York, 1868, and by Eaird, of Fhiladelphi 
1872. They are veiy interesting, and contain the greatest mixture q 
sense and nonsense one ever saw put into the same cover. He s _ _ 
with respect to one of Dickens's works, if Dickens had a copyright <i 
that book in America, out of 100 cents paid by the Americans fot 
that book Dickens would very likely receive only 10, the remaindf 
going in the expenses of distribution. And as Mr. Carey has been j 
publisher, this is an important statement of his. But putting it \ 
another way, he says, " That book is at present circulated through the 
Union to the extent of something like a million of copies at a few 
cents, so few that the price is scarcely worth considering. Now, if 
Dickens had copyright in America, looking at the price at which 
copyright books are sold in America, he would ask 50 cents for t' 
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book, and the effect of that price would be to reduce the circulation 
from 1,000,000 to 50,000 copies. Therefore we should lose in£nite]y, 
while Dickens would gain very little." 

And fourthly, that the clause in the Customs Act which places the 
machiuery of the Customs at the disposal of the copyright owner 
should he abolished, and that he should be left to the ordinary 
remedies of law ) — I think so. I think that the provision in the 
Customs Act concerning it is a nuisance and unnecessary. It is con- 
tained in 39 and 40 Vict. cap. 36, s. 42. 

A retail bookseller made this remark to me ; "An author said to 
me, 'Havel not done a good thing ; I have got 1500 copies of my 
book taken by Mudie?' And my answer was, 'No, you would have 
had 10,000 copies sold by us if it were not for that.'" 

In the case of such books as Wallace's Russia and Schuyler's 
TuTfxslan, a long time must elapse before they get into the hands 
of the people! — Very likely ; they probably never get there at all. 
The interest in and value of them will probably be gone before the 
time comes for a cheap edition. 

Mr. Appleton, in an article in the Fortnightly Eeview, mentions 
as one of the chief objections by American publishers to the proposal 
of the royalty system, that it would prevent the iirst publisher from 
spending what he now spends on advertisements. Do you consider this 
an evil ! — No, I cannot say I do. I should think a large sum of money 
spent in forcing a sale by advertisements was mooey very badly spent. 
What we want, I believe, is more good books and cheaper good 
books ; but we do not want more books ; we have too many books at 
present. Some persons, whose opinions are deserving of much con- 
sideration, wish to do away with copyright in order to diminish the 
number of books, and to reduce the number of those who make 
authorship a trade. They think that to do so would be a gain to 
the public in providing better books ; and that it would not discourage 
those who write for the sake of reputation or for the sake of truth, 
and less for the sake of money. 

My books have had a very large sale in America, and the sum 
which I have received from the American publishers is totally dispro- 
portioned to what I should have received if I had been paid on the 
terms upon which they now propose to pay me; but they now write to 
me and say : " If you will protect us against the Canadian publisher, 
we are now ready to give you such and such a royalty on any book 
of yours that we publish," which would amount to a large sum. 
When the publishers have got as far as that, is it not a most 
important step towards an international copyright with America f — 
Yes. (Tiiis question was put by Mr. Froude.) 

Both patents and copyright were originally and are essentially 
monopolies in the strict legal sense of the word, and are so treated in 
judicial decisions ; and further, that patents arc stUl, as copyrights 
were originally, the creation of royal grant. 

I beg to be guarded against being supposed to admit that the 
interests of a monopolist producer and of a consumer are in any one 
transaction identical. 
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Would you be surprised to hear that I have learned from two 
publishers within a short period that not one book in nine has paid ita 
expenses, and that Btill they have been able to carry on the traded — 
If so, the case is stUl more striking. These facts bear out what I 
have said before, that we have too many books ; and that what wo 
want is, not more books, but fewer books, and those good and' 
cheap. 

"WTien I stated one in four, I spoke of the complete number of' 
books published in the year ; and consequently if some of these were' 
published at the expense of the author, it would diminish the loss of 
the publisher to a certain extent, would it not 1 — Of course. 

Herbert Spencer, Esq. — On the average, authors' profits ; 
extremely small. Were there no other motive for authorship thaa- 
money-getting, there would be very few authors. 

I take it that the proposal really amounts to this, that whereas, o^ 
present, the poorer class of readers are inconvenienced by having iff- 
wait for a cheap edition a certain number of years, they shall, by this 
arrangement, be advantaged by having a cheap edition forthwith; 
which is to say that people with smaller amounts of money shall havtf 
no disadvantages from their smaller amounts of money. It is com' 
munistie practically ; it is simply equalising the advantages of wealtlt 
and poverty. 

There is a cheapening which is beneficial, and a cheapening which 
is injurious. Already books that are bad in art, bad in tone, bad ii 
substance, come pouring out from the press in such torrents as to ver 
much submerge the really instructive books ; and this measure wouM 
liave the effect of making that torrent still greater. 

The experiences of publishers show that it does not answer th^ 
purpose to run the risk of cheap editions with the great mass c 
graver books, inasmuch as nine out of ten of them do not pay thair 
expenses. 

For the ItUemafimial Scientific Series 

A publisher was found, or rather publishers, here and elsewhere, tof 
enter into the desired arrangements ; and an English publisher wai 
found who offered such terms to authors in England as led men in tb< 
first rank (and I may mention Professor Huxley, and Professor TyndoQ 
and Professor Bain, and Professor Balfour Stewart, and a great numl 
of others) to promise to write volumes. These men, I know, we 
reluctant, as busy men, with their many avocations, and their incfln 
to get for their families, would naturally be, and were induced to ent ^^ 
into the scheme only on its being made manifest to them that theQ 
would reap good profits. The English publisher offered a twenty 
cent. commissiMi on the retail price, paid down on first publicatioi 
and for every subsequent edition paid six months after date; ai 
there were certain smaller percentages to come from abroad. No' 
the English publisher proposed to give those terms, knowing that 
would be impossible for him to get hack his outlay unless he had 
number of years in which to do it. He had to stereotype, be had 1 
pay at once these sums to authors, and he had to publish the bool 
At a cheap rate, — for, by the way, 1 om^^ to "Wit ^4 that part 1 
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the plan was that these books should be sold at low prices, I may 
instance a volume of 420 ps^es for 5s. 

I hold, along with those who support the proposed measure, that 
the enlargement of the markets, by means of international copyright, 
wonld be a very effectual means of cheapening books. It would be 
a more effectual means of cheapening books than at first appears, and 
especially a means of cheapening the best hooks. I may refer again 
to this International Scientific Series. One of the means by which 
that Series has been made cheap was, that the American publisher 
and the English publisher agreed to share between them the coat of 
production, in so far as that the American publisher had duplicate 
stereotype plates, and paid half the cost of setting up the type. Now, 
it is clear that if the outlay is diminished by having one cost of 
composition for two countries, instead of a cost for each, the book 
can be issued at a lower rate in both countries than it could otherwise 
be. And that arrangement which voluntarily made, under a kind of 
spontaneous copyright in the case of the International Series, would 
be forced, as it were, upon publishers in the case of an established 
copyright. Consequently there would be habitually an economisation 
of the cost of production, by dividing it between the two countries, 
and hence there would be a lowering of the price. And then there 
is the further fact that this would tell especially upon the more serious 
books. On books of a popular kind the chief cost is for paper and 
print, large editions being printed. Therefore, it does not so much 
matter in America having to set up the type afresh. But in the case 
of a grave book, of which the circulation is small, the cost of com- 
position is the main element in the cost; and the economisation of 
that cost, by dividing it between England and America, would serve 
very considerably to lower the price. 

Thomas Henry Fabree, Esq. — Baron Tauchnitz, who is the chief 
publisher of English copyright works in Germany, pays sums averaging 
from £30 to £200, the last-mentioned sum being the largest, but the 
more usual snm being £50. 

I have heard that the Australian colonies are supplied in this way. 
Cheap editions are sent to them from this country ; but the long time 
which elapses before those editions can come hack to this country 
prevents the cheap editions from injuring the dear editions here. 

Pbofessor Thomas Henry Huxley, LL.D., F.RS. — What evidently 
amounts to stealing the property of the author cannot very well he 
brought under the ordinary conditions of theft. I should, however, 
be glad, in the first place, to express my belief that so far as a matter 
of right is concerned, if there be any foundation for rights of property, 
the right of an author in a book is as complete, and extends as far, 
as the right of any person to any property whatever. 

If we had to begin de novo, I should certainly insist upon the 
perpetuity of the property. 

The public ought to be able to obtain that book, so long as bis 
rights are guarded, at the cheapest possible iate'\ — \ io li'A w» ■sV'i 
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the public has a right to demand it in the case of o. book more than ii 
the case of beef or mutton or potatoes. 

Except that in the supply of beef and mutton and potatoes there | 
is a regular competition ?-— Certainly. 

The object of this Commission is not only to improve the laws dM 
copyright in Englandj but to see whether we cannot extend the rights I 
of English authors to other countries 1 — That is a totally distiiull 
question. 

We are the public practically who negotiate for yon. If we tefl 
that, do yon not think that we are entitled to some compensatkffi 
for the trouble which we have in obtaining all these privileges for 
you! — -I am not at all clear about that. I think that, in these matters, 
the State should have regard to public justice and public morality, 
without looking for any particular reward from the persons who are 
served. 

I should like to get the more pay in my own fashion, and to dell 
with it like any other business. I do not want anybody else to helf^ 
me to get more pay; if you let me deal with my own property in 
own fashion I am quite happy, and I do not thank anybody wl» 
interferes. 

So far as I can gather the state of public opinion in America, thor 
reply to all remonstrances is, "We want to have cheap books for out 
people, and we will not listen to anything which will interfere 
our having cheap books for our people." 

Mk. Thomas Boswokth,— You think that the high price of book» 
is kept up by the present law 1 — Entirely. 

I think that the law ia a bad one. 

I think that under the present law Englishmen have ceased to buy: 
books, speaking generally, copyright books I mean. 

They will not buy anything the price of which bears no reasona^ 
relation to the cost of production. 

If books generally were published at once at what I should considai 
a fair price, a price having some relation to the cost of prodnctiiM 
then Englishmen would resume their habit of buying books. I do aoi 
tliink anyone would willingly give a guinea and a half for that whiob 
be has reason to believe only cost, say, 6s. 

The present law encouraging circulating libraries, encourages t 
circulation among these libraries of a large amount of rubbish whid 
pays nothing to the author ; the author is glad to see it in print. 

Do you think that good literature at all suffers on account of t' 
— Very much. 

Therefore do you think it would be fair tliat authors should bv 
allowed to publish a dear edition in England with copyright, and t 
pubhsh a cheap edition in America with copyright, and that tJi 
American cheap edition should not be allowed to come back t 
England 1 — It would not be fair, I think. It comes to this ; you aak m 
this, would it be reasonable that an article should be produced undM 
the direct sanction of British law which yet might not be imported 
into Britain. 
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At the present moment you know that the Tauchnitz editions, 
which are puhlished in Germany with the authors' sanction, cannot 
be re-imported into England ; are you aware of that 1 — Tea. 

Do you think that that ia right, or not 1 — It is mireaaonable. 

You think they ought to be allowed to be re-imported 1 — If they 
are recognised by English law. 

And if there was any percentage on those books payable to the 
author by a system of percentage recognised by English law, do you 
think that that system of percentage would pay the author as well 
from the very large sale he would derive, as the present limited system 
of publishing books 1—1 think it would, ultimately much better, because 
the English-Bpeaking market out of the British Isles ia gradually 
becoming of more and more importance to the British author. 

Supposing that in England it was the habit to publish books cheap, 
do you think that it would be equally advantageous to the author 1-— 

You were saying just now that you thought that by another system 
of copyright law, books might generally be made cheaper, and brought 
more within the range of book-buyers. What are the changes in the 
law that you would recommend ! — I should allow, after a very short 
period, at the moat 12 months, any publisher to reprint any book upon 
l>aying a royalty to the author. 

A royalty to be fixed 1 — Yes. 

Wliy should you do it within 12 months) — Make it three; I have 
no objection. 

Why should you do it at all 1 — Because you must give some sort of 
encouragement to the pnbhsher who brings out the first edition. 

You were saying that the present system stopped the book trade, 
that it stopped the buying of books in England ; would you explain 
how it stopped the buying of books 1 — Only by giving occasion for 
the affixing to books firstly of absurdly high prices, and secondly of 
prices which from first to last are fictitious. 

You would rather think that the feeling of the bookselling trade 
would be in favour of the innovation than against it 1 — It would be 
their interest. 

In your opinion the high price of books in England is kept up by 
the present law, and by that alone 1 — It is by the present law in this 
respect, that it protects the publisher from competition, and enables 
him to put upon the works he publishes what price he pleases, by 
arrangement of course with the author. 

To take such a case (and it might seem an extreme one) as such a 
work as the EfKyclnptpdia BrUannica, I believe that the remuneration 
to the proprietors of the copyright would be as great under the 
proposed law as now. 

If you see Mudie's list, and look at books of all kinds, the lighter 
books generally, but still histories frequently, you will find that you 
can buy them at something like a quarter of what they were published 
at. 

But the publisher does not reduce the price to that extent, does he 1 
•-No, he sells them to those who do. 
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He doea seU at a lower rate to the libraries, does he ? — Yes, it is t 
commort practice among the publiehera to do that. 

Do they not sell them so low aa 50 per cent, reduction 1 — It dependi 
upon the character of the book, and what the intrinsic value of the 
hook is. They do sell as low aa that. 

As low aa 50 per cent, below the published pricel — Yes. 

Professor John Tyndall, LL.D., F.R.S, — Even if I felt snre th«fe 
I should lose nothing by the proposed change, I should still figbt. 
for my liberty of action. 

Thomas Henry Farber, Esq, — Is the suggestion that you hav^ 
made presented as from yourself, or is it the fixed opinion of tl 
Board of Trade, that importation of reprints into this country shouUi 
be allowed J — There has been but one opinion at the Board of Tradft 
ever since I have known anything of this subject, viz., that reprintC 
by an author in a colony ought to be admitted into the United 
Kingdom. My evidence is my own and not the evidence of the 
Board of Trade ; but I should not have felt myself at liberty to give 
that evidence if it had not been supported by the official correspon- 
dence of the Board of Trade which has been laid before the Commia- 
sion already. 

From Mr, Faereb's Summary of his Evidence. 

Provide distinctly that when any book copyrighted in England is 
republished in any foreign country, or in any colony, with the consent 
of the copyright owner, the editions so republished shall he admitted 
into the United Kingdom, and that the English copyright owner al 
have no power to exclude them. 

Do away with the prohibition to import contained in the CuBtom 
Acta, by which the Customs officers are enabled to search paesenge 
luggage for prohibited books, and leave the copyright owner to the 1 
same protection against foreign piracies which he has against Englieb J 
piracies. Keqoire him, in any proceedings against pirates, to state th 
the edition against which he is proceeding has not been published 1 
him or with his consent. 

Abandon all expectation of getting either the United States or 
Canada, or any important colony, to submit to a permanent unqualified 
monoply on the part of English copyright owners, and be prepared to 
deal with them on some other footing. Whether such arrangementB 
should be made on the principle of a right of republication with % ■ 
royalty it is now perhaps premature to inquire. But there is n 
hitherto shown for supposing that an arrangement on that footii 
would be impracticable or unjust. 

Let registration be simultaneous with publication or first repiesentl 
tion, and let copyright date from regiatration, except in ■ 
lectures, 

Aboliah Stationers' Hall registration, and substitute registration t 
the British Museum. 
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Mr. Magfie's Evidence teanscribed in exlenso. 

Robert Andrew Macfie, Esq.,* examined. — Chairman. — I believe 
that for some years past you have paid attention to the questions of 
copyright, and patents, and designs ? — I have as to patents ; I have 
not gone deeply into the copyright subject. 

You have been good enough to furnish each member of this Com- 
mission with a copy of a book partially on the subject of copyright 1 
—Yes. 

And I think that on the 2!)6th page of that book you give a scheme 
of your own on the subject of copyright, containing the proposals 
which you would wish to Bee substituted for the existing law J — I do. 
(The schema tnill be found on page 5 1 hereof.) 

Do you wish to supplement that scheme by any furiiher observations 
or arguments of your ownl — I have not for a very long time read 
this scheme, and therefore it would be better that I should look it 
over to see whether there is any supplement or correction to be made 
to it. Having now looked at it, I have no doubt that some impor- 
tant modifications in detail could be introduced, but in principle I 
adhere entirely to what I see before me. 

Do you take that scheme as substituting what I eee in the next 
page you call " the royalty principle " for tlie existing law T — Yes. 
Perhaps it is right to say that I regard this as a compromise, not 
unfair, and in present circumstances expedient. It is possible that 
one might convince one's-self by argument, that on the whole the 
interests of the public would be promoted hy abolishing copyright ; 
that, I believe, was Mr. Cobden's opinion ; he told me he was against 
copyright ; but I cannot say that that is the opinion which I at this 
moment entertain. I believe, however, that the abolition of the 
monopoly principle in a copyright, and the substitution of the prin- 
ciple of a royalty, — that is to say, liberty to republish, accompanied 
with a remuneration to authors, in proportion to the number of copies 
printed for sale, — would be advantageous. 

At what figure would you fix the remuneratiou to authors 1-^It 
appears to me that five per cent., which I put in this scheme, would 
suffice. That is a matter of detail ; some people might think that 
more might be given. I observe that in the various colonies, even 
15 and 20 per cent, is spoken of, but that is 20 or 16 per cent, on a 
valuation, or upon the wholesale price. What I contemplate is five per 
cent, on the retail price ; and one advantage resulting from that way 
of taxing a book is, that it would induce some publishers, at least, to 
publish cheap editions, as they would have a leas tax to pay ; and in 
that way the great hulk of the population, the poor, might be supplied 
with books, who at present never see a new book. 

Are there any other conditions to which you would subject pub- 
. Ushers under your proposed system, beyond that fixed payment of 5, 

* TLia evLtlence followed CBnon Fartat's. 
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or 10, or 20 per cent royalty J— I have already indicated, in the paga 
to which your Lordship has referred, that I think that no alteration* 
should be permitted by a republisher, and I think that every transao- 
tion of this kind should have a very formal character. I think that 
books allowed to be reprinted on the system should be printed only 
by licensed printers, persons whose word and accuracy might be 
depended upon, so that if they said they were going to print 1000 
copies, they would not print 1 200. I also think that there ought to 
be regular national registry ofBces ; for instance, a registry office iik 
Great Britain, another in the United States, a third in Canada, it 
fourth in Melbourne, and so on, where a person could negotiate thi 
repubhcation without requiring to correspond with the author or his 
assignee, the publisher, in Great Britain. I think it quite necessary, 
in laying down a principle of this kind, to make provision for 
tional cases ; there may be special cases now and then, such as cost^ 
books, books illustrated by costly engravings, or perhaps prepared b^ 
very expensive elaboration owing to their nature. I should be willii^ 
that there should be a special provision for these cases ; the authoi^ 
should be able to say, " This book has cost me so much, and it appeal 
to me that I ought to have a guarantee that the competition will nol^ 
commence until I am repaid a certain sum, or until the edition whicll 
I am going to issue is worked off by the publisher." 

Have you thought out to what body or to what official should b* 
delegated the duty of deciding what these special works should be t- 
For my own part I should be perfectly satisfied with a commission 
selected by the Government, but that is quite a matter of detail 
think that anything would be better than the present absence ( 
system ; any means by which the public could be asured of cheapei 
copies and of a supply of books which they desired to read within 'i^ 
reasonable term of months or years at a moderate price. 

You would procure, as I understand you, that greater clieapness l__ 
inducing a competition between the publishers \ — Precisely ; and I ttuill 
that the knowledge that the first publisher was exposed to competitiat 
would generally prevent actual competition from arising ; he knowiiij 
what he was exposed to, would himself bring out at an early period I 
cheaper edition ; he could do so with greater promise of advantage 
than any rival, because he would be in possession of his stereotypi 
plates, which I suppose he would take care to make. I should lib 
at this stage, to say that if we could cheapen books, we should, 
course, greatly extend their sale, and therefore make it worth whil 
for a publisher to stereotype every book. In the next room I haw 
in case the Commissioners desire to see it, although I do not think it 
necessary to trouble them with it, M'Culloch'a Commercial Dklionary, 
with a table of the cost of producing a book ; in the first place 500 
copies, in the next place 750 copies, and thirdly 1000 copies. Now, to 
me, it appears absolutely ludicrous, when we know that the daily pnW 
issues hundreds of thousands of copies, that we should have fraction 
of a thousand for books. I have no doubt that if we had competitii^ 
introduced, with such a system of royalties as I concur with o^era t 
favouring, we should have a,n incieaaft m Ui« sale of books such as 1 
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have had in the sale of newspapers by the changed system of that 
trade. In a great measure it is a change of system of trade, aa much 
as legislation, that I contemplate ; but I believe that this necessary 
and philanthropic change of trade will never be developed, and will 
never be sought by the parties most interested, unless there is a 
cliange in the law. 

Having told the Commission what conditions you would, generally 
speaking, propose to place on the publishers, have you any proposals 
to make as to increased facilities to be given to them 1 — I have just 
one or two things bearing upon that, which perhaps I may be allowed 
to mention. The first is this. I for very many years have desired to 
see introduced into this country a parcel post, and I believe that such 
accommodation to the public would be of immense benefit to them in 
the receipt of literature and books from London. At present they must 
go by the regular book post, and that is too expensive. I have no 
doubt, however, that even under the book post publishers, if they eon- 
ducted their business as other commercial people do, would find it their 
interest to consult the pubHc. I think that there is no business in 
which the interests of the public and the tastes of the public are bo 
little met as in the publishing trade. To this day there is scarcely a 
book published with cut edges ; in America it la done, but not much in 
this country ; every person has the trouble of cutting the edges, thus 
spoiling the appearance of his book, and it being likely to catch dust 
on his shelves besides tearing the leaves. One thing which I think 
the Government ought to do in the interests of the reading public, or 
rather the non-reading public, in order to make them readers, is to 
reduce the book postage upon the heavier books, or upon parcels of 
books, even although they do not establish a general parcel post. It 
is almost impossible, for instance in country paiiehes and in distant 
parts of the kingdom, to get books ; and unfortunately, as this country 
is geographically situated, the whole book trade is in the extremity of 
the island, in London ; Edinburgh is losing its book trade, and Dublin 
I suppose has lost it. While speaking of Dublin, let me say that in 
the memory of persons now living, there has been a great change, to 
the injury of Ireland. Formerly, a Dublin publisher could reprint, 
and the Irish people could get English books free of the monopoly 
charge in this country. In consequence of the Union, ard in conse- 
quence of legislation which is only 40 years old, artistic copyright 
being then introduced, the people of Ireland are much worse served 
than they were; and although I perhaps am now deviating and 
becoming rather dogmatic, it appears to me that when that extension 
of area was given to publishers and authors, some terms might have 
been judiciously made on behalf the public. However, to return to 
the postal question, I contemplate that if there was due competition 
in book-publishing as in other trades, we should have much thinner 
boards, and perhaps no boards at nil, but merely paper, and we should 
have cut edges, both of which things would greatly Hghten the weight 
of a book, and we should have a narrower margin. All these things 
would enable a book to be published cheaper ; first, because less paper 
would be required ; secondly, because costly griatlng an.4 ^Aia^'^wi.i. 
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be saved ; and thirdly, because the postage would be Ibbb on the b 
reaching country booksellers, or reaching familieB or individuals livi __^ 
in the country. I made a calculation last night, before leaving hom^' 
of the reduction which would be effected in the weight, and I find 
that by that means about two-sevenths could be taken off their weight, 
so that two-sevenths of the paper would be saved, and two-eevenths of 
the postage would be saved. I can furnish the Commission era at 
leisure with the details of my calculation. The CommissionerB will 
see from that, that the question of postage has a bearing upon what 1 
presume is the great object of this inquiry, namely, bow best to serve 
the public, and how to carry out the legitimate object of copyright, 
which is the encour^ement of learning for the benefit of the people. 
If the Commisaioners will allow me, I will mention one or two other 
particulars which, to me as a commercial man, appear to be faults of 
the publishing system. There are the fixed prices, those prices being 
fixed unduly high ; there are the long credits ; there is the want of 
variety in the form in which books are published ; and there are the 
heavy stocks which under the present system are kept, much often 
remaining unsold. N^ow, with reference to the last of those points, I 
think that if we had a veiy largo sale, such as we might contemplate 
under a royalty, publishers would not require to keep heavy stocks, 
by merely having stereotype plates ; and with regard to variety of 
cost to suit different classes of readers, there easily coidd be variety 
with these stereotype plates, from using different kinds of paper and 
having different modes of getting up ; and there is as much reason 
for having classes in literature as for having classes in railway trave" 
ting ; there are first, second, and third classes of railway carriages fi 
the benefit of people with different purses, or of different {_ 
society : and it certainly appears to me that there ia no reasoD whi 
you should not have the same with regard to books, 
freedom of trade in books, I think that it is not a ridiculous thing % 
expect that the sale of books would be increased fiftyfold ; the ex[ 
trade in books, which is now miserable, would become large j educalit 
would practically be very greatly developed ; philanthropists, teet 
tallers, and others would be delighted by having a wholesome emplc^ 
ment and entertainment for the people in their evenings. Altogethc 
I think great good would ensue. I do not know any question of t" 
age that has such important bearings on the welfare of the peojd 
and on uniting the two sides of the Atlantic together, as this quee ' 
of copyright, and the question of the mode of publishing. 

Mr. Trollops. — Is not the free trade which you advocate already im 
existence i — I think not. It appears to me that the state of trade n 
is very much as if one potter said to another, " I will go in for c 
and saucers, you will go in for dinner plates, and a third will go wk 
for bedroom pottery," and as if the same man that sold plat* 
should not be allowed to sell bedroom pottery, and the man who » " 
bedroom pottery should not be at liberty to sell cups and saucers. 
ia very much the same as if in the case of an invention a patents 
should say, " I alone am at Uberty to make the articles specified i 
pateut, and you are to be at liberty to make the articles specified i 
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your patent, but nobody else shall do so." In copyright one man alone 
lias the right to publish such and such a book, and another man has the 
right to publish such and such another book ; the result is, there is 
practically no competition. There is a difference between one book 
and another, in il« actual use, just as there is between one kind of pottery 
and another ; but the idea of limiting potters to one kind of pottery 
would be quite ridiculous. It appears to me to be something the 
same to legislate so that a particular book may be published only by 
one particular bookseller. 

Sir H. Holland. — You would entirely do away with the fact that the 
book is a property which is vested in the author by statute, and which 
he may deal with as he likes 1 — If that has been the impression con- 
veyed to your mind, I should like to remove it. I hold, and every 
book which I have consulted tells me, that copyright has been entirely 
originated by the State. But the copyright or property may be in 
two forms ; it may be payable either by an annuity, which I propose, 
or by investing the party with a monopoly. 1 think that for the 
benefit of the public, the State, in rewarding and honouring authors, 
ought to choose the annuity or royalty principle rather than the 
monopoly principle. I still recognise, not as a matter of absolute 
right, but as a matter of expediency and fair play, that the author 
should be remunerated. 

You recognise that he has a certain right granted him by statute, 
but yon do not recognise that he has the power to deal with that 
right as any other man has with his own property? — Certainly 
not. 

You say, " For the good of the public I must interfere with his 
mode of dealing with his property!"- — Yes ; but in the first place my 
conviction is that he would be quite as liberally treated as all servants 
of the Government are, military, naval, or civil, or whatever be the 
service under the Government ; these are not paid so well as authors 
would be under my system. But secondly, my conviction is, that 
under the system which I propose authors would receive a great deal 
more money into their pockets than they do now. 

That I can understand to be your conviction, but at the same time 
you can understand a person who has a property saying, " I am much 
obliged to you for your belief that by altering my rights I shall gain, 
hut I prefer that matters should remain as they are, and that I should 
continue to deal with my property as I think beat t" — Yes ; but we at 
once cut his legs from under him by saying, "We do not recognise it 
as property." The Government of this country has never recognised 
it as property. 

But you must bo aware that tlie Act has distinctly recognised copy- 

^t as property 1 — It has made it property. 

I will not go into the question whether there was a common law 
properiiy before any Act passed, which may be argued to any extent, 
but at all events the Act has given the author a property, and has 
done BO to afford greater encouragement to the production of literary 
works of lasting benefit. You do not deny that there is a property 
" " " in the author in his book ?— Certainly. 
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And under the Act he has the power to make a free contract with 
respect to that property 1— Yes, 

But you propose to take it away altogether^ — I irould allow him to 
publish a first edition on any terms he liked, provided that he did not 
make the price excessive. 

But you do not say that that edition shall run for so many years; 
the moment that he has published it, you allow any mau to walk into 
the market, and, upon the payment of a royalty, to publish the book 
You do not propose that a man shall publish one edition, and be 
allowed, say, 10 years for that edition before any one else can publish 
the book; but, as I understand you, you propose that if a man 
publishes, then, with his consent or against hia consent, any man may 
publish an edition of that work. Am I to understand you to give 
hJTn a year for the first edition to run ! — It appears to me that the 
question which you point at is one of detail. I should be quite willing 
that the subject should be considered as to the form in which some 
protection to the first edition should be granted. In the paper to 
which reference has been made, the grant of a year's advance seems to 
have been in my mind. At this moment I would rather favour a 
modification of that view. I would rather favour this plan, that a 
person going to publish a book for the first time should go to some 
competent officer at the Stationery Ofiice or elsewhere, and say, " Here 
is an estimate of the expense which I am about to be at, or have been 
at, in producing this book, I have added a considerable remuneration 
for the author's time occupied in preparing it ; the whole amount is 
(say) £2700, and I claim that I shall not be interfered with till I sell 
an edition sufficient to repay me this sum." The officer would say, 
" Well, I have no objection to your proposal, provided you make your 
original selling price reasonable, and moderate, and fair;" and that I 
have no doubt would follow as a matter of course. Then after that 
I would allow competition to come into play. However, these are 
details which I think the publishing trade themselves could better takf; 
up than I could. 

Of course you call them details, but when you are dealing with \ 
man's property the details become very important. You now seem to 
think that you might rely upon publishers, but you have been rather 
preparing an indictment against publishers up to this moment. " 
you propose to trust to some officer to see whether an author publishes 
what in his opinion is a sufficiently cheap edition 1 — At present wa..i 
tnist. If we should trust for the first edition in the future there n 
he less danger of public loss than the present system involves. 

There is no trust now placed in any single person ; it is a mer _ 
matter of arrangement between the author and the publisher, and they 
both naturally look to see what is the best bargain which they can 
make for themselves! — I have in the next room documents with which 
it is hardly necessary to trouble the Oommissioners ; for instance, \f* 
can show you Mr, M'CuUoch's statement in his Dictionary, that 1 
thinks that books are published twice too dear, or something like t" 
so at present there is complaint on the part of competent [ 
gainst the way in which books are published, (7%e siaXemxnl will t 
found partly on page 38 here,oj) 
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Mt. HtTSckill. — According to the acheme which you have just 
sketched out, would you aUow the author to fix his own remuneration, 
because if so, he might fix so large an amount that his copyright would 
last for a very long time before he reached itl — I think that the 
probable expense of manufacturing and bringing to market, upon the 
basis of actual experience, should be stated in a table, and that to those 
ex:penBes should be added, for authorship, a fair estimate for the value 
of the man's time. If he was a clergyman, and was occupied for six 
months in writing his book, it could not be wrong to say that he was 
entitled to £200 or £300 for that; then supposing that his compensa- 
tion and the mechanical and commercial expenses came to £2700, I 
think that after an edition was prepared and sold which would bring 
that amount with a sufficient profit to the publisher, the republication 
should follow. But you will remember that while I have stated all 
that, I have been preparing an immense residue or reserve of pecuniaiy 
emolument for the publisher and the author, because this first edition 
would be an advertisement for the future ; after it was sold, it being 
a meritorious work, there would be for 42 years, or for a very long 
period, a continual yearly revenue, probably of hundreds of pounds, 
from the five per cent, royalty coming in to the author and tie pub- 
lisher, to be divided between them according to their mutual contract 
made beforehand. 

Dr. Smith. — -I should like to understand, in reference to the question 
which Mr. Herschell put to you, who is to be the judge of what is a 
fair remuneration for the original edition 1 — At present there is no 
judgment exercised at all ; it is entirely hap-hazard ; indeed there is 
no attempt to do it ; it is left entirely to the discretion of the publisher. 
I would have some competent officer, who, however imperfectly he 
dischaiged his duty, would be entitled to see whether or not the price 
was reasonable. I think that under the law as it stands now, power is 
given to certain parties to reduce the price of books if it is excessive ; 
certainly such a power existed some few years ago. But I should be 
very unwilling that much stress should be laid on the point we are 
discussing, viz., protection for a first edition on the basis of a pecuniary 
estimate, because I could get quit of it altogether by giving the first 
publisher a proper start, and letting him take his chance. 

Then if I understand you aright, you would propose that there should 
be some public officer who should fix what would be a fair price to be 
paid to the author for the first edition^ — By no means. I think that 
the fact of there being a public officer who could control prices if they 
were manifestly excessive would prevent the danger of books being 
issued at too high a price. But if that should appear to the CommiB- 
sioners a difficulty in the system, I would rather eliminate it altogether ; 
I am so anxious to see a new system introduced. 

CAairman.— Does not it occur to you that this proposal of yours would 
interfere more with trade than the present system t — It would inter- 
fere with trade, but then it would be with one side of the trade only. 



I have elsewhere stated, on the authority of a Parliamentary return, 
tiut the export book trade is one so small that it may be said to be 
I have no great acquaintance with general conunerce. 
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but I believe I may say that the merchants of Liverpool and London 
receive orders for hats, for inkstands, for candles, for cloths, and so on, 
but they scarcely ever receive from the colonies, or from foreign parts, 
orders for books, because the book trade is so insignificant and so 
shrivelled up that what ought to be one of the most important trades 
of the country, one benefiting not merely readers, but benefiting book- 
binders, printers, papermakers, and others, is really ludicrously small 
as an export trade. 

Mr. Trollvpt. — If the author were to begin by demanding what he 
considered to be fit remuneration for himself, which I think is your 
plan, would you propose to put a limit to bis claim 1 — Quite otherwise ; 
Uiough, no doubt, if manifestly exorbitant in the estimate, the appointed 
officer might reduce it to reasonable proportions. I have suggested 
that for the first edition a fair round sum might be put in (I do not 
care bow liberal it is), and that after that he should throw himself 
upon the merits of liis work. It would be so well known, that there 
would he a large sale, and on every copy he would be receiving five 
per cent, upon the retail price. 

Before you come to the five per cent, the author might be entitled 
to claim, say, his £10,000 1 — I did not contemplate any claim at all; 
that was a matter which was to be arranged between him and his 
publisher. All I said was that the extent of the edition, that is to 
say, the number of copies which should be sold before competition 
came into play, and the retail price might be regulated on the basis of 
a statement presented by his publisher, which statement would contain 
two different classes of items, first, the actual expense of production 
mechanically, and secondly, a liberal estimate of the value of the time 
or talents (the time at any rate) bestowed on the work. 

You would admit tliat the author should be held to be justified in 
putting a price upon his own labour, in the same way that any other 
producer does 1 — Certainly. 

Then there can be no limit to the sum which he may claim for hia 
work, and there can be no beginning of the time wiiich you propose 
to fix for this commencement of five per cent.1 — I am very much afraid 
that my introducing this unfortunate item has taken away your atten- 
tion from the main object which I suppose you have in view j but still 
I may trouble you with this explanation of the details of my views. 
I would not merely confine the estimate wiiich I suggest to the actual 
expenditure, so much for paper, so much for typography, and so < 
but I would allow a fair estimation of the time of the author ; and 
it be double or treble, if you like, what a colonel in the army receii 
or the captain of a ship receives. 

Almost equal to what is received by a barrister, perbaps) — Let 
there be some guide. I have merely suggested that as one way in 
which the first edition might he made a protected one. Publishing 
the first edition is the difficulty, because until the merits of the book 
are known, there will be no second publisher, but after they are once 
known, if there is then a competition, everybody will be wishing \a 
reproduce the book, I say that there should be no competition of 
f/iat kind until the original publisher, who has nm so much risk, hiu 
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fteen remunerated. You will find, in ChaifAers's Encyclopedia, that 
according to the law of Scotland when it was a aeparato kingdom, and 
probably of England too, copyright did not at all touch the queation 
of remuneration for authors ; it entirely concerned itself with the pro- 
tection of the printer from unduly early and severe competition. The 
Uw contemplates that men write for the good of their species, and for 
the gratification of their desires, and it is not for their sake, according 
to the old law, that copyright was introduced, but for the sake of the 
printer. I am afraid that I am too didactic. I hope that the Com- 
missi oners will excuse me. 

8w H, Holland. — I do not know where the statement which you 
have made is to be found in any book 1— It is in the article 00 " Copy- 
right" in Chamhers's Encydopmdia. {See page 34 hereof.) 

That is Mr. Chambers's view of the case ) — I suppose that he takes 
it from the fact. [States it for a fact] 

That is merely his view, namely, that copyright is intended not for the 
benefit of the author, but for the benefit of the printer! — I can present 
to the Commissioners Lord Dreghom's work on copyright. I think that 
is there stated also. (Extract will ie found on page 34 hereof.) 

It is not the view of the English law J — I have understood it to be so. 
Mr. Trollope. — Have you read the article on "Copyright" in the 
Encydopmdia Brilannicai — Tes, in the former edition, not in the new 
edition. 

That is not the view given there, I believe 1 — That article is one in 
which I do not agree, nor do I agree with the views of Mr. M'Culloch 
in hia Dictionary ; he there attempts to show that there was something 
like copyright in ancient times. I have turned up two or three of the 
authors whom he quotes, and I can see no trace of it, nor of anything 
analogous to it, in the ancient authors. 

What you quoted just now as to the law of copyright is simply an 
opinion, and not the view of copyright expressed in the lawl — I 
understand that it is more than an opinion, that it is the fact ; but 
if the Commissioners will allow me, when I go home I will make an 
extract and transmit it to the secretary. 

Sk E. Holland. — Is there any country in the world where your 
principle of royalty exists; we know that copyright exists in most 
countries, but is there any country where the principle which you are 
advocating has been instituted and worked 1 — I think that I have read 
that the Italian law has some recognition of it. You will find at page 
326 of my book on patents a list of the colonies where it exists with 
reference to importations from the mother country. 

There is no system of royalty in the colonies except as regards the 
importation of foreign reprints into a colony, which is quite a different 
thing % — -I hope that the Commissioners will understand that the thing 
can be done with perfect ease ; therefore there should be no difficulty 
upon that score. I am quite convinced that I can show the Com- 
mission (but I think that it is not necessary) that with perfect accuracy 
and simplicity and economy the principle of a, copyright royalty could 
' piroriwd. 
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Mr. TroUope. — But it does not esaet in any other coiintiy t — I un 
not aware of it. 

Sir H. Hollatid. — In Italy it is at the end of forty yeare that tie 
second period begins^ — Yes. 

Mt. Trollops. — In Italy that ia an additional right given to the 
anthor over and beyond what the author enjoys in England, and not 
a lesser right t — Quite ho. 

Mr. Jenkins. — What do you take to be the object of the Copyright 
Law 1 — The title, I think, of the existing Act says that it is for the 
encouragement of learning ; but I understand that the object of it, 
as of all legislation, ia fair play to interests and the benefit of the 
population. 

Can you point out specifically in what respecta you think that the 
present system of Copyright Law runs counter to the main object 
which you have just laid down as the root principle of a Copyright 
Law t — By making property it prevents competition ; by preventing 
competition the prices are kept too high, the sale is limited, and the 
public therefore do not receive literature when it is fresh. I know 
that in the circles in which I move the purchase of new books is a 
very rare thing. People get books by borrowing from Hbraries, and 
that only answers in towns ; it does not answer, or at least eqnally 
well, in the country; and as to the poor, they never see a new 
book. 

But is that the necessary consequence of the system, or ia it not 
merely the result of a method of canying on traded — It has been the 
actnal case in this country, and the publishing trade has got so much 
into ruts, that I do not think it can be lifted out of those ruts without 
introducing the royalty principle. 

Are you not aware that under a copyright law in France and in 
Germany, and in the United States, they have the advantage of cheap 
literature without resorting to the system which you suggest? — ^Wili 
regard to the United States, I never have been over there ; but what 
I apprehend is this, that such a large portion of their books are a 
reproduction of what is published first in this country, that the 
contrast between books published at the prices which prevail in Great 
Britain and these cheap reproductions would be so great that it would 
be offensive, and that therefore the habit of republishing English books 
keeps down the price of native literature. 

Do you know that in France books are published with paper covere 
very cheaply, and that they have no circulating hbraries there to speak 
of, and that they have all the advantages which you would chiim for 
your system i— I do not know it, and I have seen books published in 
France which have been pretty dear. J 

But still you know that books are sold very cheaply in France, anlH 
sold in original editions very cheaply t — I accept it from you. ^ 

If that is so, ought we not to regard any evils which you may 
presume to exist in our present publishing system as being distinct 
from copyright, and as being due, not to the Copyright Law, but 
rather to the manner in which the publishing is carried on t — It i 
quite possible that it is so. All that I contend for is this, that by 4 
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royalty system you would be certain of receiving the benefit which 
I think so important for the public. 

Then, the way in which you would put it is this, that when you 
find that under one system the object can be evaded by what you may 
call a trades union, it would be legitimate to change the system for the 
purpose of securing the real object, namely, the public object J^If I 
understand your question, I would say, decidedly, yes. 

You have mentioned as abuses and causes of the present state of 
things to which you object, heavy stocks, long credits, and fixed prices ; 
you would not suggest that any law should interfere with those matters, 
would you ; even under your system those may exist 1 — I certainly 
would not. I would have the utmost freedom ; but I think that the 
present state of the trade is one of stagnation under the influence of a 
most pernicious monopoly. 

Do you think that the evils are so incorrigible that the only mode 
of correcting them would be to change the lawl^ — That is unquestion- 
ably my opinion. I have lived long enough in connection with 
business to know that during my lifetime there has been a complete 
transition in the way of doing business from a moderate extent of 
sales and a large margin, to the principle of a very large extent of sales 
and a small marg^ The principle now is, tliat if you can get what ia 
called a feeling of a transaction at all, however small that feeling may 
be, you go on selling. That is a principle altogether unknown in the 
bookselliug trade, so far as I am aware ; the bookselling trade seems 
to me to stand alone in that respect All other manufacturers look 
for remuneration by the largeness of their operations and the frequency 
of their returns. 

Is there anything to prevent what they call in America an enter- 
prifling bookseller from starting upon a system of cheap publications 1 
— I really cannot answer that question ; all I say is that as a matter 
of fact we do not find it, and it is not the state of matters existent. 

Mr. Daldy. — Do you propose under your system to limit the number 
of copies which any publisher may issue in the first edition of his 
book J — Not at aU. I think that he might issue as many as he chose. 
Allow me to say that when you speak of " your " system, I cannot take 
the credit of its being my system. I might say that the late Mr. 
Watts, the chief librarian of the British Museum Library, pointed out 
to me that he had advocated, in the Mechanics' Magazine, forty years 
ago, as you will find stated in this volume of mine, something identical 
in principle. 

Do you propose to limit the time which the publisher may have in 
which to seU his edition 1 — In the scheme to which reference has been 
made I did propose to give him a year's start ; in the amended or 
alternative system which I have respectfully submitted to-day, 1 have 
not contemplated any limitation of time. I have thought that any 
author might arrange with his publisher to issue a good large edition, 
and that until that edition was exhausted the principle of competition 
should not come into play. 

You propose that he shall have in fact a monopoly of the first edition 
as at present, and that he is not to be interfered with while that edition 
ia on salel — Yes. 
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If he likes he may print a sufficient number of eopiea to 1 
forty years 1 — I think that he should be at liberty to print a reasonably 
large edition. 

Do you think that the result of your proposal would fall upon 
authors or upon publishers, — I mean the result of the change. You 
wish, if I understand you correctly, to control the mode in which the 
publisher is to conduct his business, and also the remuneration which 
he is to pay to the author. I wish to ask you, as a gentleman con- 
nected with commerce, whether the publisher would not take that 
into his consideration in his arrangements with his authors, and, in 
consequence of any limitation imposed upon him, pay less for their 
productions^ — I certainly think that every limitation which interfered 
with profit would be taken into account, and ought to be. But my 
expectation is that the change which I would introduce would greatly 
contribute to the extension of trade, and to the profit of both publisher 
and author ; and if I am allowed by the Commission, I will state a 
peculiar reason why I contemplate that. 

Is there anything in the present state of things which prevents an 
author and a publisher from combining and issuing a work on that 
principle, and announcing that anybody may reprint it by paying a 
royalty of five per cent. ? — Nothing whatever. 

Then, notwithstanding the fact that that principle has been before 
the publishing trade for forty years, and has not been adopted, yon 
still think it worth while to impose it upon them % — I am not proposing 
to interfere with the relations between publisher and author. The 
interference which I contemplate is that, after the first edition is 
exhausted, the principle of competition shall be brought into play in 
such a manner as to contribute a prolit, on each separate copy printed, 
to the author or his assignee the publisher. 

You do not deny that your alteration would interfere with the 
benefits accruing to the author, but you say that in your opinion, under 
the new system, those benefits would be made up to him in another 
wayl— I have no doubt that they would be more than made up. 

You say that this proposal, or an analogous one, has been before the 
public for forty years, and was mentioned in the Mechanics^ Magadnr, 
and that publishers and authors are now at liberty to adopt it if they 
like, but you cannot point to any instance in wiiich it has been adopted ; 
therefore you wish to bring in the aid of the Legislatui'e to compel its 
adoption; is that sol — I do not know that that exposition is iu 
correspondence with my view. I would leave the utmost freedom. 

Where is the difference t — All that I would say is this, that I would 
introduce the principle of competition, which does not exist now until 
forty-two years are past, and during the lifetime of the author if it ia 
more than forty-two years. 

You are not aware of the existence of competition between publishers 
as to obtaining a book from an author t — That is not the competition 
which I refer to. 

You speak of a competition of manufacture 1 — Yes. 

But the author's right is involved in it as well, and you wish to 
reguhte that author's right 1 — Yes. I think that I apprehend O^B 
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meaning. As I understand it, it is thie, that tiiere is now a competition 
between publishers, on the basis of the present monopoly, as to which 
publisher shall give moat to the author. I contemplate the other side ; 
that by abolishing the monopoly, and throwing trade free, you would 
make a competition between publishers as to who should serve the 
public best and most cheaply. 

But you are not able to point to any instance in which an author 
has thought it to his advanti^e to try that experiment 1 — I never 
beard it. 

Cha%rman.—kK there any further observationa which you wish to 
make 1 — I have two observations to make, the first of which is this : 
I am perfectly convinced that as long as authors and publishers in this 
country endeavour to persuade the "United States to introduce the 
monopoly principle into literature internationally they will fail ; but if 
there were presented to our cousins in the United States the offer of a 
copyright system founded on royalty, and if everybody had liberty to 
reproduce a work who was w illin g to pay a royalty to tlie author, I am 
persuaded that they would jump at it. Id place of the thirty-two 
millions of population which there are here, there would bfc seventy- 
four millions, namely, thirty-two millions here and forty-two millions 
there. The forty-two millions in the United States are much more 
readers than the thirty-two millions in this country. Our thirty-two 
millions are happily increasing yearly, but the forty-two millions are 
increasing more rapidly, so that if you could make terms now with the 
United States on the basis of a royalty, it would very soon work 
tremendously in favour of British authors ; that is my humble convic- 
tion. 

Svr H. Holland. — You state that you are firmly convinced that that 
offer would be accepted by the United States. Are you aware of 
Senator Morrills's Eeport to the Senate there in 1872 or 18731 — 
I am not; but I had a conversation with Canadian publishers, and 
they were satisfied that this system was a good one. My second 
observation is this : I have made some calculations which I will just 
go over with the utmost rapidity. They are on the advantage which 
is effected by increasing sales. I will take the table in Mr. M'Culloch'B 
Dictionary, which gives the expense of publishing 500 copies. I find 
that for the printing alone the cost of only 500 copies would be 
2s. 8Jd. per copy. If the number were increased to 1000 copies, the 
printing per copy would only cost Is. 4d. and one-third of a penny; 
if increased to 30,000 copies it would only be j^j^jths of a 
showing how much the coat of books would be reduced if we could 
increase the area for sale. Then, advertising is put down in the same 
table at £30; that comes to 7d. and one-fifth of a penny per copy if 
1000 copies are run off; but if 30,000 are run off it will be less than 
a farthing per copy. Then I would state, with regard to copyright, 
that we got up in Glasgow, about forty years ago, a scheme for prize 
essays on behalf of Christian missions to the heathen. I was not so 
well alive to the question of copyright then as I am now, and we 
agreed to give half the copyright to the successful author. Dr. Harris 
carried off the first prize. We sold the right to prodnc 
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for £750. This was half-a-crown for every copy. The book waa 
made, to the extent of half-a-crown more costly to the publisher for 
every copy, thus, in the trade practice of doubling outlays, raising the 
retaU price by Ss. Here were we with the one hand trying earnestly 
to get a book to influence people on behalf of Christian miesiona, and 
on the other hand, by selling the copyright, we reduced the sale, so 
that I do not believe that 4000 copies were ever disposed of, and 
although forty years have elapsed no more have been printed. Ward 
and Company, who were the publishers, do not exist as a publishing 
firm; Dr. Harris is dead; and after all the trouble which we took to 
get that book produced (and a splendid book it is) it has almost 
altogether failed in its object, just owing to copyright. And that is 
what we frequently see. It prevents the circulation of admirable 
books. The parties sell the copyright, and thereby defeat the ends 
for which they wrote these books. I am quite sure that the selfish 
principle, or I will say the self-regardful principle, is enshrined and 
glorified by means of copyright in a way which is moat dangerous ; 
and I should be most thankful if we could get quit of it, or get it 
curtailed by means of the royalty system. I could go on for a longer 
time with illustrations, but I should weary you. 

Mr. Daidy. — Was there anything to prevent your issuing the book 
which you have just mentioned on the royalty principle which yon 
have proposed^ — Nothing whatever; but it was about thirty-eight 
years ago, and I was not so well informed on the question then as I 
am now. I certainly should not do such a thing now as surrender or 
compromise for money the full freedom to control form, price, and 
supply. 

Sir H. Edtand. — Supposing that this system of royalties was 
adopted, and that an edition was published which was defective or 
which curtailed the original book, the author would have no control 
over that edition as long as he got his royalty. How would you 
propose to deal with that question 1 — I would make it penal to issue 
any book with any alteration or abridgment which was not sanctioned 
by the author. Might I venture to make a further suggestion. It is 
one of a practical character, altogether apart from the subject now 
before us ; and that is, that the Eoyal Commission should recommend 
that no privileges should be given at Stationers' Hall to any book 
which did not contain an alphabetical index at its end. I continually, 
on taking up a book, cannot find time to read it through, and wish to 
know the page where I shall find a particular point referred to, but 
cannot ascertain it. 
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EXTRA.CTS FROM APPENDICES. 

Extract of a Letter from the Board of Trade to the 
Colonial Office. 

2l8t July 167S. 

Free importation of innocent commodities is tte rule now adopted 
in commercial matters, and to justity exclusion there must be e 
invasion of a public or private right. There is no such reason in this 
case. 

Ah well might the owner of a monopoly claim to have one price in 
London and another in Edinbui^h, and call upon the law to prevent 
articles sold in one place from being taken to the other. 

For the present purpose the case of a patentee is analogous to that 
of the owner of copyright. Suppose a patentee to bo applying for a 
prolongation of his patent, he would certainly not improve his case by 
alleging that whilst he could and did make a profit abroad by selling 
at a certain price, he was intending to sell, and did sell to home 
customers at double that price. 

It is one of the admitted evils of all monopolies that the monopolist 
gets as much by selling one article at a shilling, as by selling two 
articles at 6d., whilst the public get twice as much by the latter pro- 
cess as by the former. Wantonly to give up one legitimate means of 
checking this evil in the case of books is a great sacrifice of public 
interests. 

UNITED STATES. 

Mb. Sherman asked, and by unanimous consent obtained leave to 
bring in the following Bill ; which was read twice, referred to the 
Committee on the Library, and ordered to be printed. 




A BUI for iecuring to Avlhors in certain cases the benefit of 
Intemaiional Copyright. 

That any person within the United States may pnblish, in such 
form or numbers as he may deem best, any book or work copyrighted 
ander the provisions of this Act, subject to the payment to the author, 
or to his legal representatives or assignees, during the term of such 
copyright, of five per centum of the gross cost of the publication of 
such work. 

That nothing in this Act shall be construed so as to prevent the 
importation or sale of the foreign edition of said work. 

K Letters frou Sm Chables Trevzltan to the Editor ov 
" TctE Athen^um," on International Copyright. 
A fifth Bill has recently been brought in by Senator Sherman, 
proposing to give authors or their assignees five per cent, upon the 
retail price, and it is believed that the question will be settled ( 
that principle. 



Letter itom Lokd Lttton to Earl Stanhope, CHAnufAN of t 

Copyright Association. 
j to detaUs, I do not understand what is meant by the? 
highest wholesale value. 

Twelve and a half per cent, on the retail price of each copyri^tt 
would be a very intelligible percentage ; but wholesale value may 
for aught I know, the net profits of the edition, and a publisher migU 
show he had no net profits, and therefore the author no percentage. 
The safer provision for an author is that of percentage on price 
copy, whether at nominal price or trade price, 

CoifBITI.ATE-OBKBKA.L OF TBE UNITED StATB-S OV AHEBKU^ 

London, E.C., Jul;/ 27, 1872. 

My deae Sir Charles, — I have not been able to find the copy 
the Atiantic Mmihly, of which I wrote to you a week or two ago, bat 
have obtained a copy of the important part of Mr. Hall's article, whidt^ 
1 beg to enclose. — I am, etc., Adam Badeau. 

Sir C. Trevelyan, etc, etc., 

. . . They have very decided objections to the English system of 
enormously high prices of books, I instanced to him several books 
which can be bought in the United States for a quarter or half 
dollar, while in England it cannot be purchased for leas than a guioea' 
and a half, that is for seven or eight dollars, — although the aathor 
gains very little by these high prices, which, indeed, would be absolutely, 
prohibitory of the circulation of the books in the United States. 

Since the great literary market of the United States has been 
created at the public expense by the maintenance of a system of 
universal education, it is perhaps not unreasonable that our legislaton 
should insist upon preserving, by the competition among publishei^, 
the advantage of low prices of books, in pursuance of a policy whidij 
looks to a wide circulation. In Great Britain the publishers follow a 
different policy, and insist on selling books at high prices to a com- 
paratively small circle of readers, 

Mr, Buckle was kind enough to listen attentively to this Bort fS 
reasoning, and had the candour to admit that it is entitled to somft) 
degree of weight. Indeed, he said at once that he had eamestli^ 
wished to bring out a cheap edition of his own book in Englani 
(omitting the notes and references) for the use of the working cl; 
of whose appreciation, as I have previously mentioned, he had re-; 
ceived many gratifying proofs ; he had made his arrangements for this 
purpose, but was prevented itom carrying them out by the opposituA,' 
of his publishers, who objected that such an edition would injure thebi 
interest in the more costly edition. But Mr. Buckle freely declared 
that he would, in his circumstances, rather forego the profit on the 
of his book than restrict its circulation. I may, perhaps, be permitted 
to mention that another English author related to me his home ex- 
perience, precisely to the same effect, in which the vested interests 
his publishers thwarted him in his wish to publish an edition of '. 
writings at a low price for general circulation. 
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It is quite certain that the British puhlic trmst themselves be 
disenthralled from the tyranny of high prices witSi which they are 
now burdened, before they can ask to bring another land under the 
dominion of their exclusive system in literature. 



OBJECTIONS TO ROYALTY COPYRIGHT AND ANSWERS 

TO THEM. 

The evidence in favour of the royalty system given by Sir Charles 

Trevelyan, Mr. Farrer, Mr. Bosworth, Mr. Dicey, and Mr. Macfie was 

answered. The following is a summary of the objections or difficulties 

started :— 

1. " It is interference." Answer — Copyright, in every form, is on its 
side interference, — an intrusion on the public domain, — sub- 
mitted to, however, by the nation as a reasonable concession 
and control or compromise of interests entitled to respect. 

" It may lead to furiiher interferenca" Yes ; to amendment of 
terms perhaps, but not to any unfair change, let us trust. 

" It is communistic." Only so on the false supposition that it 
involves some seizure of property or refusal of right ; whereas 
copyright is not naturally property, but is a privilege freely 
granted, in order that authors may let others share the benefit 
of their property — which indeed is noble communism. 

"It is injustice." The whole action of the State in granting 
copyright is a voluntary help, not fulfilment of any moral 
obligation. The State may altogether refuse the privilege 
without committing injustice. 

"It is opposed to the principles of free trade." I do not under- 
stand this allegation. 

" It will help to build up very large houses." How this should 
be its effect is not obvious ; but, even granting it, the answer 
is, — modern business has much of that tendency throughout. 

"It will, in many eases, increase the difficulty of finding 
publishers." This objection is probably founded on some 
misapprehension of what the scheme is. 

" Second publishers will stand aloof." No great matter though 
they should. Knowledge that there is the legal right to 
compete by republishing will secure the principal end in view, 
viz., moderately- priced issues at not a remote interval. 

"It is a proposal to publish at a loss." Not at all; competent 
witnesses anticipate it will be the means of increasing profits 
of authors and publishers. 

, " It involves great irregularity in the remuneration of authors." 
So does absolute monopoly copyright, — perhaps greater irregu- 
larities. 
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11, "It will multiply inferior books." It will encourage the cir- 
culation of really good books, we hope. 

13. " This beDefit win not continue ; trade will again find its former 
level," No fear. 

1 3. " It will require keeping larger stocks." Perhaps not, but 
great harm though it do, Larger operations justify larger 



14. "It will raise the price of the graver books," No valid ground 

to apprehend that effect, but quite otherwise. 
16, "The interest of publishers will cause sufficient lowering of 

prices without it." Experience proves the contrary. Without 

this system (or abolition) there cannot be the needed competi' 

tion, 

16. "Cheap editions are as a matter of fact frequent now." True, 
to a certain extent, but in general not cheap enoagh, and them 
not early enough, 

17. "It would require new machinery of an elaborate kind 
would disturb existing arrangements, and be opposed by 
existing interests," Hardly ; the new machinery or orgajiisA- 
tion of the trade would not be very elaborate ; but, thoagh it 
were, that is in accordance with the spirit of the age, and 
whether or no, must be tolerated by those who get the benefit. 
To disturb or stir up existing arrangements would be rather a 
service. Existing interests would not suffer, at any rate would 
not be wronged, 

1 8. " It would cause ill-feeling," Why, and what great evil 
although 1 

19. "It has not worked in Canada." No doubt; for nobody was 

charged, nobody undertook, to work it there. At any rate the 
present proposal puts the management of this businesB into 
hands interested, and able to work it welL The objectioQ 
cannot bo advanced seriously by persons who propose and 
approve of its continuance in that Colony. 

20. " The law does not forbid the voluntary adoption of the system 
now by anybody who prefers it." This shows radical 
apprehension. The law does not provide any registry, nor 
sanction any automatic or authorised working of royalty, as % 
constituent part of the British copyright system, such as it 
required. Further, even although no fresh legislation 
requisite, the want of legal authorisation so deters froi 
to the system that incongruity is universal, and being universal, 
trade usages do not conform to the plan proposed, and becoma 
a law-erected obslade to its use. 
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The Edinburgh Review oa the Bowrd of Trade and h 
The Edinburgh Review, October 1878, in an article credibly attri- 
buted to a Member of the Royal Commission, who ia our most esteemed 
living historian, indulges in pleasantries on the subject of the copy- 
right outcry. The article starts with a questionable proposition : — 
"English authors and the publishers of their writings have been 
indicted before a Royal Commission on the most singular charge which 
was aver preferred against human offenders, . . . The manufacturers 
WXG accused of setting a price ho unnaturally high on their productions, 
that the circulation of them is confined to the wealthier classes, , . . 
Has the Board of Trade been converted to Socialism ! . , . Is Govern- 
m.ent preparing again to fix the prices at which articles of necessary 
consumption are to be admitted to the market 1 , , . Why may not 
the author sell his wares at his own price like any other producer 1 
... Do authors require the discipline of poverty to stimulate their 
anergics 1 , . . Are the profits of publishers so notoriously enormouB, 
that an interference, admitted to be mischievous in every other branch 
ftS business, had in theirs become indispensable ) . , , They ask only 
^r the same protection of their industry which the law extends to 
■11 other innocent employments. They require that their work shaU 
jLot be stolen from them." 

These last sentences afford evidence of misconception on the part 
rf the eloquent and good-humoured remonstrant lying at the root of 
hie questions and complaints. Authors and publishers do not ask 
■only for the same protection as other people. They have that inde- 
pendently of copyright. If their manuscripts or printed books are 
stolen, the police-courta are open to them as to all others. What they 
are pleased in our day to characterise as theft is nothing which any 
dictionary known to non-literary men calls by that name. What this 
article brands as piracy is not the infringement of privilege — an act 
which everybody will disapprove of, and which till lately was the 
offence so branded — but lawful exercise of a natural right which every 
man enjoys to reprint and sell. What the writer of this article, infected 
by the roistering manners of less polished advocates of justice to litera- 
ture, brands with opprobrious and calumnious names, is merely that 
which the Board of Trade and honourable witnesses who gave evidence, 
and even some of the writer's fellow-c 
of a public right. Possibly he so stigmatisi 
tion of the copyright privilege which they r 
render the grants of it more warrantable, 
affecting authors for the worse, and even, if t 
qnoted is correct, to their positive pecuniarj 
♦o the gratification of all who write for the ] 
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buyers and readers, whom the modification will, beyond the slightert 
question — for nobody has disputed this point — vastly multiply. 

Nobody charges our authors and publishers with abusing the 
privilege. They may, with more plainness than accuracy, cast on 
publishers who are doing the multiplicative service unpleasant impu- 
tations and epithets; but it is not under provocation caused by 
"indictments" and "accusations," any one has pointed against them- 
selves. 

Men of such intelligence will do well to remember that their' 
talents and industry would be remunerated on a very much leaser 
scale but for the privilege, and to reflect that not only is legislation on 
their behalf in constituting these monopolies quite exceptional 
character, but it is so in point of stringency. What other c 
dities besides copyright books and printed matter are, for the sake 
of home producers and that only, forbidden to be imported ) 
what other trade are customs-officers constituted police-detectives and 
agents to seize rival wares, rather preposterously treated as contra- 
band! This the State has done at a great cost to the people, 
who have suffered certainly by long maintenance of prices unneces- 
sarily high and incalculably restrictive on circulation. The State 
in copyright has contrived a plan by wliicb more than the author 
can fairly claim is secured, — more a deal than any merchant thinks of 
claiming when he, by his skill and enterprise, discovers and opens s 
new market or creates a new demand, or any shipowner would expect 
if he itttrodueed a new line of packet service. Are literary men 
turning, as domestic favourites too carefully nursed so often are, some-' 
what spoilt 1 

Injustificationof high priceSgthe article pleads that many books do not 
pay the publishers, and " the successful books pay for the unsuccessful." 
Withoutspeaking with jjwrn authority on matters of businesa to which we 
have not served an apprenticeship, we ask, is the circumstance of 
proportion of books being unremunerative not a condemnation of the 
present system of publishing ! As there is no other trade in which bo.- 
large a proportion of the operations or ventures or purchases 
unprofitable, one may reasonably regard it as ^rma fade evidence^ 
that many books are published at the risk of their authors, for tl 
gratification of desires, laudable or pardonable, irrespectively of expe 
tation of profit, indeed this is consistent with fact, and is highlyo 
creditable in many cases to the well-meaning adventurers. But furtberj) 
shrewd men of business will be apt to infer that it is in the majority J 
of other cases, the extreme profit obtained in successful ventures (as to* 
which let the evidence be consulted) that emboldens publishers, 
tempts them, with eyes open, to run undue risks, in particular to 
the author's right and do tbis in tao many instances at an undul] 
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high price, whereas, if " payment by results" were arranged, it 
would leave either no loaa at all, or at the worst a trifling one. 
They act like blockade-runners, who, if they get one cargo out of 
three or four into port, are more than fully recompensed. Besides, 
there is nothing to prevent, especially in doubtful cases, general re- 
adoption of the old plan of launching books cautiously, by securing in 
advance, through agency or advertisement, a " paying" number of sub- 
scribers. Why too should the sensible, although now discredited and 
abandoned, usage of having patrons, i.e. men of fortune who would 
honour themselves by such a beneficent use of wealth as engaging to 
remunerate authorship, not be revived 1 For my part, however, I 
confidently anticipate that, — without having recourse to these methods, 
which may suit well for young authors and inexperienced publishers, 
but are seldom wanted, — if royalty copyright be instituted, the field for 
sales will be so greatly enlai^ed, and its fertility be so improved, as to 
lessen very much the frequency of bad ventures and make them com- 
paratively light when they do occur. 

There are in the article misapprehensions ; e.y., it represents the 

Board of Trade as admitting " The author deserves something for his 

trouble. A government official may be appointed to fix the price of 

the book and determine how much may be allotted to the author," etc. 

The foundation of this appears to be what I (not the representative 

F the Honourable Board) said in my evidence, which will be found 

pMproduced on page 319, and which the learned writer has not observed 

e not brought forward in connection with any estimate of the isalw. 

B-ef the book to be published, nor with any proposition for a mwiimvxn 

I limit to the amount of revenue or the pntt it should yield to the 

mthor. It refers rather to a somewhat rough and tentative or interim 

^estimation of a minimum amount. 

The scheme of royalty copyright submitted to the Commission starts 
with an acknowledgment that, in a literal sense, it is le premier pas qui 
co&U — that the first edition has to bear sundry heavy expenses, from 
which succeeding ones are exempt. It is more riakful too. The object 
of the provision which the disliked estimation is intended to facilitate 
V» to continue the exclusive privUege until that edition shall have 
kt>een sold off at a price fairly remunerative. For this purpose, 
regulating and fixing the elements that constitute the cost, actual 
figures form a sufficient basis as to all but the authorship. This 
must be hypothetical or approximative at best. What should be set 
down for it ? The answer given, as will be seen, is, " a fair estimate 
! of the man's time. If he was a clergyman, and 1 

'. months in wiiting [and preparing materials for] his 
3 not be wrong to say he was entitled to £200 or £300 
"He should be quite as liberally treated as olV wsf^wcLS.* 
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of the Gfovemment are, military, naval, or civil, or whateTer 1 
service under the Government. These are not paid so well as authors 
would be under my system. . . . Authors would receive a great deal 
more money into their pockets than they do now." The reader will 
observe — (1.) that the author is here regarded as in a sense a Govern- 
ment official, one of the highest class, to be dealt with liberally for 
a service rendered to the community worthy of recognition aa by an 
employ^ (which indeed presents copyright in a proper light) ; (2.) that 
the estimate is formed on the basis of his being, for this service, 
entitled to be the recipient of a good salary or fee as respects the first 
issue, and thereafter the recipient of royalties without limitatioBt 
Bat this whole matter is one of mere detail, admitting of being adjusted! 
otherwise, or left out of the arrangement. "I should be very un- 
willing," says the evidence, " that much stress should be laid on tb» 
point we are discussing, viz., protection for a first edition on the bsBUt 
of a pecuniary estimate, because I could get quit of it altogether, by 
giving the author a proper start and letting bint take his chai 

The article aska — " How, again, are the royalties to be collectedl 
How is the author to be secured against fraud 1" " Who is to append' 
the stamp V " Who is to guarantee that so simple a thing 
shall not be imitated!" "What machinery will Mr. Macfie provide 
for such an enormous business}" 

I hope the evidence indicates clearly enough to practical men how 
the fears and difficulties thus conjured up can bo removed. All I b 
say is — (1.) I was ready to explain how to the Commission more Mly;, 
(2.) by legalising royalty copyright optionally, the proof would be^ 
given in actual practice. 

Mr. Farrer, the reviewer says, "fails to show , . . how the [ ] 
per cent. . . . can be adjusted and collected in difi'erent countriea. 
. . . Already it has been found impossible to collect even a fraction 
of the royalty which was promised on the introduction of foreign 
editions into the British colonies." Surely what is contained j 
in this brochure answers these allegations fairly. 

Other objections are started. "A new edition cannot be hrou^^ 
out" by the author "while the market is loaded with the unsold 
copies of earlier editions. . . . Errors may continue to circulate which 
the author has detected, or sentiments which he repudiates." Thi« 
event may be in part provided against. In so far as it cannot, it mm 
be endured, " There remains the possible wish to recall a book." 
Ii«call is of course impossible, even under the present law ; in a future 
act or convention, power to forbid the issue of more editions, alW a 
good reason is adduced why no further circulation is desirable, might 
be conceded, whatever be the subsisting form of copyright. 
"Not n witness, except Sir Charles Trevelyan and Mr. MacGc^ 
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coind Be found to support the view of the Board of Trade." This ia 
written carelessly. (1.) Not to make too much of passages from the 
evidence given by other witnesses, what can be more in its favour 
than that of Mr, Boaworth, bookseller and publisher! (2.) It does 
not appear any favourable witnesses were sought They may be not 
few. The manager of a Tract Society, a competent authority, has, 
within the last week, told me he approves of the plan of royalties as 
beneficial and practicable. (3.) I presume that Sir Cliarles Trevelyim 
and myself by no means were "found," but spoke prt^rio molu. 
I advocated the plan publicly many years ago. 

There is a most extraordinary passage which I take leave to quote : — 
" It is idle to complain that the people suffer from a want of books 
when our standard poetry, our standard novels and histories, are all 
their own. Every book published more than forty or fifty years ago 
lies freely open to them." Pleas of this sort answer themaelves,-'- 
they are proofs. 

There is force of a certain kind in the following representations,^ — - 
force enough to satisfy mere politicians that the time ia not yet 
for raising this reform to the platform of a party question, but at the 
same time force to impel statesmen and philanthropists to do what 
they can in the absence of public excitement : — 

"There is no agitation for it. No complaints are heard from the 
public The press is silent. The press it may be said is interested. 
But protests might be signed, public meetings might be held, where 
publishers might be denounced for their inordinate prices. But there 
are no meetings and no protests." 

The foregoing remarks embrace only a few of the thoughts which a 
perusal of a lively article suggests. I close with only two others ; 
\st. There is no cause shown for a continuance of absolute monopoly 
in the plea there reproduced, that " in dependence thereon, a large 
number of well-deserving men had made literature the profession of 
their Uvea." The more 's the pity. 2rf, A capital definition of copy- 
right it contains, viz. : " The right of an author to prohibit the 
unsanctioned multiplication and sale of copies of his book." An 
author who sees clearly what this means, is in an encouraging frame 
of mind. Especially may reformers hope that one so frank and so 
amiable will become yet an advocate of their views. He will not be 
promoting a cause unworthy of his pen. 
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LETTER TO THE EDITOR OF THE DAILY REV 

Sir, — The book trade is one that pre-eminently is entitled to favour- 
ahle consideration in this city, situated, as it is, among many paper mills, 
and the centre, as it is, of extensive printing and puhlishing establish- 
ments. Nor are we insensible — in such a city we cannot be— either on 
the one hand to the claims of authors, or, on the other, to the rights and 
interests of the people. I do not mean to trouble you with any disquisi- 
tion on the origin or the objects of copyright. Mr. Robert Chambers 
tells us that in Scotland, at any rate, this protection was given moat 
generally to booksellers and printers, and bore reference rather to the 
mercantile venture involved in the expenses of producing the book. 
The len^h of time for which the privilege (for such it ia) was granted 
was in those good times of old shorter than the period which we are 
now familiar with, and that, too, in ages when sales must have been 
slow, and in any year probably were small. The objects must include, 
if they do not centre in, the advantage of the public, for whom the 
State in this business acts as negotiator and guardian, if not also 
advocate. Having that chief end in view, it allows authors, in the 
spirit of equitable expediency, an exclusive right of sale for a given 
period. In such and such a time, it concludes, money enough will in 
general be made by the book writer and the book publisher from the 
sale of the privileged works to prevent their commendable adventures 
froTa being losing ones. It was not protecting of property acknow- 
ledged to exist, but the creation of property, where otherwise would be 
none, by means of a concession. So much of the public domain and of 
public liberty or rights was yielded up for a purpose. But the con- 
cession was necessarily something for which an equivalent was obtained. 
This implies that it had something of the nature of purchase or barter, 
and in its principle lay embedded the idea of value, something that 
could and should, in certain cases, be estimated. There was always 
limitation as to time, and under the old law, and indeed, till lately, 
control over the prices put on books. Besides, there was de fado a 
charge made, though a moderate one, viz., an obligation to present a 
certain number of copies to public institutions. For many years certain 
authors and representatives of the publishing interest have been J 
aggressive, and continually becoming bolder, in their preteneiomtB 
These have reached a sort of climax in the evidence they brougl 
before the Royal Commission, who issued last year two Blue-BooltYl 
which are already out of print. I cannot say that the CommissioDi,! 
though diligently presided over by the Postmaster-General, waa paF-fl 
ticularly well constituted, and was statesmanly either in compositiml 
or procedure. It had for its first witness Sir Charles Trevelyan— *J 
sensible and notable philanthropist. He is asked if, when a man wn)to''a 
a book, anybody should have a right to publish it, paying him 12^ P<*I 
cent., in any part of the world. He answered, " Yes," and quoted %M 
letter to Sir F. Hincks, in which he specified 10 per cent. Tho XukM 
witness, Mr. Bosworth, a well-known publisher and bookseller, said tlifti 
present "law is a bad one. Under the present law Englishmen haTsf 
ceased to buy books, apea\dQg geaeia.ll-Y — copyright books I mean, ff J 
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books were published at once, at what I should consider a fair price — 
a price having some regard to the cost of production — then Englishmen 
would resume their habit, I do not think any<ine would wiliingly 
give a guinea and a half for that which he has reason to believe only 
cost, say, 63. I should allow, after a very abort period, at the most 
twelve months, any publisher to reprint any hook upon paying a royalty 
to the author." Mr. Edward Dicey, well knovni in literary circles, said 
— " The most distinct proposal that I ever saw put forward was that 
which I believe was formulated by the Canadian Government for a 
royalty of 10 per cent, upon any copy of a book. I think that if you 
proposed an arrangement of that kind with America, you would have 
in your favour the active support of the American authors as a body." 
Mr. Farrer, the intelligent permanent secretary of the Board of Trade, 
was examined on eight different days. He said : — " It may be doubted 
whether it might not have been better to have had, in place of a 
system of monopoly, a system of royalty — that is to say, a system by 
whicb a second publisher should be enabled to publish a copyrighted 
work on paying a certain percentage to the original publisher or author. 
The plan of a royalty to the author might possibly have avoided many 
of the difficulties which now beset this question, and might have given 
to the author a larger market, and to the public cheaper literitture. 
The charter of copyright — the Act of Anne — never contemplated un- 
reatricted monopoly. If it is true that American publishers^and, I 
believe, some English publishers^ are in the habit of remunerating 
their authors by a percentage on the number of copies sold, it seems 
to follow, without entering into the mysteries of the trade, into publish- 
ing price, trade price, trade sale price, or price to the retail buyer, 
that it is not impossible to devise a scheme under which a simOar 
royalty or percentage should be paid by the second publisher to the 
first. And it is to be observed in favour of such a system that its 
operation would probably be, not to cause numerous reproductions by 
different publishers, but to lead the original publisher so to fix the 
price as to prevent other publishers from interfering. . . . Tha 
discussion may at any moment be forced upon us. If the present 
Canadian Act should fail — as I am inclined to think it will — to satisiy 
the Canadians, English authors will pixibably have to take their choice 
between the system of royalty which the Canadians have offered, and 
are ready to offer them, and the loss of the Canadian market. And 
if the people of the United States should change their views and be 
ready to come into some arrangement, such an arrangement will also 
in all probability raise the question of royalty. For a copyright treaty 
with America would mean a right to any author, British or American, 
to publish in any part of the British dominions or of the United 
States, and to obtain thereby a monopoly throughout the whole of the 
territories of both nations. The Americans will certainly not submit 
to such a monopoly without some restriction ; and I think and hope 
we should not do so either. The ideal of a copyright system is that 
it should be co-extensive with the English language, giving the author 
.the benefit of an enormous market, and the reader the benefit of a price 
Foportionately reduced. But, in order to effect this, monopoly must 
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be in some way restricted. And I have beard of no means of doii^ 
this whicb sounds practicable except that of a right of republicati(m 
with a royalty." I also gave evidence in support of the royalty fons, 
of copyright. The Commission in its report, in the course of a neai' 
account of this system, proceeds : — ■" We make special reference to % 
system of royalty, because, in the course of our inquiry, it has bean 
suggested that it would be expedient in the interest of the publx^ 
and possibly not disadvantageous to authors, to adopt such a system 
in lieu of the existing law of copyright; and although the change has 
hardly been seriously urged upon us as a practical measure, except by 
one witness, it is of so important a character that we desire to offer 
a few observations upon it." 

If I stood alone among the persons who gave evidence to the Soya) 
Commission in urging, I was plainly not alone in favouring, roydty 
copyright. To prevent mistake, let me here say that a number, perhaps 
a decided majority, of the witnesses were not asked their opinion on 
this part of the subject. That on the whole the Commission is not 
averse to the principle, and nearly became partial to it, appears from 
the following passage : — " We recommend that in case the owner of » 
copyright work should not avail himself of the provisions of tho 
copyright law (if any) in a colony, and in case no adequate provisifn 
be made, by republication in the colony or otherwise, within a reason-' 
able time after publication elsewhere, for a supply of the woik 
sufficient for general sale and circulation in the colony, a licence maf 
... be granted to republish the work in the colony, subject to • 
royalty in favour of the copyright owner of not less than a specific^' 
sum per cent, on the retail price, as may be settled by any local lawi 
Effective provisions for the due collection and transmission to th< 
copyright owner of such royalty should be made by such law." The 
eminent Sir Louis Mallet produced a report of his own. In it be 
expresses his opinion that "the royalty system possesses so many 
advantages that it should be kept in view as the object of futan 
reforms." It is fair now to mention that several witnesses expi 
objections ; but these were for the most part adduced on the groi 
— (1) That the royalty system might not be so productive for authi 
as absolute copyright, or that at any rate it is not what they waofef 
(2) That the system would be difficult to work. Objections of t^ 
former complexion may be answered thus — (1) The nation has a ri| 
to lay down its own conditions, and establish whatever form ^^ 
privilege it likes. If the change to royalties promises to considerabh 
benefit the people as a whole, authors must needs submit to the ri^ 
of a lessened advantage, even to some curtailment of privilege, n"^^ 
will good men grudge this. Any person who wades through tl 
evidence must become convinced that only this plan, or else a toi 
abolition of copyright, can secure competition in the pampered, ai 
consequently feeble and shrivelled trade of publishing — a trade whs 
protectionism reigns supreme and monopoly is absolute. Let me quo 
Sir Charles Trevelyan again :■ — ^" The greater the competition amoi 
publishers the better for the authors." "Copyright is a mods 
development of the principle of property, which happened first to 1m 
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applied, in this case, by granting a monopoly. It was the fashion of 
the day. Monopolies were then in vogue." "It does not suit thi 
present time." " I believe that the great economical objections to 
monopolies ... are more applicable to books than to other th' 
But (2) competent evidence tends to show that so far from li 
iog authors' emoluments it will increase these. Says Sir Charles 
again : — " If the basis of settlement were changed to a percentage, it 
would be for the benefit of all parties. . . . Although the author 
would get less on each copy, yet the copies would be so multiplied 
that he would get more on the whole." The same happy anticipation 
with respect to autliora may be indulged in with respect to the 
publishers and booksellers, if the home market alone be in our eye. 
But why limit our horizon to iti We may reasonably expect, for 
them all, great pecuniary results from sales in Canada and the other 
Colonies, and most particularly in the United States. If the United 
Kingdom but adopted the system of royalties, it probably would be 
easy, as you may have heard, to negotiate a treaty with our cousins 
over there, the principle of wliich would be that whatever we concede 
to them they concede to us. We give their authors copyright, they 
ours. The grandest consumptive market in the world for literature 
by far would be open to our authors. Mark how this would react in 
favour of the British people. I must quote here competent and, 
indeed, authoritative witnesses to suggest the thought how ill Britons 
Are used now, and how anomalous and unpatriotic is the position into 
which the nation has drifted. I shall not say " been driven," The 
charge would be a very cruel one. Still more liberality, I must 
acknowledge, might have been looked for than the spokesmen for 
British authorship showed in questions and answers of the Blue- 
Book. " Provide," says Mr. Farrer, " that when any book copyrighted 
in England is republished in any foreign country, or in any colony, 
with the consent of the copyright owner, the writing so republished 
shall be admitted into the United Kingdom." To the honour of the 
Board, he told the Commission " there has been but one opinion at 
the Board of Trade ever since I have known anything of this subject, 
viz., that reprints by an author in a colony ought to he admitted into 
the United Kingdom." Writes Sir John Kose, one of the Commis- 
sioners, in his report : — " In return for these advantages it seems not 
unreasonable to require that there should be some equivalent in favour 
of the public. ... It does not seem defensible that the authority of 
Parliament should be invoked to debar Her Majesty's subjects residing 
in the United Kingdom from obtaining . . . literary productions 
the same terms as those who reside in a colony." " It seems to me 
impossible to recommend the I'etention of a prohibition which directly 
favours one portion of Her Majesty's subjects at the expense of another, 
. . . and causes England to be tlie only country in which English book! 
are scarce and dear." A few words now as to the objection that royalties 
are impracticable. That is noi the opinion of the Canadian and Italian 
GovemmentB, who both stand by the principle 1 Yet let us admit 
that collecting them has been in Canada a complete failure. Why 
has it been so 1 Because the Government was left to do the work. 
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rather not to do it, whereas the scheme I submit for public approvd 
leaves the parties immediately concerned to do it for themselveB, and 
invests with anthority to take efficacious meana to do it. The pub- 
lisher or printer who contemplates a venture applies in a prescribed 
written or printed form for the desired licence, stating bow manj 
copies he will print and the retail price he is to charge. After paying' 
the statutory duty to the author or his agent, he obtains, undtf 
adequate security, the distinctive stamp, or rather it is given to a com^ 
petent party, paid for by the applicant, whose business it will be t*; 
superintend the operation, and to limit the number impressed to tlrt! 
number paid for. No copy should be legally vendable that is noil 
duly stamped thus, or that does not bear an adhesive stamp duly pai^ 
for (if this simple plan, which I find in the evidence, is preferred 
There would be no fraud that ia not easily detected and punished) 
Perhaps, in order to prevent misconception, I should ask you t^ 
observe that in the whole of my preceding remarks and argumentf 
I have spoken in the conviction that, so far as concerns the publitj 
authors and publishers are one single interest. It is so, because they 
have power to make any agreement between themselves which they 
may choose to make. This must be borne in mind, for it has been 
feared by some that if, as is proposed, anybody, whosoever finds the 
money and security, is to be at liberty to publish a second edition as 
soon as the stock of the first is exhausted, authors not of much note 
may find it difficult to induce a publisher to make the venture that is 
inTolved in bringing out that first edition, which is, of course, a more 
burdensome one than the others, because it costs more for advertising 
and for the correcting of proofs. The answer to this is : The revenue 
to be derived from the royalty-yielding editions will be great enough if 
the book takes (and the issuing of a second edition proves that it is 
taking) to compensate these outlays and all risks. These preliminary 
burdens are incurred for the sake of the copyright property, not of the 
first edition only. If the author keeps that property, he is warranted 
to incur them. If he shares it with a publisher, it is fair they should 
be divided in proportion to their respective interests. If he sells it 
out and out, the publisher will bear the whole, but he will, in consi- 
deration thereof, retain for himself all the royalties. It does not 
appear to have occurred to the Commission that any middle course is 
open. The alternatives appear to have been only absolute monopoly 
copyright as at present, or else royalty copyright afler a short ante- 
cedent close time. But surely there is no conflict between the two 
systems, to render the legalising of both an impossibility or an unde- 
sirabiJity. On the contrary, in present circumstances it is expedient. 
if it were merely in order to test and try the latter, to permit it, and 
make it optional. Let the nation see how it will work. No harm can 
accrue from the trial ; very much good may. The option would bo as 
follows : — On the one hand, the author may record at Stationers' Hall 
(or the appointed place wherever it may be) that he chooses the 
present system. He in that case receives for his work forty-two years 
(if absolute monopoly in these British islands, and the advantage of. 
a.uy subsisting international conventions until these shall be repealew 
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On the other hand, ho may elect to adopt the royalty system, in which 
case he will receive a privilege of one absolute monopoly edition, and 
after it is sold either profits, if he goes on to publish on his own 
account, or royalties (for the most part the latter) from an extended 
area, including the whole of our colonies, and, no doubt, ere long from 
the United States. Can anybody doubt which choice will soon be the 
popular and honourable one and the profitable one 1 Tbere is reason 
to hope that a good many authors would avail themselves of the new 
principle, if fur no other reason than these two : It removes the air of 
self- regard fulness which is so painful and strange in much of the high- 
class literature evidence; and it promises to promote the nobler J 

aims of book-making, the enlightenment and entertainment of man- H 

kind. I would hope many pious and benevolent people will disclaim V 

even the percentage, wishing above all things the freest possible 
reproduction and the widest possible sale and circulation of books 
written, not for money's sake, but for the gospel's. It is a striking 
fact that throughout these Blue-Books there is, so far as I have seen, 
no provision suggested, no idea entertained that provision is wanted, 
for the case (which a 'priori might be expected to be common) of 
persona who do not wish to obtain or to retain property in their works. 
One would suppose that this laudable end would be regarded as 
normal, and as such be reached and secured by merely abstaining 
from " registering in Stationers' Hall," But it is not so. Property, 
property rights and profits, is the monotonous sing-song throughout. 
Without actually predicting, I anticipate that under these fresh 
impnleea and the healthy stimulus of competition the sale of books will 
ere long be enlarged twentyfold. We have glimmerings of what 
may be seen some day in what the evidence tells about the United 
StatfiB. There one British work which is mentioned had sold to the 
ext«nt of 370,000 copies, and another British author's works sold to 
the extent of a million or more. 1 conclude with one fact : A volume 
that would not, or could not with a fair profit be i-etailed under 31s. 
if the sale were 500 copies, or 176. if 1000, would remunerate or pay 
(allowing the author the same sum as copyright) even at 3s. Id., if 
64,000 were thrown off, which under a happier regime will be thought 
few. The Commission may be said to have regarded this question of 
royalty as not finally disposed of It has received so much support 
that at any rate it may fairiy be considered by Parliament. Why, 
then, not refer the furthcoming Bill of the Government \a a Select 
Committee, perhaps of the two Houses, on an understanding that 
inquiry shall bo made or evidence be permitted in elucidation of the 
system 1 The vital interests of trade, and this far stronger plea, the A 

long-neglected claims of the millions in this country who never see a H 

new book but in the booksellers' windows, are infinitely more than H 

I r 0Boagh to recommend and enforce this course of procedure. — I am, etc., H 

H H. A. Macfik. I 
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The Edinburgh Faculty of Advocates have prepared a Btatement, 
Betting forth the grounds upon which they resist tlie reconamendation 
of the Royal Coinmissionera on the Copyright Laws, that the StatutM 
Bhould be repealed under which copies of every book published must 
be furnished to certain public Libraries, including that of the ^''^cult^j^H 
The following is the more material portion of the document : — ^^| 

The first Act of Parliament, the Faculty say, which recognised 
copyright was passed in the year 1709. Prior to that Statute the 
authors and publishers of books had no protection — or, at least, no 
effectual protection — from invasions of their copyrights, if such rights 
existed. Passed in consequence of a petition from the booksellers, the 
Act referred to gave copyright for fourteen years ; and if the author 
were theo alive, for fourteen years more. The Legislature granted 
this great privilege only under conditions, one of them being that a 
copy of every new work should be deposited in some of the public 
libraries of the three kingdoms ; and it is submitted that when the 
Legislature sanctioned a monopoly — which it did by recognising copy- 
right in an author or publisher of a book^ — it was not an unreasonable 
condition to impose that there should be deposited, for preservation in 
public libraries, one copy of the book so protected. Farther, whatever 
was the law of copyright in England before the Act of Anne, it is quite 
clear that that law had no binding obligation on the people of Scotland. 
Every Scotsman might have printed and sold, in any manner he pleased, 
out of England, every Englishman's publication. It is probable enough 
that the union with Scotland three years before was one of the causes 
of the Act of Parliament. It is expressly declared that it shall extend 
to that part of the United Kingdom. The Scottish nation was there- 
fore deprived of all benefit, which they certainly possessed before, of 
printing and selling every new book published in England. Five 
copies (now reduced to one copy for one library) to be deposited in 
their public libraries were surely a trifling commutation or compensa- 
tion for the benefit which every author derives from this part of the 
Statute. Every author or purchaser of copyright of a popular or pro- 
fitable work would be glad to give 50 or 500 copies to Scotland rather 
than this part of the Statute should be repealed. That the legislation 
in the reign of Anne was a bargain made with the bookselling trade 
in return for the recognition of copyright is a matter of fact about 
which there is no dispute. In the year 1813 the policy of continuing 
the obligation to deliver these books to the public libraries was very 
loudly denounced by the booksellers, and they took all means within 
their power of getting rid of the condition on which copyright bad 
been obtained. The publishers in London now seek to get rid of 
condition upon which the Legislature, in the year 1709, recognised 
monopoly. The grounds on which the obligation was imposed of 
lireting a, copy of new books to public libraries are not far to ibok. 
Many books disappear altogefl\et in courie ot \.i.Taft -, more espedalljr do 
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editions of worka of great popularity. Another consideration influen- 
cing the Legislature, and set forth in all the Acta of Parliament which 
deal with tliia subject, was tbe advancement of learning — in enabling 
poor scholars, who could not themselves afford to purchase books, to 
obtain access to them in the public libraries of their respective 
nations. 

It is now proposed to deprive Scotland and Ireland of the privilege 
which the peoples of these kingdoms enjoy, of having a complete public 
library in their own country, and to appoint that the only library in 
the United Kingdom where all published books shall be found shall 
be in London. 

The Commissioners state that they were influenced in coming to this 
conclusion by the fact " that the bodies to whom the libraries belong 
are posseted of coimderable means, and are well able to purchase any hooks 
which they may require." In this reason the Commissioners have for- 
gotten entirely the purpose of the deposit of books in the national 
pnbUc libraries of the three kingdoms. It is not for the use of the 
keepers of the libraries that the deposit is made, eiccept, indeed, as 
being citizens and inhabitants of the kingdoms. What ihey " require " 
was a matter not involved in this discussion. It is what the nation of 
Scotland or Ireland requires. 

The only publisher from Scotland who was examined by the Commis- 
sioners was Mr. John Blackwood. Mr. Blackwood waa asked no 
question on the subject. 

In the year 1868, Mr. William Chambers wrote a letter to the Town 
Council, in which he thus expressed himself : — 

" It behoves us, then, as one of our most important trusts, to foster 
by every means in our power, whatever is fitted to maintain the prestige, 
and, if possible, to increase the attractions of our old capital ; and we 
may be assured that everything which offers inducement to the scholar, 
the man of letters, or the student to settle here, every facility afforded 
to the scientific investigator, or to the plodding, thoughtful artisan to 
prosecute his researches, is a direct tangible advantage, the fiiture 
reanlts of which, as regards Edinburgh and the country at large, it ia 
impossible to forecast. Apart, however, from such general considera- 
tions, it cannot be overlooked that literature, in its relation to printing 
and publishing, is very closely connected with the material interests of 
the city. Publishing may be almost termed the "staple trade" of 
Edinburgh. I may just say, on behalf of the publishing business with 
which I am connected, that if the Advocates' Library is shut to public 
investigation, we shall probably have to remove to London, and an 
expenditure of about £20,000 per annum amongst a miscellaneous 
body of persons will be abstracted from Edinburgh. Other publishers 
like ourselves may have to adopt a similar course." 

It is not easy for the Scottish people to appreciate the fairness of 
tlie proposal, that the only great library having a complete collection 
of published hooks, to which the Legislature of the three kingdoms 
afforded assistance, should be in London. Is it not rather the duty, 
M well as the best policy, of the Legffilature to 5to\\Aft \e,Mft'Mii.'i. 
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facility for the prosecntion of literary and BcieutiGc pDnniits to the 
iahabitants of all the three kiDgdomB, as far as practicable, on a footing 
of fair equality 1 

frcm Thb Scotsman, March 31, 1879. 

Lord John Manners and thirteen other Com miss ion era, in th» 
report wliich tbey have isjued, subject in parU to the dissents of no 
fewer than nine of theirntimber, have made it their main recommend*^ 
tion that copyright should exist during the lifetime of an author, and' 
for thirty years after his death. At common law, it appears, an 
author would have no copyright in his work after publication, and 
when copyright was conferred by Statute, it was made a condition w 
the new statutory right given to authors, that copies of the works iu 
which they claimed copyright should be given for national purposes t* 
the great public libraries in the three kingdoms. At one time Uw 
four Scotch Universities, along with the Queen's Ions, Dublin, anj 
Sion College, London, had this right ; but these six libraries gave ap, 
their privilege in 1835, receiving an annual money compensation IB 
heu of it. 

When publishers seek and obtain the benefit of a statutory copy- 
right, they cannot complain about being subjected to such condition^ 
as the Legislature has thought ht to impose in favour of the five greai 
libraries. 

There are really four distinct interests to- be attended to in tlif 
matter — those of the publishers, the libraries, the authors, and the 
public. But the Commissi oners have surely failed to observe that tht 
privilege extended by the existing copyright laws to these four librariev 
really imposes upon these libraries a trust for the public. Thi,- 
Advocates' Library, for instance, with its 260,000 printed volumefc 
forms, after the British Museum, the noblest collection of EngUw 
literature now existing in the world. It is important that the natioQ 
should be well supplied with some few institutions which are willing 
to discharge the trust of storing up, without too much distinction, the 
products of the press from year to year. It is in these places that 
posterity must look for its history, and for the aid which the experience 
of the past can give it, whether in works of philosophy or of imagination. 
If the recommendation of this Commission is followed by Parliamei ' 
a complete collection of British literature will henceforth be found i 
in London. Ireland is interested to much the same extent for 
great Dublin Library ; and it will go hard if Celtic fire, added to Sc 
determination, cannot prevent this piece of rash intermeddling fi 
being carried into effect. 








INTERNATIONAL ASSOCIATION JOE EEFOEM OF 
THE LAW OF NATIONS. 

An intelligent citizen of the United States some time ago pre- 
pared for the Association for the Reform of the Law of Nations a 
draft report, in which ia the following :- — 

" There is indeed a school of political economists who oppose copy- 
right as a form of monopoly, prejudicial to the interests of society as 
a wliole. An American writer of this school goes so far as to say, 
' the word properly is only applicable to material substances.' 

" Dr. Noah Webster has defined this right with his accustomed 
clearness. 'The labour of inventing, making, or producing any thing, 
constitutes one of the highest and most indefeasible titles to property. 
No right or title to a thing can be so perfect as that which is created 
by a man's own labour and invention. The exclusive right of a man 
to his literary productions, and to the use of them for his own profit, 
is entire and perfect, since the faculties employed and labour bestowed 
are entirely and perfectly hia own.'" 

The great lexicographer does not appear to advantage in this 
reasoning, the fallacy of which is by anticipation shown elsewhere in 
these pages. But at present at any rate the question of abolishing is 
not raised, but rather a solution is being sought that wiU prevent 
agitation in that direction. 

The learned reporter will be seen to be fairly liable, like other 
advocates of his cause, to some comments such as have been presented 
already, by the reader of the following further extracts. The closing 
sentence merits notice : — 

" Free trade in books would interdict production ; since the aboli- 
tion of copyright would take away that powerful incentive to produc- 
tion which is given in the prospect of a fair return for the outlay of 
time and labour. The publisher or rival publishers may increase 
their receipts by wide cheap sales in an open market. But there 
remains no pecuniary incentive to authorship, and by and by the 
whole community must suffer through the wrong done to authors. 
This method of multiplying cheap books will end in few books being 
made. 

" For many years there has existed in the United States an ' Inter- 
national Copyright Association.' Fur some time past the Association 
has suspended its activity, and its secretary writes in a tone of dis- 
couragement, — ' The present phase of the subject iu this country is as 
it was always, and will be : authors in favour of the law ; publishers 
(almost universally) opposed to it ; the public indifferent.' So far as 
publishers are concerned, this statement appears too sweeping. The 
leading oponents of international copyright, as Mr. Appleton clearly 
I dx>wB, are — 
V "(l.) The smaller publishers and the booksellers who ax« T\fit 
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publiBbers. The case of such objectors is not made out. But if it 
were, the plea is one of self-iuterest baaed upon injustice. Wh; 
should the reading public support the bookseller by cheating the 
author } As the general public wouid not, for the sake of cheapnesa, 
knowingly encourage an importer in defrauding the revenue, neither 
would they knowingly encourage a publisher in defrauding an author^ 

" (3.) But here comes in the second class of objectors, who argue tha^ 
an international copyright would restrict the diffasion of knowledge, 
and so far prejudice the well-being of mankind. But this objection, 
if of any force, lies equally against all copyright, and not merelJK 
against the extension of copyright to foreign authors. The small pew 
centage allowed to authors, the reading public would not g 
the cost of books. 

"Moreover, a publisher whose editions were covered by copyrig^' 
would have an inducement to extend his sales by various and cheap 
editions, so that in the end the diffusion of knowledge and the facili^ 
of acquiring knowledge would be greatly increased by the propM 
nurture of authorship. And in no event can philanthropy to thtf 
general be rooted in injustice to the individual. 

" Yet, in order to conciliate jealous and rival interests, it might be 
found expedient at the first to concede the point established in German 
law, and contended for by some American publishers, that as a condi- 
tion of copyright to a foreign author his book must be printed in the 
country granting such copyright. Also, as a means of encooragiiq^ 
competition, and thereby promoting cheapness and extent of circula* 
tion, it might be open to any one to reprint a foreign work, upos^ 
binding himself to pay the autiior ten per cent, upon the retail 
of ail copies of such reprint that shall be sold." 



ME. EUSKIN'S IDEAS. 

The following from Fots Clavigera show how Mr. Euskin viewt 
some of the matters touched on in thia congeries. 

" The volumes will each contain, on the average, two bundnd 
pE^es of text, they will all be well printed and well bound ; and I 
intend the price asked for them by the retail bookseller to he hall 
a guinea for those without plates, and a guinea for the illustratM 
volumes. Some will be worth a little less than others ; but ] 
want to keep my business simple, and I do not care that anybody 
should read my books who grudges me a doctor's fee per volume. 
But I find, in the present state of trade, that when the retail price 
18 printed on books, all sorts of commissions and abatements tain ■ 
place, to the discredit of the author, and, I am convinced, in t 
end, to every one else's disadvantage. I mean, therefore, to i 
my own hooks, at a price from which there shall be no abatemei 
namely, 9s. 6d. the plain 'volamee, and 19s. tlie illustiated osi 
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My publishers, Messrs. Smith, Elder & Co., will sell all my books 

at that price over their counter ; and my general agent, Mr. G. 

Allen, Heathfield Cottage, Keston, will supply them at the same 

price without abatement, carriage paid, to any person in town or 

country, on remittance of the price of the number of volumes 

required. 

" This absolute refusal of credit or abatement is only the carrying 
out of a part of my general method of political economy ; and I 
adopt this system of sale, because I think authors ought not to be 
too proud to sell their own books, any more than painters to sell 
their own pictures. If the dealer can accommodate the buyer with 
various choice, it is for the buyer to pay him his commission." 

From a. Lecture at Royal Institution, by Mr. S, Haden, in 
The Times, J pni 12, 1879. 

The lecturer, in forcible terms, pointed out how the profession 
of art was only too closely allied now with trade combinations, 
and that it would never regain its independence and self-respect, 
which have been lost while thus shackled and intimidated. It was 
true its gains were out of all proportion to those of the learned 
professions. Wlien he heard of 2000 guineas for a portrait, 3000 
for a landscape, he rubbed his eyes and asked himself if he ought 
not to be getting 4000 guineas for curing a fever, 10,000 for a 
pleurisy, and 50,000 for saving a life ! It was said that, abnormal 
as this seemed, it would stUl go on ; but he was told that the high 
pressure of the last fifteen years can no longer be kept up — that 
the inevitable reaction is setting in, the bubble, inflated to bursting, 
wants but a touch to be gone. He would that these words could 
supply that touch, and that the days of art for art's sake could 
come back to us again. 

I A SMALL CONTRIVANCE 

W There must always be danger that books carried by post will 
sustain injury. The chief need of protection is at the four corners 
of the boards. To protect these, might not booksellers devise end- 
caps, made of pasteboard or thiu wood shaped like a quadrant or 
rather the roof of a miniature cottage, one to fit each of the two 
pairs of angles that come together when the book is closed, or else 
use a thin piece of wood, or a stout board with the edges turned 
over, long enough to project beyond the ends and of sufficient 
width ; or else, combining the two forms, form a tect;a.u^vi.V'M 
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" dish " into wliicli the front of the book will fit t An ingeniona 
mechanic could easily form a wrapper stout enough to answer the 
purpose of defence. 

THE POST-OFFICE AND THE PKESS. 

" There has been a stout controversy going forward for some 
time between the Post-otBce authorities and the press. As I 
understand it, Bubstantiiilly the case is this : The newspapers say 
the Government agreed to forward their intelligence by the tele- 
graph at a certain rate, and bound themselves to do so by agree- 
ment, if not by Act of Parliament. The Government on their part 
deny that the arrangement was made, but if it was they find it 
impossible to observe it without entailing a loss upon the country. 
They declare that they will not, unless compelled, uphold a bargain 
that entails expense upon the State for the bene&t of a sectional 
interest." 

That is a narrow view to take. The newspaper press is not ». 
sectional interest. It is virtually a State agency for the circulation 
of information to the people. Low rates of telegraphic transmiB-" 
sion have two equalisiug effects ; they put the provinces, Scotland;; 
and Ireland, on the same footing as the metropolis and neaJ' 
counties. They enable newspapers in the smaller towns, whicK 
afford but small circulation, to live — live for the beuefit of their 
localities. It would be sound policy to transmit Parliamentaiy 
reports gratis to every journal in the Empire. 

NOTES. 

Board of Trad-e.^Th^ Board of Trade is a highly esteemi 
branch of the public service. In order to increase its just weight, 
it will no doubt some day be reconstituted a real and working Board 
in friendly relationship with Chambers of Commerce. This would 
facilitate division of labour, and, among other good consequences, 
would open the way for a sub-committee entrusted with busineaa 
affecting hterature and the arts in their commercial relations. 
The multifarious and overwhelming labour and difficulties vS. 
Parliament would be wonderiuUy lightened if the Board characi 
were imparted to this and other departments, 

" A publisher is, in fact, a manufacturer. He puts together the 
raw material, which is produced by the author, the papermaker, 
the printer, and the bookbinder, and therefrom turns out the^ _ 
jzianuiactured article — a book." — I'tom Th& search for a Publis}Mr,^ 
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Mr. Maugham in his History of the Law of Copyright, a work 
which takes a very high view on the monopolist side, arguing in 
favour of perpetuity, says — " The cheapness of a work ■would thus 
be promoted by the just extension of its protection, because the 
proprietor would not depend upon any sudden return of his capital, 
but would proportion hia gain to the extent of its duration. As 
he would ultimately receive a better remuneration, he could afford 
to diminish its present amount." Such sentences show utter want 
of commercial and every-day experience. By the bye, neither in 
that treatise nor any of the others which I have consulted does 
there, so far as I remember, appear the slightest allusion to Lord 
Dreghoru's essay that stands in the forefront of this compilation. 
So one-sided are, if not the vision, at least the presentation of 
objects to the writer's and reader's view from the copyright side. 

Strange things illustrating the witchery which literature exerts 
on the statesman's mind have been mentioned in the preceding 
pages. Perhaps nothing in the whole case is so stranfje as the 
complacency with which one side has claimed and the other has 
conceded legislation having for its effect the maintenance of prices 
for so important merchandise as books at a level so high that not only 
is home business restricted, but exports are kept small, and there 
is a practical stoppage of the natural flow of libmry supplies to 
the parts of the empire entitled to look to the mother country for 
these on the most liberal scale. British contributions to the 
material well-being and the bodily comfort of all the world are ex- 
portable free of duty. These we encourage. But contributions to 
mental and moral development, if we do not interdict the exporta- 
tion of, we so overload with private taxation (under the guise of 
" property ") that they are miserably small and inefficient 

It is generally or universally admitted that in Greece and Rome 
there was not any copyriglit law. The reason assigned is that as 
printing was not invented, the multiplication of copies vi'as so 
limited and difficult that there was not occasion, there would have 
been but slight benefit to authors. Eeflection does not bring con- 
viction that the reason is valid. For is it not a fact that there was 
a well-oi^anised system of copying ? Were there not halls in which 
one person read out to a numerous band of simultaneous writers ? 

A MATTER QUESTIONABLE AS TO NEWSPAPERS. 

In a former note reference was made to the low price of 

newspapers, and the reader may have been struck with the fact 

1 that a discount of probably 25°/^ is allowed off them to the trade 
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and hawkers, which looks as if it were about as great as that 
given to the trade on books. To correct such a misapprehension, 
aufBeient to recall the circumstance that the price of a 
penny newspaper is partly or chiefly paid Sy th& advertisers. 
Suppose that fourpence is drawn from them, the discount is seen 
to be equal to Jive °/^, and this allowance includes an equiva- 
lent for adveriising. 

A SCGGESTION TO THE TttA.DE AND KAILWATS. fl 

Could a better system of agency be made general, in which book- 
sellers, in place of keeping many books in stock, should become 
habitually and principally orderers from the publishers ? In order 
to this (1.) the railway companies, until St. Martin's-le- Grand 
reduces the book-postage rate, should by mutual arrangements 
establish among themselves uniform and cheaper rates for prompt 
delivery of books in any part of the kingdom ; (2.) on such book^;, 
since they do not require to be kept in stock, an extra 
from the price should be made by the vendors. 

The following is from the Edinburgh Evening News of lOfli 
January : — 

"Musical Copyright. — The directors of the Liverpool Philhaf-i 
raonic Society have had to pay a fine of forty shillings (copyright 
fees) for allowing Mdlle. Zare Thalberg to sing 'I'm alone '.itt 
Benedict's ' lily of Killarney ' at one of their concerts. A curiow 
circumstance connected with this matter is the fact that Si? 
Julius Benedict himself was the conductor at the concert, and 
thus it appears that a composer may not perform or assist in th*, 
performance of his own music with impunity," 

ADAPTING OF HTMNS. 

The passage we proceed to quote from the January number of 
the British and Foreign Evangelical Review gives a strong, if uofi. 
new, view of what "literary property" is, and can claim, Tlw 
Church of Scotland, when it adopted the Paraphrases, happily wBfi 
free from the excessive sensitiveness or delicacy that is now creeps 
ing onward, and on the whole probably disadvantageously, for doea 
it not often smack of bondage and amount to very questionabls. 
sympathy with the literary men whom it seeks to respect ? After 
referring to a change in Bishop Ken's well-known hymns, " W* 
leave our readers," the article says, " to form their own judgment 
of this treatment of literary property, which surely has its rightt 
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mucn as' any other kind of property. For our own part, did the 
opportunity present itself, we would not hesitate to inform the 
editor that to mutilate hymns in that fashion, when it ia out of 
the power of the authors to remonstrate against such perversion of 
their compositions, is a violation of all literary fairness," etc. Good 
taste, good feeling, and good sense, however, must be appealed to, 
not any positive rule. 

Some books are sold cheap, even now. The compiler bought at 
Carstaira railway station the works of a popular poet, 600 pp., 
with cloth cover, for a shilling. In connection with this, may an 
appeal not he made with propriety to the directors of railways to 
consider much more than they do the interests of the travelling 
pubhc in respect to the natural craving for food both intellectual 
and physical? If the bookstalls allowed the discount usually 
obtainable, and indeed very generally and voluntarily offered at 
book shofs, they might expect to do a " roaring trade," for which 
indeed they have exceptional facilities, so far as "orders to exe- 
cute " are concerned. 

MAGAZINES. 

While acknowledging that the just claims of authorship, and espe- 
cially in the case of learned and laborious toilers, must be hberally 
recognised, a question may be raised whether recent attempts to 
procure extension of area of copyright by introducing into a com- 
pilation or magazine portions by an author of another country is 
good in its effect and character, and worthy of encouragement. 
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It would be a gross mistake for anybody to think the evening- 
liours spent in writing, or the forenoon hour of the " board 
meeting," represent the amount of iivis actually devoted by the 
non-professional UttiratevT, and the useful and honourable 
" guiuea-pig," to the absorbing businesses they appear then only 
to be engaged in. At many a time during day and night do 
preparatory and corrective thoughts on the matter dealt with 
enter the mind and distract attention, if not even to the extent 
of interfering with sleep. 

Mr. Anthony Trollope, in Social Science Annual Reports. 1866. 

This law of home or domestic copyright originated, singularly 

■ enough, not in a desire to extsnd protection to authors, hut with a 

■View of limiting that protection, which was presumed to belong to 

a matter of courBe. It appears that in 1709 an act was passed 

oiting copyright in England to fourteen years. I mention this as 
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stowing that, till the law interfered, the ordinary sense and feeling of 
men presumed that an author's property in his work 
that in his house or in his land. Then there came up the idea that, for 
the sate of literature in general, with the view of protecting readers, 
not against the authors, but against the booksellers, this right of pi 
perty should be curtailed aa to duration of time, and it was cut doi 
as I have said, to fourteen years. 

Lord Camden said, in giving judgment from the bench against a 
claim for copyright, that " Glory is the reward of science, and that those 
who deserve it scorn all meaner viewB." 

There are two living men, great in literature, who think that all 
copyright should be abrogated by law, arguing that the welfare of the 
country in cheap literature is of more concern than the material pros- 
perity of the author. 

For all good work done the labourer is worthy of his hire; and 
taking tlie world at large — the world of authors as well as the world 
of ploughmen — without that hire the labourer cannot live. 

Our opponents to international copyright are not the publishers or 
the booksellers of another nation, but the legislators. 

There is no such international copyright with that great 
mother of English readers, the United States of America. 
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From a synopsis given by the BorsenNatt the following figures 
are taken, and are a proof of the activity of the German publishing 
trade during 1876. The gross total of volumes published was 
13,356, as compared with 12,516 for 1875 — the belles letires, 17 
fine arts, 565 ; cyclopaedias, collected works, etc., 3i7; theologj 
1146 ; jurisprudence, politics, and statistics, 1329 ; medical works 
703 ; natural sciences, 848 ; philosophy, 178 ; school-books, 16 
books for children, 452 ; ancient classics, Oriental languages, t 
500 ; modern languages and old German literature, 392 ; histoi) 
biography, etc., 687 ; geography and travels, 296 ; mathematiol 
and astronomy, 190; military and veterinary works, 339; 
and commerce, 531 ; railway, mining, nautical, and profes 
works, 386 ; domestic economy and gardening, 340 ; woods I 
forests, 103; folk-books, 547; freemasonry, 24; maps and c 
282 ; and mis eel lane oil s, 472. A brochure, entitled the CatM 
Press in Europe in 1877, has just appeared in ^V^irzburg, 
gives the following particulara aa to the number of Roman Catholii 
publications in the German Empire: — Hesse produces 11, 
75,500 subscribers ; Baden 12, with 37,400 ; Wtirtemberg 11, witi 
42,700 ; Saxony 3, with 2000 ; Bavaria 54, with more tba| 
380,000; and Prussia 144, with at least 500,000 subscribera."- 
Athenwum. Under what class are novels 1 
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Duties in Canada. 

The following extract from a Montreal paper, dated March 21, 1879, 
. gives the new tariff proposed for the Canadian Dominion. It is a 
curiosity. 

Books printed ; periodicals and pamphlets, bound or in sheets, not 
being foreign reprints of British copyright works, nor blank account- 
books, nor copy-books, nor books to be written or drawn upon, nor 
reprints of books printed in Canada, nor Bibles, prayer-boo^, psalm 
and hymn books, 6 cents per lb. 

British copyright works, 1 2^ per cent., ad m,loTem, and 6 cents per 
ponnd. 

Books, pamphlets, etc., Bibles, prayer-books, and i)salm and hymn 
books, ad valorem, 6 per cent. 

Books, periodicals, and pamphlets imported through the Post 
Office, for every two ounces in weight, or fraction thereof, 1 cent. 

Blank-books, bound or in sheets, ad valorem, 25 per cent. 

Printed, lithographed, or copper or steel plate bill-heads, cheques, 
receipts, drafts, posters, cards, commercial blank forma, labels of every 
description, advertising pictures, or pictorial show-cards or bills, 3U 
per cent 

Maps and charts, ad valorem, 20 per cent. 

Advertising pamphlets, per hundred, |1. 

Music printed, bound, or in sheets, 6 cents per pound. 

Playing-cards, ad valorem, 30 per cent. 

Bookbinders' tools and implements, including ruling macliines, ad 
valorem, 15 per cent. 

An Australian Fix. 
H From the Publishers' Circular, March 1, 1879, 

Mbi^ournk, Victoria, 31»( December 1878. 

Sir, — The Booksellers' and Stationers' Association of Victoria would 
draw the attention of British publishers to the great exertions that 
are being made throughout the Australian Colonies by the agents of 
American publishing houses to drive a trade in books. Nor do they 
confine these exertions to American literature, but reprints of British 
copyright works are, from time to time, introduced and openly offered 
for sale, . . . Hundreds of subscribers were obtained for an American 
edition of the Bible, in demy quarto, which contains a pirated abridg- 
ment of Dr. William Smith's Dictionary of the Bible. 

Consignments of American pirated books have on some occasions 
been confiscated before being warehoused, through the vigilance of the 
Commissioner of Customs, who takes cognisance of importations of 
reprints of such copyright works aa are reported to him by the 
London Custom House authorities. 

Means are often found to elude the watchfulness of the Custom 
House authorities, and secondly, some of the officials in our various 
Colonies may be disposed to treat attempts to evade the law in refer- 

B to reprints with iridifi'erence. 
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True Nobility. 
From iht Bookseller of December 3, 1878, 

In contrast with the spirit of Mr. Eeade'e letter we may quote an 
extract from another English author, dated " Grosvenor Gate, May 
Day, 184S," and addressed to a firm of American "Pirates," Measw. 
Carey and Hart, of Philadelphia :— 

" Hia Excellency, Mr. Everitt, with that courtesy which diatingiiishes 
him, has presented to me a copy of your edition of Coningsby. His 
Excellency was aware that, unlike some English authors, far frum 
regretting these republications, I am gratified by the sympathy of year 
countrymen, and that my writings should contribute to the pleasure 
and amusement of the far West. B. Disraell" 



Exportation of Books, 1877, 
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To Germany, .... 

, HoUand 

, Belgium 

, France, 

' United States- 
Atlantic, .... 
Pacific, .... 

, BritiBh PoaseBBionB iu Soutli Africa, 

, British India — 

Bombay and Scindo, . 
Madras, .... 
Bengal and Burmah, . 

, Ceylon, 

, AuBtralia 

, British North America, . 

, British West India Islands, : 
British Guiana, 

, Other Coimtrica, , 

Total, 



UNITED STATES' OVEKTURE, 
Obsbkvations on Mesafia, Harper & Brothehs' Brochure. 

It is prefaced with an extract from Boawell'a Lifa of Johnson, 
in which, inter alia, we read— 

" For the general good of the world, therefore, whatever 
valuable work has once been created by an author, and issued out 
by him, should be understood as no longer in his power, but aa 
belonging to the public ; at the same time, the author is entitled 
to an adequate reward." 

Their letter to Mr. Evarts, introducing the subject, is very 
distinct as to the interests of authors and publishers and book- 
manufacturers. The only aUusion to other interests is contained 
ill the following words ; — "In 1870 a draft . . . was submitted to 
us by the British Minister, to ascertain . . . whether ... its 
provisions . . , would be acceptable to the people of the United 
States," The same narrowness is seen in the proposition that 
there should be a Commission to frame an international copyright 
treaty, compoaed of six authors, aix publishers, and six publieiata, 
nobody at all to represent the chiefly- concerned great reading 
public. 

Very properly this important document says, "A treaty might 
involve a waiver ... of absolute inherent right, instead of a 
created right or conferred privilege." But in actual fact the pro- 
visions found in the draft conventiona, which occupy the principal 
place in the brochure, are framed ao as in practice to eatablish the 
most absolute practical monopoly. 

These conventions are given in two parallel columna, the one 
of which contains what is called " The Clarendon Convention," 
the other that draft " amended." 

I am diaappointed not to find in either column any provision 
for, or recognition of, public interests, nor even a royalty system 
sanctioned, still less an opening left for it. All is stringent un- 
mitigated monopoly. 

The first article speaks of piracy, without defining it and guard- 
ing against the idea, for which acceptance is being sought else- 
where, that to reproduce where no law forbids it is an offence, and 
not, as it is truly, a meritorious act 

The same article in the amended column provides for books 
being manufactured, as well as published, in the country in 
which the convention gives the privilege; but "'manufacture' 
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shall not be held to prohibit printing from stereotype platea 
prepared in the other," 

A serious question is, How will such a treaty affect hooka ot a 
character that will not warrant immediate, and It may be even 
eventual, reproduction in the other country? Are these to be 
practically forbidden ? If so, the very beat literature will laboni 
under disadvantages. 

There is such a comprehensiveness, too, I fear, in the descriptiom 
given, that even scraps and short pieces of Hterary composition 
may be subjected to embargo. 

How, I wonder, are the ofiBcera at the ports to deal with str^, 
early copies that, within a day or two of publication, by fast 
steamers, will be sent over, it may be as presents, before thB 
several Custom-houses are officially informed 1 Ate the officeiil 
thereafter to cut up the leaves and turn the pages over to trace oil| 
whatever is suspicious in the imported article ? At that staga; 
and every later one, will some provision and supervision of th* 
sort be required. The only sensible course — the only satiafactoij 
or possible escape from perplexities, and annoyances, and wroi^ 
— is to be fotmd in complete solidarity of interests, and identity a 
legal position, with regard to aU books between and in respect t< 
the bookselling trade in the United States, the United Kingdoq 
and the Colonies. ^ 

If not, what a work will the Customs have to do in seaxchiq 
for and identifying contraband ! 

In article V. there is quite too limited a number of copid 
stipulated for on behalf of public libraries. 

Kext follows a BiU proposed by Mr. W. H. Appleton, to which 
the foregoing remarks pretty closely apply. Better is that 
gentleman's letter to The Times, which is subjoined thereto. It 
contains these passages : — ~ 

"While the author has a just claim, the publisher has no 
wliatever. . , . Any treaty which makes the English author and the 
English publisher joint parties to supply us with hooka, if negotiated 
by the two governments, would be repudiated by our people in a year. 
They believe earnestly in their policy of cheap books, and will not 
expose it to the peril threatened by an English publiahar's copyright. 
The superior advantages of our system are felt even in Canada. The 
Canadians will have our cheap reprints instead of your honest editioiu, 
and to this the English government consents, suspends the laws of the 
empire in the caae of a single province, colludes with ' Yankee pirates,' 
and robs its own authors that Canadians may have our cheap books. 
. . . Our people hold themselves perfectly competent to manufi 
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the books that shall embody your author's thought* in accordance with 
their own needs, habits, and tastes, and in this they will not be inter- 
fered with. . . ." 

The same remarks apply to Mr. G. H. Putnam's address of 
January 29, 1879, which concludes the brochure. Here are 
extracts. (The large sale of United States books is, of course, 
due to their being cheap.) 

" Our friends on the other side could not resist the temptation of 
experimenting, before providing what was really wanted, as to how 
long our martet would stand their expensive ?7, $5, and $3 editions 
of books that we have been accustomed to buy here for 53 50, $2, 
and $1 ; and, as a consequence, they would sell books by dozens or 
hundreds that ought to be sold by thousands, their authors would 
receive an inconsiderable copyright, and the American public would 
be badly served and would become indignant. . . . When American 
readers were buying by thousands a suitable edition at a moderate 
price of a work by a standard English author who was himself receiv- 
ing a good return from his enlarged sales, this author would be as 
little likely at the expiration of the ten years, to restrict those sales 
by insisting that his work should be sold here in the costly and un- 
suitable English edition as to stipulate that it should be sold here in a 
Russian translation, ... I can, however, imagine no state of afiairs 
in which it would be economical or desirable to insist upon two 
settings of type for a book designed for different groups of English- 
speaking readers ; and the more generally this first and most important 
part of the cost of a book can be economised by being divided between 
the two markets, the greater the advantage in the end to author, 
public, and publisher. . . . According to the statistics of 1878, ten 
per cent, of the works issued in England in that year were American 
reprints ; the acknowledgments, however, of any rights on the part of 
American authors have been few and far between, and the payments 
but inconsiderable in amount. ... It is very evident that, in the face 
of open and unscrupulous competition, continued or considerable pay- 
ments to authors are difficult to provide for, and the more credit is 
due to those firms who have, in the fe,ce of this difficulty, kept a good 
record with their American authors." 

H From the Academy, April 5, 1879. 

American rapprochement. 
"WTiat Messrs. Harper and Co. propose is, that full copyright in the 
United States shall, on reciprocal terms, be conferred on English 
authors, upon the condition that their works shall be " manufactured 
and published in that country by a citizen thereof within three months 
after pubUcation here." The proviso, it is suggested, shall not apply 
to paintings, engraviuga, sculpture, or other works of art ; nor is it 
proposed to prohibit printing in either country from stereotype plates 
prepared in the other and imported for the pnrpoae. 
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PracticaUy this may be regarded aa conceding the whole principle 
of international copyright ; for if English works are to be i-epubliahed 
in America, it is to be expected that it will be stipulated that they 
ahall not be withheld from American readers beyond a reasonable 
time. English publishers would doubtless prefer to be at liberty to 
export to America manufactured books. But it is to be observed that 
the proviso is merely an extension of the established commercial 
policy of the United States, which is that of protection not free-trade. 
That it imposes an artificial restriction on the supply of books, doubles 
the compositors' labour — at least when it is not found practicable or 
expedient to stereotype — and thus tends to make American publica- 
tions artihcally dear for the benefit of no one but American printers, 
paper-makers, and book-binders,is perfectly true. . . . Our own colonists, 
the Canadians, have obtained the sanction of our Government to the 
principle of local remanufacture ; and it may be considered certain 
that, in the present state of opinion, international copyright in the 
United States will be accompanied by efficient jirotection of native 
industry. Should a convention be settled as proposed, however, it is 
to be hoped that the English Oovemment will decline the reciprocal 
right of insisting on republication here. 

In the proposal, however, that the American editions shall not only 
be printed and manufactured, but published by citizens of the United 
States, there unhappily lurks a much more illiberal purpose than any- 
thing to be found in the ordinary application of the doctrine of pro- 
tection. ... In order to deal in English copyrights, or to print, bind, or 
make paper for publishing English works under this proposed arrange- 
ment, a man must be American born, or must have renounced his 
native country and obtained letters of naturalisation. The object, of 
course, is to destroy the trade of those branch establishments which 
some of our leading publishers have successfully established on the 
other side of the Atlantic ; or, at least, to compel their transfer into 
other hands. It is to bo observed that in the analogous and not less 
important case of international patent rights, no such restrictions have 
ever been established, or even imagined. ... On the other hand, it would 
be contrary to all principle if the great boon of international copy- 
right, which would confer on English literature the immense encourage- 
ment of another nation of book-buyers, speaking our language, and 
even more numerous than our own population, should be declined for 
the sake of the private interests of two or three publishing houses. 

The proposals of the large American house of Appleton and Co., anil 
the address on the same subject by Mr. G. H. Putnam, which are 
included in Messrs. Harpers' pamphlet, indicate views substantially in 
accordance with those stated. The American publishers, whose 
opposition has been so powerful in delaying a settlement of this ques- 
tion, may, therefore, be regarded as at length ag;reed on this subject. 

Mot Thomas. 
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Scraps from Teb Times ofllik April 1879, on Copyright with America. 

Although there has been no copyright, the " courtesy of the trade," or 
more vulgarly, that honour which is said to exist among the predatory 
classes, has up to a recent date prevented the American publishers 
&om pirating from one another, and this chivalrous idea has, it is 
understood, been supplemented by the fact of a certain large sum being 
annually set apart by the great houses for swamping, by a very cheap 
edition, any attempt of their smaller rivals to encroach upon their 
privileges. Certain publishers in Chicago, however, uninfluenced by 
such moral or other considerations, have recently taken to issuing those 
works of English novelists which are popularly supposed to sell here 
in the three- volume form at a guinea and a half at 7d. and even 5d. 
These editions, of course, it has been found impossible to "swamp "' 
by underselling, and it has hence occurred to the great publishing 
houses to consider whether international copyright may not be the 
"best policy" after all. . . . 

So far as those publishers are concerned who heretofore have been held 
to be the chief antagonists of this important measure, they are no 
longer to be reckoned among the opposition. They atill, indeed, 
" decline to view copyright from the pni'ely abstract point of absolute 
inherent right," and they hold themselves " perfectly competent to 
manufacture the books that shall embody the English author's thoughts 
in accordance with the needs, habits, and tastes of their people;" in 
other words, they still object to the English publishers' expensive 
editions. It certainly seems strange that they should deny to their more 
wealthy fellow-countrymen the right of buying such if they please ; and, 
indeed, a high duty upon their importation would be an easy protection 
from injury in that respect, and one which would certainly not inter- 
fere with the political traditions of the United States. But, after all, 
these are matters of detail ; the principle of piracy has been abandoned, 
and the black flag of literature is hauled down. ... It was not the 
British author who was the chief sufferer. ... It was the American 
authors who underwent that fate. ... Of late things have become 
infinitely worse for them. " What publisher will buy our works," they 
may now say, " when English novels can be had for nothing and are 
flold for 5d. V. . . The Government of the most book-reading nation 
in the world has hitherto so contrived matters that it has fewer writers 
than almost any other, and has, in fact, made literature as a profession 
among its own people well-nigh impossible. It has now to be seen 
whether, with author and publisher both demanding it, it will satisfy 
that claim of justice which all other civilised nations have admitted ; 
or whether, as on a former occasion, it will gravely tell us that " literature 
should be as free as the air we breathe." . . . 

The following is part of an interesting article in The riwiej of 19th 
AprQ 1879 :— 

Among the many subjects that will not be dealt with in the present 
~ ision of Parliament, copyright occupies an assured place.' ... It 
why not is plain enough ; PariiBmen*; \iaa ctfoeK «ii lawta ■o.T^a't 
ioem to tttead to,— mom iHisiaeu than it due iwio. 'Wd,™ om u-«'n,«,i*Bi»r , 
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seems that enterprising printers and publishers out West have taken to 
underselling the established firms of New York and Philadelphi^i. 
The customary price for a reprint of a popular English novel in the 
United States has long been half a dollar, or two shillings ; and thie 
price was kept up by the establishment of a kind of ring among the 
republishers. They took care not to interfere with one another in 
reprinting ; and if some outsider tried to destroy their trade by oifering 
a reprint at a lower price, they extinguished the upstart by underbidding 
him till his capital was exhausted. But now some Chicago men are 
republishing English novels at 7d. or 8d. a volume, and they are so 
well backed up that it would be very expensive to extinguish them. 
The new situation demands new tactics, and the historic publishers, 
with traditions of fully half a century's prafitioe, have come forward 
with a proposal to establish international copyright between the United 
States and the United Kingdom. Briefly stated, their proposal is thiff 
That an English author shall have the same privileges in Amer' ^^ 
as a citizen-author of the United States, only he must emplq 
a citizen-publisher of the Union to reproduce and disseminate I ' 
works, . , . 

The last suggestion about international copyright comes from MeagrK 
Harper and Brothers, and it is prefaced by a letter from this firm to 
Mr. Evarts, the Secretary of State, which contains a sufficiently seneiblBt 
proposal. This is that, aa the last offer to negotiate a treaty came from 
England, and had failed, it is now the turn of the United States to ii ■ 
negotiations, and for that purpose the Washington Government should' 
propose to our Government the appointment of a joint commission rf 
eighteen, consisting of nine on each side — three authors, three publiBheri,. | 
and three publicists. All this is perfectly reasonable, but then follow!, 
a scheme of a convention drawn up by Messrs, Harper and Brothen 
themselves, and behind this, thoughts on international copyright betweea 
England and America by two other leading publishers. Thronghon' 
all these runs the same idea that copyright should be conceded in tb 
United States to an English author, provided always he published hi 
books through an American publisher. The wiiveii of this recommo] 
dation is charming. The English author is to have his copyright i 
the States, but not unless his book shall be manufactured and publisbetl 
there by an American citizen. This is the suggestion ; it is better thl 
nothing; and the English author may, for aught we know, be williq| 

tion a most practical people, complacently let oiir representativoa feoklt 
defer adopting a simple, obvious, and eilicaciouH remedy, viz., this amendment 
its rules of procedure — one which would remove every difficnlty without creatil 
any new one — to make the unit of time the rfuraKon of the PartiameM, be that ti 
single session or seven seBsionB or any other of the intermediate anmbers, 
to abandon the present nnit, the etxsion, which latter is an antiquated 
too short period, suitable enough for centuries when the whole work to be d 
was small indeed, but quite inappropriate for this nineteenth eentnry, when • 
vast amount of work for three amalgamated kingdoms and a long chain cC 
colonies requires or ought to be overtaken. There is no good reason why tb; 
several bills always left over at one session's close should not be carried on in ^ 
next from the stage they may have reached, and not according to the itnpidt 

"■astefiil rnlea now in force, be com-peUe4 to be gpno through again ah »Xo. 

"^bat other hodj acts bo strangely 1 
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to accept it. . . . As far aa he is concerned, half the recognition of 
a right must have some value, and though the simple regard of 
American publishers for their own interest justly excites an infinity 
of ridicule, the English Government would certainly not feel bound 
to insist upon an open field for English publishers in America. But 
what chance la there of Congress assenting to the scheme of international 
copyright devised by Messrs. Harper and Brothers 1 Here we must 
confess our faith fails us. We can well understand that the publishers 
of New York, Philadelphia, and Boston should be stirred up to advocate 
international copyright in the form they propound. It is with them a 
question of self-defence. They wish to protect their reprints from the 
rivaliy of the unprincipled adventurers of Chicago. No zeal for the 
English author suddenly animates them. They would have left him to 
pick up chance crumbs as before if they had not been disturbed them- 
selves, and now they do make a proposal it is carefully guarded with a 
view to their own interests. The English author is not to be allowed 
the rights of an ordinary possessor of property ; he is to be permitted 
to maintain them only through the agency of an American publisher. 
But the motives that have induced these transatlantic tradesmen to 
take the matter up can have no influence with the mass of the people 
of the United States. If the citizens of the country care about English 
novels, and have realised the charm of obtaining them at 7d. or 8d. a 
volume, they are not likely to be induced to debar themselves of this 
luxury to keep up the business of Messrs. Harper or Mr. Appleton. 
This argument is not, indeed, conclusive. The gross delusions of 
protection may extend to cover the bookselling business as well as the 
making of cotton cloths and the foi^ng of iron ; and Congress may, 
therefore, be induced to sanction Messrs. Harpers' proposals ; but we 
shall suspend our belief on the subject — at least for the present. The 
power of obtaining English books at cheap prices has been too long 
enjoyed, and the advantages of a further reduction, through the enter- 
prise of Chicago citizens, are too obvious to let us believe that the 
Washington Government or the Congress will be eager to support the 
scheme of international cop3Tight that has been submitted to them. . . , 
We do not pretend that the principles of the law of copyright have 
been thoroughly settled among ourselves. It is evident, from the report 
of tho Royal Commission, that the extent of the term of exclusive 
privileges granted to an author is still in dispute. There are arguments 
in favour of a fixed number of years ; there are arguments in favour of 
a period dependent on the life of the author ; and no clear preference 
has been established between them. There is also tho proposal, not 
yet sufficiently discussed, of throwing open the power of publishing 
books subject to the obligation of paying a defined royalty to the author. 
But, whenever and in whatever form the principles of copyright and 
of international copyright may be establi^ed, they must run through 
the United Kingdom and the United States as if these were one 
community. The rights conceded here and there must be in principle 
the same. An American author must be entitled to the same privileges 
on this side of the Atlantic as an English author, and an Enghsh author 
must have the same privileges on the other side aaan AmecicB.BMi.tiiat, 
Ard, oa the whole, we had better wait for t\i\a ■petlftiV. vti'o«<3fiasi.^. 
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A poor anthor here or there may feel a pardonable desire to grasp 
imperfect gift ; but n-e shall not feel any strong regret even if this 
half-loaf vanishes and the whole question is postponed till it comes to 
be settled by nations in the interest of nations, instead of by publisheiB 
in the interest of publishers, 

Exhads from The Bookseller of May 2, 1879, regarding 
Messrs. Harpers^ Circular. 

In their earlier days they saw a vast field of enterprise quite open 
to them — -the whole accumulated intellectual riches of England, and 
they availed themeelvea of it. . . . Nor were they to be blamed for 
this : they evaded no law, nor morally did they commit any offenw. 
We have never been amongst those who charged them with being 
pirates, harpies, thieves, or purloiners. They did that which they 
were perfectly justified in doing. The law of copyright ia not a 
natural Jaw : it is merely a wholesome fiscal regulation which a nation 
enacts for the benefit of its own subjects, and has no special force 
beyond its own boundaries. The law of copyright is in many respects 
similar to the game, the customs, or the excise laws, binding upon all 
good subjects here, but inoperative elsewhere. The Harpers availed 
themselves of their natural legal rights, and reprinted every book that 
suited their purpose. In course of time they did more : they pur- 
chased, and frequently paid handsome prices for, early advance sheets 
of works in which they could hold no permanent copyright ; and in all 
their dealings exhibited the most honourable feelings. Gradually 
they gathered together a very respectable library of English authors — 
Bulwer, Dickens, James, Lever, Maeaulay, Marryat, Thackeray, Trot- 
lope ; in fact, all authors worth reprinting. These they issued in 
nicely printed twelvemos and other sizes, but the most popular form was 
that in paper covers, " Harper's Library of Select Novels," extending 
to about five hundred volumes. In this form the sale was enormous ; 
travel where you would the books haunted you. No sooner had you 
taken your seat in the railway car than the newsboy thrust two or 
three into your lap, and the chances were that when he came round 
in an hour's time he found you immersed in " Hostages to Fortune," 
in " Walter's Word," or in some other enticing work for which yon 
would rather pay the fifty cents than give it up. The railway business 
wag managed exceedingly well, so was the general business, and Harper's 
fifty-cent novels were read all over the States. . . . Somehow, it entered 
iuto the minds of certain wealthy papennakers, printers, publishers, 
and news companies that the American public cared little for the great 
house of Harper Brothers, but cared very largely for the English litera- 
ture, and that this in a cheaper form would be acceptable. Accordingly 
the experiment was tried, and aU the matter contained in the fifty- 
cent novel of Harpers was offered to the public for ten cents. The 
revolution was immediate ; the ten-cent " torpedoes," as they were 
called, had an immediate popularity ; Harpers' had sold by the thou- 
sand : these sold by teas of thous&nda. 
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From the Beport of the Sixth Annual Conference, Md ai 
FrankfuH-onrlke-Moiin, AiigMt'2Q-2Z, 1878. 

This meeting, one ia sorry to see, was taken part in by an important 
official of the Board of Trade, but of course with reference to another 
subject, whereon he is an expert. 

Report of Mr. C. H. E, Carmichael, of London, Honorary Secre- 
tary of the Copyright Committee. 

The progress of discussion on these questions seems to reyeal diver- 
gent, rather than concordant, views, and that not only on matters of 
detail, but on principles. It appears to be generally agreed upon that 
the author's right is a right of propierty ; but from this premise entirely 
different conclusions are drawn by different minds. One was scarcely 
prepared for the apparent unanimity with which the Paris Literary 
Congress resolved that the author's right, being a right of property, 
must be held to be perpetual. Indeed, in laying down such a funda- 
mental proposition the Congress was, in all probability, excluding 
Great Britain and the United States from agreeing with its doctrines 
and sharing in its action on behalf of men of letters and artists. 
Moreover, in asserting that this right is a right of the law natural 
and is not conferred by positive law, the Congress separated itself 
from what seems clearly to be the doctrine of the Courts in the United 
States and almost as clearly that of the Courts in the United Kingdom 
of Great Britain and Ireland. It appeared, therefore, to the secretary 
of your committee that it would be impossible for him to vote with 
the Congress on these points, and he accordingly stated his reasons 
for abstaining from giving a vote. Had there been a minority on his 
side, he would have voted with that minority, but a minority of one 
was practically useless. The consensus moraliter unanimis was against 
the British and American doctrine, and under the circumstances it 
seemed impossible to do more than record a silent dissent. It may 
be questioned whether the doctrine of the Paris Literary Congress 
will meet with general acceptance among continental Governments. 
At the present moment we are not aware of any European legislation 
whicli declares copyright to be perpetual. . , , With regard to the 
questions (a) whether the author's right of property, known to British 
and American law as " copyright," is a right superior to, or created by, 
the Municipal Law of those countries ; {b) whether it is perpetual, it 
may be sufficient to cite the following facts relating to Acts of Congress 
and judicial decisions in the United States and certain passages from 
the report of the recent Boyal Commission in Great Britain, ... So 
far, therefore, as we are concerned with the consideration of the U. S. A. 
Copyright Law, we shall be warranted, I think, in holding that it is 
at variance both in principle and in fact with the fundamental pro- 
ptMitions laid down by the Paris Literary Congress. Turning to the 
English Law on the same points, we find from the Report of the Royal 
Commission that the confession must first of all be made that " the 
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Common Law principles wliich lie at the root of the law have never 
been settled," 

In the Digest of the English Law of Copyright, drawn up for the 
Commissioners by Sir James Stephen, Q.C., Art. L contains the state- 
ment that " the author or owner of any literary composition or work 
of art has a right, so long as it remains unpublished, to prevent the 
publication of any copy of it by any other person." ... In Art. IV. 
of the same Digest, Sir James enunciates, with a certain reserve, die 
doctrine that there is, after publication, no copyright except by statute, 
in the following words : " There is (probably) no copyright after publi- 
cation in any of the things mentioned in Art. I., except such copyrigltf 
as is given by the express words of the statutes hereinafter referred' 
to." The reserve here indicated by the insertion of the qualifying 
adverb "probably" is due, I conceive, to the unsettled state of thff, 
common law principles in regard to copyright, recited by the Coi 
missioners in paragraph 8 of their report. But it will, perhaps, n 
be considered too strong a general proposition that copyright is H 
Great Britain the creation of municipal law, as well as in the XTnitaJ 
States. . . , The term of duration proposed by the Eoyal Commission 
and by Dr. Thompson, viz., the life of the author and thirty 
after his death, will not be found sufficient to meet the requiremenl 
of an international agreement on copyright, but that fifty years 
be more hkely to meet these requirements. 

From the programme of the questions for discussion in th 
Committee. 

The general result of the labours of the Committee is summed 
in the following resolutions : — 

I. " Le droit de I'auteur sur son cenvre constitue non «n« 

de la hi, mais une des formes de la propriSt6, qne le 16giBlat« 
doit garantir." 
It will probably not escape remark that there seems to be soi 
coniiision of thought in regard to the juridical character of property. 

II. "Le droit de I'auteur, de ses hMtiers et de sea ayante-cause, i 

perp^tueL" 

A further rider was added to secure a general right of repablicatie 
on payment of a royalty to the heirs. 

The royalty system is on the whole recommended in the report 
BUT Royal Commission, though dissented from by some of the 
At present^ it seems, broadly speaking, to be more in favour on 
Continent than in Great Britain, 




CRITICAL EXAMINATION OF A BILL ON MODELS AND 
DESIGNS IN MANUFACTURES, TO BE BROUGHT BEFORE 

II THE BELGIAN CHAMBER OF REPRESENTATIVES. 



PREFACE. 



In a work that boie the title " Le libre travail," I took up arms 
In 1864 in favour of the abolition of those monopoIieB which 
shelter themselves under the deaignatiou " intellectual property." 
This work produced a certain sensation in the economic world. 
It was combated by M, G. de MoUnari, then manager of the 
" Economiste beige," now editor of the " Journal dea D^bata," 
and by M. Ch. Le Hardy de Beaulieu, Professor of Political 
Economy, whom the scientific world has since then lost by death. 
A distinguished economist in Paris, M. Paillottet, took part in the 
discussion to defend my thesis in the field of industry. MM. 
Michel Che4'alier and Arthur Legrand entered the lists against 
M. PaUlottet against property in ideas. M. Eugene Flachet went 
so far as to call all Patents the leper-apot of indvstry. 

The system so warmly espoused by me gained many powerful 
adherents in England and Germany. 

Lord Granville, then a member of the Ministry, said, " I affirm 
that it is impossible to define property so far as an idea is con- 
cerned." 

Mr. Cubitt, President of the Institute of Civil Engineers in 
London, said on his part, " My attention has often beeu directed 
to the advantages and disadvantages of the Patent system, and the 
more I have seen it practised the less do I approve of it." 

Mr. Brunei, the celebrated engineer and inventor, declared " that 
the aboUtion of Patents would be an immense benefit to the 
country, and not less for that unfortunate class of men whom we 
call inventors." 

Mr. Macfie, President of the Liverpool Chamber of Commerce, 
and formerly Member of Parliament, one of the most eloquent 
champions of industrial freedom, wrote to me, expressing in the 
warmest terms his approval of the ideas which I had published, 
and spjead them .ibioad in the English press. 
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Finally, a Congress of German economists, aasembled at Dresden, 
tbrmulatetl the following resolution r — 

" Whereas Patents do not encourage the progress of inventioca, 
but rather put an obstacle in the path of their realisation, and 
whereas patents fetter rather than favour the prompt dispersion of 
useful inventions, and ai'e by no means a fitting method of reward- 
ing the inventor, this Congress resolves that Patents are hurtfol 
to the development of the public welfare." 

As Patents are intimately connected with property in designs, I 
published, after my hook on " Free Trade," a " Critical Examina- 
tion of the Legal Guarantee for Models and Designs in Manufac- 
tures," directed against the Bill which, in 1864, was submitted to 
tlie Belgian Chamber of Representatives, I laid my ideas before 
the makers of tissue-stuffa in the town of St. Nicolas, and these 
gentlemen, more than sixty in nnmber, presented to the Chamber 
of Eepresentativea, in their sitting of 15th February 1866, the 
following petition :— 

" To THE President and Members of the Chamber of 
Kepkesentatives. 

" The undersigned, manufacturers in St. Nicolas, have expel? 
ienced a lively emotion on reading the Bill relative to the deposit 
of models and designs in manufactures which ia ahortJy to 1 
brought before you for deliberation. 

" They see in the Bill an accumulation of unjust njeaarireB, iat- 
practicable and above all inefficacious from the point of view dt 
the realisation of what it has become customary to call ' protection* 
by law.' 

" One of their nimiber, M. P. VermeJre, has embodied the o1|^ 
servations which this Bill has suggested to him in a pamphlfll 
herewith enclosed, and entitled " A Critical Examination of tbft 
Legal Guarantee for Models and Designs in Me.nufacture," a copy 
of which has been sent to every Member of Parliament, and whiiiii 
the undersigned take the liberty of commending to your favourablt 
consideration as being the expression of the conscientious opinion' 
of men whose special competence in this matter cannot b?; 
contested. 

" The undersigned, like the author of the pamphlet, pronoiuuw 
not only for the rejection of the Bill, but for the abolition of every 
existing law upon this subject. Such a solution, it is their coft' 
viction, is the only one conformable to justice, to the principles of 
political economy, and to the inteteata of the nation rightly undet* 
itood, the only one fitted to advance the industries of Belgium il 
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the large career, so pregnant with progress, upon which the country 
has resoUitely entered, and they truat that on all these grounds 
this solution will meet with the ardent sympathy of your 
.4wembly. 

And yOHT petitioners will ever pray, etc." 



"■ It is not for me to say what effect this petition produced ; never- 
theless 1 can affirm that the Government Bill was ordered to lie 
upon the table, and that it lay there for eleven years. 

But here we meet with this absurd conception, under the 
domination of certain new influeuces, shaking ofi' the dust with 
which it had become covered, and emerging again for discusaiou 
by the Legislature. 

The manufacturers of St Nicolas, experiencing again aa lively 
au emotion on the appearance of the measure as on its first being 
proposed, have thought it would be of use to publish a second 
edition of my " Critical Examination," the first being exhausted. 
I dedicate it, in their name, to all industrial societies, and to all 
who take an interest in the development of the public welfare. 
My "Critical Examination " no less than my work on " Free Trade " 
has passed through the fires of controversy. M. de Molinari, as 
well as M. Ch. Le Hardy de Beaulieu, have, with that ability 
wliich distinguiahea them, brought forward against my second 
pamphlet on property in things intellectual the reasons which can 
be adduced in favour of the Bill in question. 

As I do not look for industrial progress but in the paths of 
justice and truth, I conscientiously reproduce in this second 
i.'dition the attacks with which my learned opponents have 
honoured me. The reader will thus have under his eyes both 
sides of the question, and can judge for himself upon wliich side 
lie logic and common sense. Pierke Vekmeirk 

St. Nicolas, 10(A Febraary 1877- 

^B A Bill is about to be brought before the Belgian Chamber of 

"" Eepreaentatives upon Models and Designs in Manufactures, which, 
possessing all the importance of an export and import legislative 
measure, has scarcely attracted the attention of workmen and 
employers of labour, a class which this law, should it receive the 
sanction of the Legislature, would nevertheless fetter and prejudit 
to a degree the gravity of which none could calculate. 

After all that we have said in our essay npon Free Trade. 
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we shall not here diacuas the question of the basis of intellectual 
property, of wliich models and designs form a part ; but the coh- 
aequences which this Bill would involve have a range so enonnous 
that we believe we shall render a service to all artisans in demon- 
strating to them, by means of a practical dissertation, that the Bill 
under discussion ia a fatal and retrograde measure, and one which 
it is the duty of aU the friends of free trade to combat with all 
their might and in every direction open to them. 

The Bill ia to this effect : — " That all those who shall deposift 
one or more models or designs in manufactures in the register of ft 
civil tribunal, shall have the exclusive right of producing thoatf 
patterns or sketches during 3, 15, or 20 years, and that this ri^i 
shall be common to foreigners who shall deposit their models or 
deaigna in the register of the civil tribunal of Brusaels." 

Without stopping to consider the details of the law, le 
analyse its fundamental terms in order thence to deduce its range 
and consequences. 

T. 

1st, What is a model or design in manufacture ? It is of im- 
portance, as it seems to us, clearly to define this fundamentaT 
expression, that we may not lose ourselves in equivocal disserta* 
tiona. 

The law in force at this moment in Belgium is that of 1 806, the'! 
principle of which, in its inception, was solely to regulate the ■ 
manufacture of tissues in the city of Lyons. Consequently, when 
one speaks of the design of a fabric in connection with law, ong: 
thinks at once of a specimen of some stuff. A law bearing tipcat 
models and deaigna for fabrics applicable to one industry onlj; 
whereas there are thousands of them, was a law, which in its re- 
striction, if not in its form, emanated directly from the guild -spirit 
of another age. Such a law ia no longer in harmony with the 
institutions of our epoch. This was felt to be the case by tha 
Ministry of the Interior; but instead of effacing from onr codea 
a blot which recalls the narrow conception condemned by tho 
economic progress of our age — what has been done ? The Belgian. 
Government has availed itself of the regulations in force at Lyons 
and under the influence of the prevalent fever iu France on t' " 
subject of property in things intellectual, it has given new propoS 
tions to the French Act, by applying it in general terms to eveiy 
kind of industry, to every apeciea of human production. 

This admits of no doubt, since the Bill specifies nothing, and the 
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first aectioQ bears that " every author or proprietor of a new model 
or design in manufactures," etc. 

The meaning of the words models or designs in manufactures does 
not then apply exclusively to stuffs, — under the new law its scope 
is enlarged in proportions which embrace all that can be made by 
man, and which render, so to speak, every law upon patents or 
upon artistic and literary property completely superfluous ; for 
from the cultivation of the soil up to the cultivation of letters, 
from trades the most primitive to the most complicated processes 
of manufacture, every industry baa its "model and design in 
manufacture " as much as the industry that deals with tissues. 

The development of this idea would lead us into an order of 
considerations for which we have marked out no place in this 
Essay ; butweaskif the manuscript of the author is not the "model 
for the manufacture " of the publisher or printer ; if the picture of 
the painter is not the " model for the manufacture " of those who 
take copiesofitinchalk,inoil, by typography, or no matter how?— 
if the Jacquart loom is not the " model" by which those work who 
make such looms ; if the shape of a boot, of a coat, of a hat, is not 
the model from which work the shoemaker, the tailor, the hatter, 
just as the pattern for any stuff is the model according to which 
the weaver produces his work ? 

In the preamble of the Bill it is said : — " The expressions used 
in the law of 1806 are applicable only to designs of stuffs, of laces, 
of coloured papers. The present legislation is therefore altogether 
inadequate."^ 

It is plain then, in the mind of the Ministry as in our opinion, 
the designation model and design in manufacture generically 
employed, as it is and as it ought to be intheEiU, means model for 
■work, and has application thenceforth to all artisans.* 

' The Bama phr&aeology is maintnined !□ the preamble of 1S76. 

' T\te term Tnodel or dtrign/or a ffibric (fabrique) ia an improper one, since to all 
thnao who are not initiated into the meajiing whieh castam baa attached to it, it 
preaents to the mind tho arehitootural plan of a workshop, jnat as the words design 
far a lioaif carry with them the notion of a dwelliog, the words modet/or a machine 
that of a piece of mechaniam, the words model or dtMgn for a stvf, that of a 
tisane. To avoid all equivocation, which ia often the rauM of many lawamti, it 
Beems to Us that nae should be made not of the phrase, model and drgiijn/or a 
fabric (module et deeain de fabrique), but of the gihrase, models or designB in tigxas, 
m colourfd papers, etc., if it is desired to limit the application of the law to 
weaving, to paper-making, etc, and that the worda model for wort, working- 
model (modMe de travail) should be used if the intention ia to apply the law to 
every industry or to everything that ia carrieii on in a factory. 

Political economy, in accordance with which eoience, rather than in accordance 
with the language of every-daylife, ahould be interpreted the laws that regulate 
the production of wealth, considers every producer as a fabricator, a maker. A 
tailor i* a fabricator of clotbes, though the expression may be an unnsnal one ; 
a printer or a publiaher ia tt/abricaCor of books ; and, eoononiically apeakiiig, even 
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II. 

Meaowhile, what is a new model or dea^n in manufacture ? 

Here, we confess it in all humUity, wa are at a loss what to 
answer. 

Men of great ability have admitted that, taken absolutely, then 
is nothing new. But not to lose ourselves in these refinementi^ 
we say that in our eyes a design or model may be new, relative^ 
in three degrees or ways ;— 

Ist, It may be new relatively to the society in which it j 
introduced ; 2d, relatively to the mode of its application; and 3 
relatively to the combination, the disposition, the arrangemei^ 
among themselves of the diverse elements that constitute a desigtt 
or model representing several ideas, several figures, several linaii 
or several colours, even when these elements, taken singly, wool 
bear no character of novelty. 

In the midst of the advanced civilisation of our day, one migjbl 
rightly maintain that, relatively to European society, the things 
essentially new that are produced nowadays are extremely i 
if not impossible. A book essentially new is in onr day incon^ 
ceivable ; a machine essentially new, one which is not constmctedi 
at least in part, according to known mechanical laws, can no long* 
be constructed ; a picture can no longer irom beginning to end b^ 
produced by entirely new processes, any more than one could now* 
adays make the model for any tissue with lines, outlines, shadei 
processes, in every respect entirely unknown. We dare then \ 
aiErm that a process, a model, a design entirely and essentially nw 
is impossible, in connection with civilisation. 

Seeing then that this impossibility exists, one might practical 
admit that in a civilised society inventions are nothing bul 
novelties in application or combination, because of necessity dos 
civilised man borrow from civilisation in every one of hia prodno 
tions. 

If this is once admitted, the question becomes simplified e 
complicated at one and the same time. It is simplified in so fat ai 
discussion of the absolute and essential novelty of an invention Ifl 
no longer possible ; but it is complicated in that the novelty by 
application and by combination is innumerable, infinite, a 
because it is impossible to fix the degrees, the demarcations, 1 

tho fisld-lalioarec may be oonsidored as n maker or producer o£ piiiviaions. ' 
field-labourer, in addition to bia own proper nrurk, pruSts by that nati 
force called germinaitioD, but the silk weaver no less has recourse to the foi 
of DBture, when he drives hia machine by meaos of water, or the expaoaive per 
of ateam. Like every other kind of labour, agriculture has ita subdiviau 
extending from the mnat simple manual exerciaa to the artistic and scienl 
jiursnit of horticulture and botany. 



quantities, a 



aftd Copyright of Designs. 371 

"qnanfeSies, and the measures in such a way as to establish that an 
application or a combination, new to such and such a degree, shall 
fall under the protection of the law, — while another application or 
combination to such another degree shall not fall under the same 
protection. 

On account of this difficulty, no law upon intellectual property 
can have positive rules for its application, and everything must be 
left to the arbitrary decision of the judge and the possible chicaneiy 
of a lawsuit. 

Is it proposed to decree that every novel combination or applica- 
tion is a novelty according to law ? That would be equivalent to the 
anniilling of it, for under legislation of that kind it would be enough 
to modify ever so little the movement of a machine to have a new 
mechanical combination ; it would be enough to stamp a picture 
upon paper instead of painting it upon canvas to have a new 
application. 

Is it proposed, on the contrary, to decree that a slight modifica- 
tion of a model or design shall not be in its turn a novelty, — as 
well decree the impracticability of the law, because it is impossible 
to aay what is a slight modiiication and what is not. 

Suppose that some one makes a picture after another picture, a 
piece of music founded on some well-known air, a machine sug- 
gested by some existing machine, a tissue after an old design — 
but the whole more or less modified. When shall this more or less 
be counted slight, when important ? 

Since the law as to designs and models in manufactures is above 
all conceived with reference to tisanes, it should be possible in an 
order of things so remote from the vague and the ideal as patterns 
of stuffs to establish, in a way that might in some degree be 
grasped, what the law means by novelty. Let us examine the 
matter somewhat nearer and see if we can get to it. 

We have said that a design or a model may be new : 1st, rela- 
tively to the society into which it is introduced ; 2d, relatively to 
its application ; 3d, relatively to the combination of the different 
elements of which it is composed. 

The law upon patents considers as a novelty ever}/ article of 
industry or commerce unknown in Belgium. It limits, then, the 
novelty relatively to the society into which it is introduced ; it is 
a question of country only. The EiU on Models and Designs in 
Manufactures which we are now considering leaves this point vague. 
We do not know, therefore, if a design or model hailing from Ger- 
many, England, or France, etc., and not used in Belgium, can be 
considered as a novelty ; and if there were a law on the subject 



r 



J8B-' 

3 <4 



372 JH. Vermeire 

common to Europe, we should still need information as to JSenS? 
Australia, China, Japan, and the less civilised countries of the world, 
for a savage country might very well for centuries have carried out 
a civilisation of its own on quite another system from the civilisB" 
tion approved in Europe, and might thus offer veritable mines c 
novelties relatively to the old society of Europe. 

We are not inventing these different cases for the sake of thi 
cause that we have taken up ; for whether the limits adopted b 
the confines of Belgium, those of the countries called civilised, a 
those of the whole world, in every case inextricable difficulties wiH 
arise with reference to the novelty relative to the society where 
is introduced. Further on we shall return to these difficulties. 

Let us speak now of the second kind of novelty, — novelty r 
tive to its application. 

How are we to weigh or measure the degree of novelty of a 
application for the purpose of determining that the novelty if 
infinitesimal or overwhelming ? 

I paint upon paper a design, a common flower, for exampU 
that I find in its natural state in my garden, or perhaps painted o 
cloth. This design upon paper, then, is it before the law a uoveltt 
of application I I apply the flower by pressure upon cloth, then oi 
a card, on wool, on silk Afterwards I weave the same flower inn 
a stuff by means of the Jacquart system ; I compose my tissue, littil 
by little, out of all kinds of primary materials, such as hnen, cotto 
wool, silk, and even glass or india-rubber, in such a manner t' 
the flower is found applied now on one kind only of primary n 
rial, now on several kinds of threads, now on thousands of kindt^ 
differing among themselves in a thousand ways, whether in their 
nature, the mode in which they are twisted together, or their dia- 
meter. Who shall tell me, by means of a law, that a novelty of 
application to such and such a degree is a legal novelty, and that 
another novelty of application shall not be recognised as such? 
Little as one may be conversant with an industry, one must admit 
that to lay down demarcations, which in their turn shall not entafl.^ 
enough of vagueness to cause their obliteration, is aa imposu^fl 
bility. ^ 

We now come to novelty by combination. This flower^ — which 
was, let us suppose, a white one — I make of another shade, an- 
other colour ; then of twenty, a hundi'ed, a thousand colours or 
shades at once. I give it now one background, now anothm 
After making use of the combination of threads or dyes, I coi^ 
bine the flower with others ; I increase or I diminish its prop< " 
tiona ; I encircle it with wreaths ; I add to it light or -s 
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is to tell me that one combination falls under the law, and another 
does not do bo ? 

When we consider the immense resources at our disposal to 
produce novelties by application or combination — resources which 
may be applied at tbe same time to one and the same model, since 
every design may be new in all ways at once — the doubt may be 
permitted whether it would not be easier to make an altogether 
new stuff, than to imitate one to perfection. 

The Bill which we are considering, in speaking of a new modd 
or design in manufactures, falls into a generality which completely 
eludes its action, and, as we have said, to avoid this absurd pre- 
dicament, we must make a distinction among novelties. In place 
of saying, €fvery author of a new modd or design in manufactures, 
one should phrase it, evet'y author of a model or design in manufac- 
tures new to such and such a degree, etc. 

If it were possible to arrive at establishing a novelty, which 
we shall style a novelty in law, it would be possible to put the law 
in execution without falling into a vague equivalent in the absence 
of a legal disposition, or exposing every producer to the odious 
abuse of an arbitrary settlement ; but, we repeat it, to specify in 
a practicable way that, in order that a design be novel, it shall he 

■ so in reference to Belgians or in reference to Europeans — in refer- 
I ence to white men or in reference to black men ; that it be novel 

by virtue of an application of such and such importance ; that it 
be novel by virtue of so many shades or colours or lines or squares, 
or such and such a geometrical form, such and such a texture — 
that transgresses the limits of the practicable, without taking into 
consideration the absurdity of exacting from the law that it should 
pronounce upon applications and combinations whose nature is 
unknown at present, and which may go on producing themselves 
I for ever. 

III. 

We are not at the end of the difBculties presented by the Bill 
upon Models or Designs in Manufactures. 

Let us admit that some method has been devised for coming to 
an understanding on the scope of the terms new m^del or design in 

I manufactures, and that the Bill has become law. Let us follow it 
in its action. 
Either tbe law will not be a prof«ction, or it will be one. If it ia 
no protection it is useless. If, on the contrary, it offers a i-eal benefit 
to the inventor, you have at once innumerable authors or owueia 



r 



574 M. Venneire 

of new models or designs, emerging from innumerable ■workshop* 
or sheds, for the purpose of assailing the unhappy Home Secretary/ 
or other civil authority, for permission to deposit in the Regiata 
the models of their work— models which, in the case of certa 
trades, are uncommon enough, but which in the case of others a 
changed every year, every season ; in a word, unceasingly. AnJ 
who is he that would not adopt this course, since for the mode8( 
sum of five, fifteen, or twenty francs, paid once for all, he niighli 
acquire the right of manufecturing and selling during three, ten^l 
or twenty years, such quantity of designs or models as he maji^ 
choose to deposit, were they to the number of ten thousand! 
(Art. 6). 

But this is a mere accessory, and we shall stop no longer ta 
consider it. According to Article i, the deposited patterns sht 
remain during three months under sealed cover, although the pnvi 
ductiona in the fashion of these patterns may immediately hecomtf 
articles of commerce. 

We shall see immediately what enormities this one regulati(HI 
brings in its train. I am supposing that a commission-agent handt 
to a manufacturer a considerable order for stuffs according to A 
pattern which has come into his possession in any way you pleaaa^; 
and which, unknown to him as well as unknown to the manot' 
factuj'er, had been deposited in some register. Can the manufaiH 
turer execute the order transmitted to him without contempt of. 
the law ? . . . Let ua aee. If he does not wish to transgress il 
what will he his duty ? He will have to begin by paying a via 
to the register of every civil tribunal, to discover whether tb 
pattern presented to him has, or has not, been first deposited iB 
one or other of them. If he nowhere finds it, may he begin t 
execute his order ? No ; for it might happen that the pattern wil 
still under sealed cover. Some days after the manufacturer hai 
begun his first circuit, the merchant writes that he is much pressed 
to receive his order; the manufacturer plucks up courage b 
traverse the country afresh from north to south and east to west] 
but all his search is vain. Eeturning home, he has to stay with 
Lis arms crossed, and his workmen, or a part of them at least, an 
in the same position. A month later he makes tlie same pleasurt 
trip; and he might be condemned to make it five, ten, twenq^ 
times for a single pattern, while not three months afterwards o 
manufacturer might learn that the reproduction of the pattern ti 
forbidden. 

The authors of those ingenious legal conceptions m^ht rep^ 
th&t since, according to them, the manufacturer had not the rigM 



^ 



' and Copyi-ight of Designs. 375 

to make use of the pattern sent to him, he haa no right to com- 
plain. 

Let ua admit that it is possible thua to aport with the rights of 
artisans from the recesses of a Government office ; but how is a regu- 
lation to be justified which might expose the manufacturer to the 
same vexatious trouble for a design or model that had never been 
deposited at all But the fact ia that in thia latter case, not only 
are the same grave inconveniences met with — the inconvenience 
ia much more serious. 

In fact, if the pattern had never been deposited, that is to say, if 
it had remained pubhc property, can the manufacturer know the 
fact ? In certain exceptional cases, yea ; in an infinity of cases, na 
If then he is in ignorance in respect to this, he may suppose 
that the pattern is under the protection of law, and; to make cer- 
tain, will have to make the round of all the depfits of patterns, in 
every case, during three full months. 

We find ourselves, then, only three months from the promulga- 
tion of the law, already harassed by vexations ; but the diibub is 
a characteristic one, for the difficultiea tend to grow worse as 
time goes on. 

Let us suppose that the Bill became law in 1877, and that the 
order for stufi's of which we have been speaking was given twenty 
years later, in 1897. 

In 1897, if the law offers a real protection, the registers will 
have become vast museums. Probably the idea will have been 
carried out of briuging all the patterns deposited into large regis- 
ters, while the smaller onea will have been transformed into 
immense libraries. 

Our manufacturer, therefore, before accepting the order in ques- 
tion, will have to turn the leaves, with all the scrupulous care 
demanded by this sort of work, of all the folios in all the libraries 
of patterns and sketches that shall have been deposited throughout 
the country during the last twenty years. 

When we say all the folios in all the libraries, we do not ex- 
aggerate if one provision of the Bill is to the effect that the appli- 
cation to one material of a design to be found on another material 
is forgery which is the result of Article 10,' for in this case 
the manufacturer of tissues might be guilty of forgery in regard 
to the painter, the decorator, the sculptor, the printer, the Utho- 
ligrapher, the photographer, the carpet manufacturer, and who knows 

I 

* Art. 10. Every fraudulent imitatiaD or rcprrHtiiction of a model or a design 
upon a prodnctioo of the same nature, or of a different nature, shall infer coafisca- 
and damages. 
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whom besides. He will have therefore to examine not only ti 
patterns of each industry that deals with tissues, but those i 
almost every branch of maaufacture. 

The tax thus imposed upou manufacturers becomes gigantic iQi 
the case of their wishing to export what they had made. 

Let us suppose that a Belgian manufacturer exports what he 
has made to Trance, aad that he there finds himself under tha 
same regulations' as those with which they now threaten to favoitf 
us. In this casG, the manufacturer will have not only to turn 
Upside-down all the libraries of pattern-hooks in his own country, 
but he will haive the same task to perform in traversing the wholft 
of France, and if he has dealings with several countries, he might 
find employment for a legion of travellers. 

To sfty the truth, the Bill leads to eccentricities of such magnt- 
tude that one woidd run the risk of being accused of exaggeratioa,' 
were not a rigorous logic the foundation of our reasoning. 

But, far from having exaggerated — we will not say the mcon- 
Teniences but — the absurdities of the law, we have given but a fairtJ; 
outline of them from the fear of otherwise tiring our readers. Wft 
should prefer here to finish our examination of a bureaucratW 
tacubration, whicli is open to every conceivable practicable objec 
tion ; but to complete by however little the task that we hai*( 
nndertaken, we shall still follow the operations of the "law in i 
lelations with foreign countries, where it will become an insteii- 
ment much more destructive of free industry, and devote a fe* 
momenta to some particular considerations! 



IV. 

The taste, the fancy, in a word the fashion, of oBr day 
become in the case of most industries an imperious tyrant, im 
ing its whims upon all workmen. 

The imagination of the manufacturer, who makes or cansea to 
be made his models or designs for work, is thus in abject submis- 
sion to fashion. The most inventive genius in the world in 
vain discovers the most ingenious and novel applications and coi 
binations ; the moment he opposes the fashionable current of 
hour, the moment he ceases to flatter and caress it, he is lost. 

Men have tried to find a universal language, and deapaited 
of doing so; they are far enough removed from a universal 
system of money, weights and measures, further removed still from 
a liciversal tariff, from a uiiivetaal legal code, and despite all 
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aapirationa of the human race for the universal, there is nothing 
universal but fashion — a goddess that all the world first laughs at 
and then, when she has resolutely laid down her law, humbly 
submits to. 

There are many presidents of repiiblics, many kings, many 
emperors to prescribe to the civilised world how it shall speak and 
write, or at least to forbid certain modes of expressing its thought, 
and of translating th« same into action ; but to give the word of 
command to almost all civilised beings as to how they are to dress 
themselves there is oire oaly autocrat — Paris fashion. 

England and Germany, through national antagonism, have thought 
of rebelling against the fashion regnant of Paris — why not have a 
London fashion, a Berhn or Vienna fashion ? but the insurrection 
came to nothing, and so completely that the very phrases " London 
Fashions," " Berlin Fashions," seem but barhariams. 

We may look on it then as fixed, withoat any exaggeration, 
that for the greater part if not for all productions of taste, manu- 
factures are the victims of the caprice of Paris. Jfow, since it is 
Paris who makes the fashions, it is Paris too who provides the 
models and designs, and spreads them over all the world. It is 
Paris who says to the shoemakers, hatters, tailors, drapers, etc., 
" You shall make soles, boots, hats of this shape, dresses and coat 
of this cut, clothes of this texture, of this shade." 

It ia true that when there is in the shape, design, or colour of 
Parisian models something too extravagant for a country more or 
leas timid, more or less recalcitrant, the Parisian design is modified, 
but none the leas ia it this design that ia followed. 

Let us see now what ia the relation subsisting between this 
extraordinary power of Paris fashions and the Bill under examina- 
tion— 

The 20th Article of this Bill runs: — "The rights guaranteed 
by the present law are common to people of our own country and 
to foreiguera. The depot for foreign designs and models shall be 
the register of the civil tribunal of Bnissela." 

Is it not plain that one result of this regulation will be that the 
French wiU come and deposit at Brussels all the devices of Parisian 
fashion, in order to impose the law on all Belgian manufacturers ? 

Here then we have the Belgian Government, while labouring to 
remove all protection from our national industries, arriving at the 
protection in the heart of Belgium of foreign industry in desigua 
and models I 

That we may he well understood, and to avoid all reproach of 
extravagance, we repeat that if the addition of a slight modification 
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to any design constitutes tliat new design a novelty, the law i 
useless, because it will not offer any kind of guarantee, and every 
manufacturer will then become a designer of novelties. In thia,- 
caaa, while quite possibly giving occasion to endless lawsuits, the 
law would not present any radical danger save where it might 
come to be interpreted by arbitrary and incompetent judges ; but 
if the design cannot be imitated in what we might consider as it4 
fundamental characteristic, without the imitator laying himself opea, 
to the charge, we may say, of forgeiy, we then dare to assert, that if' 
the Bin once becomes law it will sap the life of every Belgian i 
dustry. The French designers, who can reach Brusseb in a few 
hours and obtain the exclusive right to trade for twenty years ia 
thousands of designs, will encumber the country with their sketcheat 
If they are unwilling to trade personally with their designs, ther([ 
will oi^anise a sort of piracy that shall lay black-mail on thf 
Belgian manufacturers, by imposing upon those of them who might 
be inclined to tremble before the law and the prospect of endless 
lawsuits the hardest conditions, and by submitting to all kinds of. 
vexations those who might wish to rid themselves of this wow 
kind of tyranny — the oppression of labour. 

Those who drew up the Bill might answer us by saying tbj^l 
nothing need force Belgium to accept Parisian designs ; bui' 
admitting this aigument as a justification, one of two things muat 
also be admitted ; either let the manufacturers shut up their work- 
shops, or let each country revert to its national costume. 

To admit that the new law would become the ruin of Belgian 
labour would not be saying much in its favour ; let ua therefore 
rather suppose Paris fashions to be cast down from their throne, and 
that henceforth a German, an Knghshman, a Spaniard, an ItaUan, 
a Fleming shall be known by his coat as he is by his tongue. In 
this case the special difficulty with which we are dealing would be 
removed, if each country no longer laboured but for its own con- 
sumption ; but inasmuch as international trade is daily more and 
more developed, a multiplicity of fasliions would only end in a 
multiplicity of legal difficulties ; for everything that reached Paris, 
in the present state of tastes would reach at the same time many 
nations, a handful of clever men in any one of which might forbid 
all exportation into their country at no more trouble to themselves 
than by getting the patterns together and tossing them into the 
register at Brussels. 

Let no one put this aside as an impossible supposition. Thai 
are transatlantic countries, and even some in Europe, possessed o 
national costume (or customs), and for which the Belgian weave 
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has not as yet worked, so far as we know (at least not to any 
serioua extentj. If, for example, an American, an inhabitant of 
Asia, a Swiss, or a Scotchman had the fancy to make a tolerably 
complete collection of all the kinds of cloth used in those countries, 
and dispatched patterns of them to Brussels that they might he 
there deposited according to law, would not exportation to those 
countries be closed against us ? It looks very like it. 



V. 

Let us now touch upon the few particular conaiderationa with 
which we promised still to deaJ. And first of all we lay down as 
matter of fact that the principle of development of life, in every 
industry, is nothing but imitation, malevolently called forgery 
(contrefagon) ever since the article called intellectual property has 
been so highly exalted. 

The first fact that proves the truth of this observation ia the 
localisation of industries. If one did not imitate another, would 
not similar industries be scattered about in all directions instead 
of forming groups? The tendency of industries is towards locaJisa- 
tion, and why ? Because man is an imitative being, and what it 
is impossible to create it is very possible to imitate. 

Every manufacturer then, let him occupy himself with inven- 
tions as much as he pleases, if he will but examine his processes, 
his manipulations, his machines, his drawings, his models, will 
have to confess that in all these cases he is infinitely more imitator 
than inventor ; and consequently, that had imitation been forbidden 
liim he would never have reached the development of his means 
of production in the way be has done in adopting the progress 
made by others. 

Let those who dwell in any centre of labour but look around 
them, and they will admit the startling truth of wiiat we have 
said : that our general welfare, our common weal, is the result of 
imitation. Let us take for example any manufacturing town, say 
Saint- Nicolas. We ask what this town would now be if all the 
systems of weaving, ofdyeing, of dressing, as well as all the drawings 
or models which have during the last half-century been imported 
into Belgium or invented here, had been exclusively worked by the 
importers or inventors. Would the population have twice increased 
tenfold ? Would the long list of manufacturing towns that have 
everywhere been built be in existence? Would those imposing 
factories, those superb mansions, and smiling cottages whicli 
have everywhere started as if by magic from the ground, would 
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these, we ask, ever have heen huilt ? Would this general welfare; 
this imiversal prosperity that the foreigner attests with wouder, 
would all this in a normal condition of things have grown to ita 
present stature? No one can answer this question in the affir-' 
mativQ, 

Nevertheless, many a manufacturer, believing himself on th< 
strength of having modified a Paris drawing to he an inventor, 
■will hesitate before he espouses the lai^e and fertile conception of 
an industry entirely free, without a fetter ; many a man who worka ■ 
better than his neighbours will revolt against onr generous 
humanitarian doctrine. And one sees how this may be ; because 
the craving for monopoly is so deeply rooted in men's hearts that 
it is no wonder it should smite certain mln^ with blindness and 
passion. 

In the world of manufactures as in the realm of science and 
literature, there are some men of genius who' take ordinary intelli- 
gences in tow ; we can easily believe that it is painful to the» 
forerunners of progress to see mere ciphers getting gain from tbeii 
labours ; we can believe it all the more easily seeing that in 
mannfactnres the avowed end is gain, and that the great first 
thought of a manufacturer, jealous erf his productions, is to foro* 
stall his competitors ; but has he the right to refuse to society the 
imitation of hia combinations, he who owes almost everything to- 
this same society, he who has imitated the processes of the society 
in which he waa bom in a thousand different ways, and who 
without the progress of civilisation would still be in the condition 
of a savage ? 

To him who well reflects on the debt a man owes to civilisation, 
who considers that without civilisation he could in many countries 
scarcely live, and that all the welfare which permits, facilitatfis, 
and adorns liuman life, is due to nothing else but this fact of pro*, 
gresa, and that civilisation may thus be reckoned in a manner th*f 
mother of us all, who feeds us, warms us, shelters and enlightens 
us, and that to stamp back into individualism all fresh progress 
is to stop civilisation on the march ; to him who thus reflects, we 
say, there is something at once both revolting and ridiculous in the 
pretension of a civilised man to snatch from the wings of progress 
one poor pattern in manufacture that he may prevent his brothers 
from having a share therein. And this is called a natural right I 
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Before we end, let us stop for a moment to anticipate certain 
objections : — 

The only argument which has been urged against our views, by 
certain partisans of working models, consists in the asser- 
tion that without legal guarantee no one would in future give him- 
self the trouble to make an invention. We bad at first intended 
completely to pass by so weak an argument, but as we foresee that 
this opinion will be the fundamental theme for all the opposition 
that could be brought against our owu view of the matter, we shall 
say that this idea is contradicted by a variety of facts. 

It is contradicted, first of all, by all the inventions that have 
been made since the beginning of the world to the epoch that 
witnessed the first law upon working models. 

It is contradicted up to the present day by the immense indus- 
trial development of which Switzerland has been the scene, though 
never in that country have there existed either patents or a law 
dealing with working models and drawings. 

It is contradicted by all that has taken place in moat of the 
countries where exist laws affecting design, but where these laws, 
as in Belgium, have gradually fallen into desuetude from their 
very impracticability.^ 

And to gain this shadowy power of depositing a model from 
time to time, a power, too, scarcely ever used, are men prepared to 
expose themselves to all the embarrassments and difficulties that 
we have proved to be the natural consequence of such a proceed- 
ing ? To gain this shadowy power, is trade to be dehvered over to 
the exactions of the legal tribunals, to the decisions of incompetent 
judges who, under a law that affords no positive injunctions, will 
possess an arbitrary and discretionary power over every producer ? 
To gain this shadowy power, are men to expose themselves to the 
molestations of foreign designers ; are they once for all to give up 
every quiet hour, to accept those commercial fetters, both as to 
their home and foreign trade, that we have pointed out ; are they 
prepared to see many important outlets for their labour for ever 
closed to Belgium ? 

For the sake of the good sense of our manufacturers, we tmst 

^ From 1S44 to tbo end of IS63, over a spncB tberefore of 19 years, there 
were in the UTToadirifemmt of Saint- Nicolas, whose chef-lien slnDe reckona np 
kbonl TO tissue- manufactories, only lO.t depoaits of models, — ratber more than 
fira deposits yearly. The average of the depoeita since ISTl doea oat exceed 3^ 
yearly, in spite of the growth in trade. 
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that the Bill we have here teen combating will find its on] 
supporters among theoretical persons, and that all the trade ( 
Belgium will offer it an uncompromising opposition. 

In spite o£ all the arguments that we have already made use o 
in behalf of free-trade, there may perhaps be here and there certaiil,.B 
manufacturers, imitators themselves of others, who will never take 
kindly to the idea that others may be permitted to imitate their 
imitations. Considering even that they only produce veritable 
novelties of their own invention, we are going to prove to them 
that they are going to act contrary to their own interests in sup- 
porting the Bill which is soon to be discussed in Parliament. We 
beg all the attention of our readers to this last consideration which 
we are about to develop, because it seems to us to be among the 
most conclusive. 

If Belgium were the whole world, a workman more ingenious 
than his fellow-countrymen, and who reasoned solely from the 
point of view of his individual interest, would, with some reason, 
be opposed to all imitation. It is true, he too in turn would be 
unable to practise imitation, and like all the rest, he would make 
less progress ; nevertheless, having more intelligence than the rest, 
it would be easy for him to remove all competition, and to realise 
laige profits under his monopoly. 

But Belgium is not the ouly country that manufactures, nor the 
only country that consumes. Foreigners of all nations furnish ua 
with their products, and we export a considerable quantity under 
such conditions as approach the ideal of free-trade. 

What would happen if we went so far in Belgium as to make a 
law bearing upon working designs and models that so frightened 
Belgian manufacturers, that they would not dare any longer to 
imitate either one another or foreigners. Decay would promptly 
follow ; for since progress consists in imitation, the abolition of 
imitation would be the abolition of progress. 

We appeal to the most intelligent and enterprising manufac- 
turers of the country, and we ask them if their individual imagina- 
tion would suffice to counterbalance the universal progress that 
would be found in all the countries where imitation is free, as in 
.Switzerland, and where it is unfettered (though the fetters them- J 
iselves are in the end illusory enough) by impracticable laws, as ii 
the case with us at this moment. 

One simple reflection is enough to convince the most obstinate 
that the country where every producer was confined to the pro- 
duction of novelties that were the offspring of his own imagination 
-would be a country foredoomed to certain ruin, — to a uuivera 
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deluge in which should perish the most gifted as well as the most 
narrow of its manufacturers. 

Now if the radical or stringent interdiction of all imitation of 
designs, models, processes, systems, is a cause of general impoverish- 
ment and decay, it is ckar that every blow levelled at a nation's 
freedom of industry is a blow levelled at its welfare. Every law 
then upon designs and models is an anti- social law, a law destruc- 
tive of public prosperity, and the best thing that Belgium could do 
would be this: not to strengthen existing legislation upon this 
subject by giving it enormous proportions, but to efface from our 
code every industrial regulation of this nature. 

Pierre Vermeirb. 



384 Property tn taeas a Cancer. 

Noble aentiments from Libre Travail, by M. P. Vermel 
Brussels, 1864 : — 

" Qu'est venue faire maintenant cette doctrine novatrice de li 
propri^t^ des idees ? Elle est venue attaquer cet ordre admi-il 
table, cette harmonie socials cr^^e par la providence pour r 
I'Jiumanit^ du vice, de I'ignorance, et de la mis^re par lea profes 
siona liberales ; eUe est venue saper cea professions et tout en 1< 
aapant, elle lutte centre Dieu pour ^eraser la vertu, ^toufier 1 
lumifere, arrgter le progr^s, di^truire le bien-etre g^n^ral et ponj 
asseoir 3ur le trone des peuples un monstre de barbarie, d'obsci^ 
rantisme et de rapacity qu'on appelle le monopole. 

"Au pretre, au pbilosopbe, k I'^crivain qui remplissent dfij 
missions sacri^es sur la terre quand ellea sont bien comprise 
la nouveUe doctrine eat venue dire : L'or c'est la vertu, Tor c'est I 
renomni^e, l'or c'est la puissance ; moquez-vous des grands g 
d'un autre temps qui travaillaient pour le bonlieur des hommea 
et qui vivaient dans la simplicity; moquez-vous de la gloire et 
travaillez pour le gain. Aux agronomes, aux industriels, aui 
ut^gociants qui se oontentaient du prix de leur travail incorportS i 
leurs productions elle a dit : Emparez-vous des agents naturela k 
I'exclusion de vos freres, faites que vos machines ne profitent 
qu'i vous, demandez que les diSboucb^a nouveaux que voua cr^^ 
vous soient garantis par la loi, comme id^e propri^t^, et que li 
marchi^s que voua avez ouverts ne soient point accessiblea k voi 
compatriotes. 

" On le Toit, le prineipe de la propri^t^ dea id^es enseigne Q 
(igoisme extreme, inconnu k la soci^t^ ancienne et de nature f 
renverser la soci^t^ moderne. . . . 

" La propri^t^ des idi5es, voUk done la v^nalit^ nouveUe, voili 
le cancer qui ronge la charity, la noblesse du ccEur, I'amour pour 
les grandes choses ; voili done cette soif d^sordonn^e de l'or, voili 
ce feu qui fond tous les sentiments elev^s de I'&me et de I'eaprit 
dans le creuset dn monopole pour en faire un miserable ^cu ! 

" Hatez-vous, imea nobles et fibres, qui aspirez k une regenera- 
tion des caractires, de flageller cette doctrine subversive ; h^tez- 
votia, peuples ^clairds, qui voulez le progr^ ^conomique, d'effacer 
de vos codes ce prineipe r^volutionnaire qui nous : 
trouble universel dans le travail, et d'une decadence complete d 
les id^ea !" 
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APPENDIX. 

The following is the Article from The Bookseller, referred to' 

in the Evidence, 

INTERNATIONAL COPYRIGHT, 

The newspapers inform us that an Association has been formed for 
the purj)Ose of protecting the rights of British authors, of extending 
the operations of thO International Copyright Act to the United States 
of America, and of imposing all the restrictions of the English Copy- 
right Act upon the inhabitants of Canada, Australia, and other British 
possessions. The Association consists of fourteen gentlemen, whose 
names have not all been published ; but, judging from those who are 
reported to have been present, or to have spoken, at a meeting recently 
held, they are all of eminence, respectability, and influence — men whose 
opinions are entitled to the greatest respect. Mr. F. E. Daldy has 
been appointed secretary. Like Mr. Appleton, of New York, the 
members have taken a very acute view of their own requirements, and 
of those measures which will meet them. Those measures are very 
simple. They require that the American and Colonial Governments 
should admit the inherent rights of British authors and their assignees 
— ie, the publishers — as fully as they are recognised by the Statute 
5 and 6 Vic, cap. 45 ; and in return, or even without the return, are 
willing to give all the British rights to foreigners. This, in substance, 
is that which the Association aims at ; and all that remains to complete 
the business is for fourteen gentlemen from America and the Colonies 
to meet the members of the Association, sign the agreement, and bind 
two hundred millions of people. Unfortunately for the associates, 
they are in a similar position to that of Mr. William Appleton, the 
New York publisher — they have only studied their case from their 
own point of view ; they have studied it so long, so minutely, and so 
carefully, that they are convinced of its correctness, impartiality, and 
justness — so thoroughly, in fact, that even to hint at the possibility of 
there being other and different views, and that such views can be held 
conscientiously by men equally honest and just as themselves, will, 
perhaps, take some of the members by surprise. Yet so it is. There 
positively are some persons who entirely and absolutely deny the fact 
that they should pay 31s. 6d., with additions for customs' duty, 
importer's profit, and other charges, or say three guineas, for a novel 
which, when reprinted in New York, costs half a dollar. Those 
gentlemen would be still more astonished to hear that honest Cana- 
dians don't object to receive the American reprint, and that they read 
it without any qualms of conscience, and even feel that, in paying two 
shillings for the novel, they have not cheated the author out of twenty- 
nine and sixpence. All this, from the British-author- and-publisher's 
point of view, is very naughty, and exhibits a low morality on the part 
of transatlantic readers; but such views are common throughout America, 
and there will be some work to do before they are eradicated, 
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We fear that if British authors and pablishers continue to I 
irritating tone they have hitherto done, but little will be accomplished 
by the Association. Let it he conceded that the natural rights of 
aathors extend no further than the boundaries of their own countries, 
and within these boundaries only bo long as their own laws permit. 
This concession made, the ground will be cleared for further negotia- 
tion ; there will be no charges of pilfering, stealing, or piracy, nor will 
there then be any ugly or offensive terms used. There is no need for 
them. The New York or Philadelphia publisher is as free from blame 
in reprinting Macaulay's Hidory of England, as Mr. Murray Is in 
reprinting the works of Alexander Pope. Neither of the works 
named is protected by law, and if it be wrong for Mr. Harper to 
reprint Macaulay, it must be equally wrong for Mr. Murray to reprint 
Pope, Both works are property, both are unprotected by law, and 
both hftve been reprinted without any payment being made by the 
publishers to the authors or their representatives ; and, therefore, all 
that may be said of one transaction may be said of the other. It is 
better to put the thing plainly ; we shall sooner arrive at a satisfactory 
solution. How may this he done 1 We think by way of compromise. 
America is gradually accumulating a rich and uoble literature of its 
own. It is a nation of readers ; the readers will become thinkers, anij^ 
the thinkers will become writers. As America becomes more populot 
literature will become a business, and authors will multiply. T" 
like our own, will be desirous of securing a larger audience and 1; 
profits than the States afford, and will naturally look for profit to thla 
country and to our colonies. American autliors, however, cannot 
conscientiously ask it so long as their own country refuses us a similar 
recognition. Already, Longfellow is a household name in hundreds 
homes where Tennyson is only known by means of extracts ; and a 
hundred of Webster's great Dictionary are used to one of Latham's 
Other books will, from time to time, become as popular. Let t 
therefore, try whether some plan may not be hit upon which will 
combine fair remuneration to authors with freedom of publication and 
popular prices. Unless some such plan be adopted, we do not think 
that the people of either England or America will be satisfied, and 
unless they be satisfied our authors and publishers will work in vtdn. 
It must be remembered that America and England are situated some- 
what differently with respect to taxation, and that while in one country 
alt the people are in favour of free trade, those in the other advoca ~ 
protection. Those arguments which appear perfectly sound in oni 
country are feeble in the other, and, consequently, much must be c 
ceded on either side. Not overlooking these views, we would, thei 
fore, propose some such scheme as the following, which, we thin 
might- be made the basis of negotiation ; — 

I. All original works composed by citizens of either nation shall b 

considered copyright in the other's country for the term ' 

author's lifetime, or for twenty-eight years, whichever may 1 

the longer term. 
2- Any person desirous of reprinting books so copyrighted m^ 4 

so on the following coTidiUonB, viz, ■. — 
Before printing an AraefLcan.tji'^'Siai^^^-wOTV'W**!! ^ 
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notice to the proper authority, saying bow many copies lie pro- 
poses to print and the price at which such work will he sold in 
cloth, and pay down ten per cent, upon such selling price ; he 
shall then be furnished with an order for the printer named to 
print that number of copies. As soon as the printer has done 
his work, he shall certify that he has printed so many and no 
more, and an authorisation shall then be given to publish the 
■ edition, which authorisation shall be printed upon the back of 
the title.i 

Of course, numerous details have to be supplied, but some such 
plan as this, and only some such plan, will be satisfactory. Natur^y, 
it is open to objection on the part of large publishers who wish to 
obtain the exclusive sale of any author's works, but we believe that 
authors will benefit and the public will reap the advantage. To 
American authors it is clearly an advantage that half a dozen pub- 
lishers should be publishing their hooks here ; and of course the 
converse holds good with regard to English authors. They will be 
receiving money from half a dozen different sources, and their pub- 
lishers may also send their choice or cheap editions over here. 

Having given publishers the privilege of reprinting foreign eopy- 
right works, we would have very stringent regulations to prevent any 
infringement of the law ; and to meet the case of extracts from cyclo- 
pffidiaa, or articles from magazines, etc., or any minor questions of 
nroprietorahip, we would have a tribunal of commerce, to which might 
be referred all questions of compensation, damage, or dispute. Litiga- 
tion would thus be avoided and justice done. 

CoprRiGHT, National and International, prom the point 

OF VIEW OF ONE WHO HAS BEEN A PUBLISHER." London : 

Edward Stanford. 

Not one publication in a thousand has sufficient sale to repay the 
necessary expenses of starting it, — paper, printing, binding, and adver- 
tising . . . The number of instances in wliich not a score of conies 
have been sold is very large, and even smaller numbers. ... It is 
obvious that the number of books of which the copyright is worth 
anything is comparatively small, and that the law which is made for 
the benefit of the few to the injury of the many is an unjust law. . . . 
Like all manufacturers, authors and publishers consider that high 
liricea must always be beneficial to them, although experience shows 
that in this, as in other trades, it is a popular delusion ; monopoly and 
high prices create piracy and smuggling. If the cotton manufacturers 
had been allowed to make the law for the duties on cotton, the price 
of cotton would have been at least three times what it is. The cotton 
manufacture would have been driven away from England altogether, and 
foreign cotton fabrics would have been smuggled into England to any 
extent. At the present moraent you can hardly go into the drawina;- 
room of any gentleman's house in England without seeing pirated editions 
of English books, either on the table or on the shelves, hecaose cvot^- 
' Tea per oeiit. is exoeuWe. — OomTiAer. 
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body has an instinctive feeling that the existing law of copyright is 
a tyrannical and unjust law. . . . Judge Talfourd's Act, which is the 
present English Law of Copyright, is entirely an author' s-made law 
on the strictest principles of monopoly and tjrranny; it is by 
far the most tyrannical Act on the English Statute-book, and has 
been the most mischievous in its effects. Where there were a 
hundred private gentlemen's libraries before that Act was passed, there 
is but one now ; go into any gentleman's house in the country that is 
more than half a century old, and you will find the old family library 
fairly kept up to the time of passing that Act, but not a book added to 
it since, because the extravagant prices put upon new books make it 
hopeless to think of buying them for the family library. . . . Talfoord's 
Act was popular with the House of Commons, because it was given 
out that it would be for the Special benefit of the family of Sir Walter 
Scott. . . . The Act was made for the benefit of one in a hundred 
thousand, to the injury of all the rest. The manufacturers think only 
of their own interests, and have no consideration for the consumers; 
it is the duty of Parliament to consider the readers and buyers of 
books, or the consumers, just as much as the manufacturers. . . . The 
longer time that a copyright extends, the greater is the mistake of the 
law : in the few cases in which an author keeps the copyright in his 
own hands, he does derive the benefit ; but these are generally only 
such cases as those in which the author could not find a publisher to 
purchase the copyright. ... If the gieater part of the books published 
were not at the risk of the authors, publishers would soon be ruined. 
. . . One of the many evils of the present law is, that it makes it 
impossible to have an international copyright with the United States. 
The American plan of paying authors A royalty — that is, a certain 
proportion of the selling price of every copy sold — is by far the most 
just and equitable, and in the end the most advantageous for all parties ; 
ten per cent., or one shilling in ten, would be a fair remuneration 
under all the circumstances. The American publishers and public 
would not object to pay an author a royalty of a tenth ; and this 
would increase the extent of the market perhaps fourfold, for it would 
include all the English colonies, as well as the great continent of 
America ; and even on the continent of Europe, the Belgian and 
German publishers would not find it pay to reprint a book for the sake 
of saving the royalty of a tenth. People always give a preference to 
the author's edition, if they can get it for any moderate price. . . . 
The acting persons in the Commission of 1878 were nearly all of the 
class of authors well known to be in the regular employment of the 
great publishers. ... It may be observed, as a general rule, that a 
copyright book is sold at three times the price of one that is not copy- 
right, as may be seen especially when the copyright expires. Many 
instances of this might be mentioned. This is owing to the sharp 
competition directly that time ends. . . . Would the public ever stand 
a monopoly for fifty years to be given for any new invention % If 
Stephenson had been given a monopoly for railways, how could they 
have ever been made 1 Should we now tolerate a monopoly for fifty 
years of the electric light 1 
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commonly divide cost of stereotype 

plates, 287. 
Cotta and Co., 245, 246. 
Mr Carey was formerly a, 292. 
Canadian, favoured, 296, 306, 325, 

337. 
Excessive advantages of English, 297. 
frequently remunerate by percentage, 

298, 337. 
sell cheap to colonial booksellers, 309. 
exceptionally favoured, 58, 331. 
Inexperienced, 333. 
Chicago, 359, 362. 
is a manufacturer, 348. 
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Publishing — Scotland liad large busi- 
ness formerly, 255. 

Commission for, at 10 per cent., 90. 

Act of Anne did not permit perfect 
monopoly, 295. 

Conditions should be imposed in re- 
publishing, 53, 303, 314. 

Society for Promoting Christian Know- 
ledge, 175. 
Stbbbottpe plates, 44, 287. 



CHANGES. 

Act of Queen Anne, 5, 295. 
Art of Printing, 20. 

Authors' interests more and more con- 
sidered, 305, 349. 
Centralisation, 256. 
Changes generally, 66. 

„ in Ireland, 13, 43, 88, 91, 256. 
„ in Custom-house practice, 62. 
„ in estimation of literary men, 90. 
„ in length of term, 94, 250, 336. 
„ in length of term in Scotland, 

95, 78. 
„ in foreign competition, 105. 
,, in remuneration of authors, 1, 

301. 
„ in openings for Scotchmen, 256. 
„ in India, 204. 
„ in prices of school-books in 
United States 263. 
Change of law necessary, 323. 
Change proposed to royalty system, 277. 
Cobden favoured abolition of Copyright, 

313. 
Copyright, prolongation of, promoted 
by case of Sir Walter Scott's family, 
289. 
Copyright first as security to printers, 

not compensation to authors, 34. 
Enlargement of field, 39, 168, 222, 354. 
French Treaty, 106. 

Growth of opprobrious names for repub- 
lishing, 331. 
Intervention of circulating libraries, 37, 

171. 
Piety declining, 93. 
Privilege originally granted to printers, 

3,67. 
Union in Scotland, 256. 



COUNTRIES, CITIBS, 
COMMUNITIES. 

COUNTBIBS — 

Africa, 133. 

Australia, 133, 353, 354. 

Belgium, 105, 133, 191, 293, 354. 

British Empire, 108. 

British N(»rth America, 133, 162, 354. 

Canada, 281, 284, 296, 298, 300, 306. 

334. 
China, 140, 209, 243. 
Colonies, 91, 92, 99, 2l5, 280, 312, 

314. 
Continent, 57, 69, 79. 
England and Wales, 5, 39, 46, 103, 

114, 135, 140, 145, 189, 202, 270. 
France, 69, 94, 100, 105, 107, 118, 

192, 202, 270, 354. 
Germany, 105, 133, 230, 245, 352, 

354, 363. 
Greece, 349. 
Holland, 133, 354. 
India, 87, 88, 91, 133, 140, 20.3, 208, 

279, 354. 
Ireland, 13, 43, 135, 145, 256, 315. 
Judsea, 70. 
Mexico, 14. 

Scotland, 4, 8, 10, 12, 13, 32, 33, 78, 
110, 135, 145, 186, 189, 197, 336, 
342, 344. 
United Kingdom, 5, 39, 91, 104, 108, 

214, 363. 
United States, 59, 61, 88, 185, 217, 

272, 287, 294, 354, 

363. 

CHieap editions in, 306. 

Importation from, 91. 

Drifting trade to, 103. 

No trade unions in, 

105. 
Library Conference in, 

140, 141. 
Revised Bible in, 202. 
International copyright 
with, 282, 285, 325, 
328. 
Mr. Carey's views, 292, 

293. 
Cheap books in, 297. 
Stereotype plates in, 
303. 
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Cities — 

Aberdeen, 113. 

Athens, 50. 

Birmingham, 316, 230. 

Cambridge, 115> 291. 

DubUn, 291. 

Edinburgh, 55, 110, 115, 131, 134, 

139, 190, 212, 255, 291. 
Geneva, 193. 
Greenock, 180. 
Leeds, 148. 
Leith, 162. 
Liverpool, 180. 
London, 7, 83, 115, 256. 
Manchester, 216. 
New York, 151, 162. 
Home, 2, 50, 349. 
South Shields, 214, 216. 
Washington, 146, 157. 



GOVERNMENT, PARLIAMENT, 
OFFICES, INSTITUTIONS. 

Advocate, Lord, 4. 

American Library Conference, 140. 

Bible Board, Scotch, 188, 196. 

Bible Revisers, 181. 

Bible Translators, 194. 

Board of Trade, 55, 312, 331, 363. 

Board of Trade and Chambers of Com- 
merce, 348, 363. 

Booksellers' Association, 151. 

British Architects* Institute, 105. 

British Museum, 52. 

Chamber of Commerce, Edinburgh, 33, 
62, 212. 

Chancellor, Lord, 5. 

Christian Evidence Society, 90. 

Christian Indian Vernacular Society, 203. 

Church of England, 197. 

Church of Scotland, 46, 188, 197, 201. 

Clarendon's, Lord, Draft Convention, 
1870, 356. 

Convocation of Canterbury, 184. 

Copyright Association, 158. 

Courts of Chancery, 26. 

Courts of Justice, 27, 97. 

Court of Session, 32. 

Custom House, 53, 55, 67, 68, 61, 131, 
293, 312, 353, 366. 



Edinburgh Libraries, 139. 

English Universities, 195. 

Florence, Duke of, 3. 

Foreign Governments, 53. 

French Government, 107. 

French Reformed Church, 118. 

Irish Education Board, 130. 

Museum, British, 291, 312. 

Parliament, 5, 26, 60, 135, 191. 

Parliament, Scotch, 110. 

Parliamentary procedure antiquated, 
360. 

Patent Office, 131. 

Philosophical Institution, Edinburgh, 
131. 

Pope, The, 3. 

Post Office, 42, 131. 

Presbyterian Church in England, 46. 

Privy Council, 88, 92. 

Pure Literature Society, 179, 

Register House, Edinburgh, 110. 

Religious Tract Society, 172. 

Representatives in Belgium, Chamber of, 
366. 

Republic of Venice, 3. 

Royal Commission on Copyright, 48, 49, 
138. 

Scotch Privy Council, 34, 110, 190. 

Scotch Universities, 134, 187, 256. 

Society for Promoting Christian Enow- 
ledge, 174. 

Stationers' HaU, 52, 54, 61, 115, 138, 
195, 301, 312. 

Stationery Department, 131. 

Statistical Society, 104. 

Trades Unions, 105. 

United States Congress, 157, 161, 224. 

United States Religious Societies, 259. 



HISTORY, EVENTS, INCIDENTS. 

Act of Queen Anne, 5, 33, 291, 295, 
298, 342. 

Chancellor's, Lord, opinions, 36. 

Copyright in France, continuous exten- 
sion of term of, 94. 

Copyright in Scotland formerly conceded 
for printer's sake, 34, 321. 

Early printing in England, 114. 

Early printing of the Bible, 190. 
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England, 5. 
Europe generally, 4. 
First printing in Italy, 3- 
French Keformed Church, 118. 
Formerly Scotland and Ireland could 

freely reprint English books, 135, 342. 
Increased number of readers, 39. 
Ireland, 13, 315. 
M*Laurin's advocacy, 32. 
Monopoly of Shakespeare, Milton, etc., 

claimed, 12. 
Mortlock, Tonson, etc.'s petition, 7. 
Picture-writing in Mexico, 14. 
Printing in Scotland before Union, 1 10, 

113. 
Borne, Ancient, 2. 
Scotch and Irish Institutions formerly 

received copies, 145, 342, 344. 
Scotland in sixteenth and seventeenth 

centuries, 4. 
Scottish Privy Council, 34. 
Scottish Records, 78. 
Stationers* Company, 115. 



INTERESTS, AIMS, MOTIVES. 

Area, extent of, 168. 
Authors, 1, 289. 

Christian author's desire, 45. 
"Worthy and religious aims of, 49, 178. 
V. readers, 237, 295, 328. 
and public's interest reconciled by 

royalty system, 278. 
Mr. Blackwood's zeal for the interest 
of authors, 283. 
Authorship, copy-money degrades, 2. 
Board of Trade contending for public 

interest, 312. 
Books — adapting of, to wants of lower 
classes, 285. 
Agricultural labourers' stolidity due 

to dearness of, 282. 
Strange plea that old^ should satisfy 

readers, 335. 
Control of press intended, 4. 
Bringing, within reach of the millions, 
276. 
Booksellers, interests of, 1. 
Competition, 82, 233, 242. 
Copyright — is an attack on innocent 
pleasures (Macaiilay), 36. 



benefits authors at expense of public, 

135. 
Under, interest does not induce low 
prices, 330. 
Encouragement of learning, 8. 
Interests — of American printers, 346. 
Unfair charge of self, 346. 
of booksellers, 1. 
of authors, 1, 289. 
Improvement of the people, 60, 84. 
authors' and publishers', reconciled, 
278. 
Monopoly — injurious to public, 31, 36, 
281, 327. 
Church of Scotland gave, in order to 

cheapness, 46. 
Objection to Bible, 188. 
Act of Anne did not contemplate un- 
restricted, 295. 
Policy — Definite imperial, 108. 
of Colonisation, 109. 
of trade and manufacture, 107. 
Printers — Early, tried to conceal^ 
3. 
Protection of, originally intended, 3, 

114. 
Distressed, and bookbinders, 6. 
Privilege — intention of, 33. 

Original plea for, public utility, 6. 
Railways, 350. 
Reciprocity, 169. 
Rehearsal, profit by, 20. 
Reimbursement of expenses, 24. 
State surrenders part of public domain, 

65. 
Temperance Societies, 60, 93. 
Trade, local effects of home, 99. 
Treaty, doubts as to French, 100, 106. 
Treatment of mother country and 

colonies unequal, 18, 278, 296, 327. 
United States publishing v. Canadian, 

307. 
Various — Bravado in recent legislation, 
159. 
Burden on people, 67. 
Fair distribution of advantages, 81. 
French Reformed Church encouraged 

bookmaking, 118. 
Idea of equivalent, 68. 
India, 87. 

Influence of pulpit, 198. 
Piracy an unseemly name, 168, 362. 
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LTBRARIEa 

Advocates', 342, 344. 

American Free, 213, 317. 

American Conference, 140. 

Berlin, Royal, at, 230. 

Bibliothecal Science, 147. 

Binding for Free, 148. 

Birmingham Free, few readers at, 232. 

Blue-Book on Free, 214. 

Blue-Books, supply of, with, 138, 148. 

Blue-Books, national, of, 138. 

Books suitable for public. 133. 

British Museum, 52, 273, 284. 

Copy-tax for, 134, 146, 223. 

Discount to public, 149. 

Domestic, small, 56. 

Edinburgh, 139. 

Ewart's service, Mr., 141. 

Free, in United Kingdom, 140. 

Free, system, 142. 

Free, history of, 143. 

German circulating, 246. 

Juvenile readers at, 216. 

Libraries, intervention of circulating, 

37. 
Infection conveyed by, 41. 
Ministers', 85. 
and Book Clubs, 280. 
Responsibility of circulating, 

85. 
for ships, 180. 
Library of Congress, 146. 

Public, at Leeds, 148. 
system enhances prices, 164. 
Novels at, 214, 216, 217. 
Prices to circulating, 171. 
South Shields, books issued at, 214. 
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MONEYS, PRICES, PROFITS, COST, 
REMUNERATION. 

Authors — might sell their own books, 

347. 
Tauchnitz gratuities to, 230, 309, 311. 
George Eliot's receipts, 236. 
Eugene Sue's, Stowe's, Byron's, Moore's 

receipts, 252. 
Dickens's receipts, 253, 257, 265. 
Gay's, Pope's, Fielding's, Gibbon's, 

Mcpherson's receipts, 254. 



Lady Charlotte Bury's, Lady Blessing, 
ton's, Marryat's, Bulwer's receipts, 
257. 
Tom Hood's receipts, 259. 
receive little from United States, 285. 
of United States receive little from 

United Kingdom, 357. 
Proportion of price accruing to, 302, 

306. 
profits, on the average small, 308, 310. 
Professor Huxley's opinion, 309. 
AuTHOBSHiF— expensive in ancient Rome , 

20. 
Estimated value of, 318, 333. 
Books— discount on, 304. 
Few, pay, 308. 

Large emoluments from school, 262. 
Cheap popular literature wanting in 

England (Trevelyan), 280, 314. 
Evil consequences thereof, 282. 
Period when cheap editions are issued, 

287. 
selling at near the cost of production, 

295. 
Sum paid for Tht Oreat Commission, 

45. 
British, sold cheap in United States, 

61. 
Why few, pay, 332. 
Liberty wanted to import Colonial 

editions, 296. 
Some publishers object to cheap edi- 
tions, 300. 
Few bought because sold much above 

cost of production, 37, 310, 337. 
M*Culloch's opinion that, are too dear, 

318. 
Cheap system of manufacture inFrance, 

322. 
Mr. Buckle's wish for cheap editions, 

328. 
Commissions of architects, 299. 
Competition, 310, 314, 320, 322, 324. 
Copyright — enhances price "beyond all 

bounds," 31, 36, 135, 289. 
will not increase price of books, say 

some, 160. 
American, school-books cheap, 165. 
Long, benefits author little, 282, 286, 

289, 296. 
does not remunerate in proportion to 

merit, 304. 
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Internationa], wonld enhance price, 

219, 282, 287, 330. 
International, would benefit popular 

authors, 169. 
Copy-money — unknown until printing 

discoYered, 20. 
generally small, 38. 
Income from a song, 288. 
Increased Yalue of paintings, 291. 
Pbtces — ^paid for Paradise Lost, 1. 
paid for Justice of Pea4:e, 1. 
regulated under early copyright, 3. 
regulated under Act of Anne, 5. 
How to reduce, 44. 
of Mr. Ruskin's works, 346. 
of paintings, 347. 
of books in United Kingdom and 

United States, 121-126, 220, 243, 

264, 276, 286, 303. 
of school-books, 127, 262. 
Uniformity of, throughout kingdom, 

129. 
too high, higher in United Kingdom 

than elsewhere, 135, 290, 306, 316. 
Circulating library system enhances, 

164, 171, 285. 
of Bible in Scotland in 1575, 196w 
in China, 210. 
in United States, 229, 266. 
for adYance sheets, 233. 
George Eliot's, 294. 
of sensational novels, 239. 
of books in England, 164, 280, 289. 
Principle on which sale, is calculated, 

326. 
Disenthralment from tyranny of high, 

329. 
of an opera, 288. 
Mr. Blackwood's views on, 282. 
of German reprints, 297. 
Not all cheapening is beneficial, 308. 
Right to charge high, abused, 311. 
Rates for different classes as in rail- 
ways, 316. 
Reduction of, to libraries, 312. 
Pkoftts— of booksellers, 1 ; much less 

than authors', 1. 
of authors small, 1. 
from Sir Walter Scott's works, 36, 

289. 
Expected, too large, 56. 
Tract Society's, 172. ( 



of Society for Promotion of Christian 

Knowledge, 174. 
Right principle for, 257. 
American authors', 262; publishers', 

362. 
on a work of Canon Farrar, 290. 
Some publishers divide, with authors, 

289. 
X^arge, v. large sales, 295, 300, 326, 

327, 328. 
Small, and quick returns, 323. 
UniYcrsities seek no, from revised 

Bible, 182. 
Herbert Spencer's experiences of, 303, 

306. 
Anthony Trollope's experiences, 307. 
Prolongation of term benefited not 

Scott's family but publisher, 36, 

290. 
Proudhon's ideas, 69. 
Public, heavy tax laid on, of which 

authors receive but little, 67. 
REMiTNERATioy — of Bible translators, 

195. 
of authors should not be such as to 

hinder circulation, 295. 
of some authors by percentage on sales, 

298. 
of authors in International Scientific 

Series, 308 ; how it is sold cheap, 

309. 
A remittance to Matthew Arnold for 

a book, 293. 
What Victor Hugo obtained, 229. 
Results, payment by, 333. 
Royalty System — would make books 

cheaper, 300, 337. 
Effects of, on author's profits, 274, 305, 

317, 339. 
Value of musical property, 301. 



PRIVILEGES, RIGHTS, MONOPO- 
LIES, PRINCIPLES, LICENSES. 

Abolition of privileges not intended, vii. 

Abridgments, 17. 

Act of Anne — no injunctions before, 26. 

No copyright property before, 27. 

did not contemplate unrestricted mono- 
poly, 337. 
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Authors — Early, never claimed copy 
privileges, 3. 

commonly assign privileges to book- 
sellers, 3. 

borrow from predecessors, 18. 

Vesting copies in, 8, 10, 29. 

Rehearsing does not injure, 20. 

Privileges enable, to amend, 21. 

answers to this allegation, 21. 

would obtain compensation if MS. 
. abstracted, 22, 23." 

right to instruct and please, 35. 

render a voluntary service, 35. 

would often transfer royalty-right to 
first publisher, 38. 

impressed stamp, 54. 

Payments from United States to United 
Kingdom, 222, 293, 357. 

difficulties as to revising and altering, 
227. 

contrivances to evade copyright laws, 
239. 

wont to sell copyright, 5. 
Books — admirable, produced before 
copyright, 2. 

composed, multiplied by copy-money, 
2. 

Prevention of erroneous or bad, 4. 

Importation of, allowed, 5. 

Importation prohibited, 5. 

No rational distinction between a 
machine and a — (Lord Dreghom), 
15. 

Buyer, has he right to copy, 25, 74. 

Few bought, 37. 

Cheapening, a duty, 45. 

Duty on imported, 53, 58. 

Early Scotch privileges for, of English 
authorship, 110. 

were printed long before privileges for 
printing of, 110. 

Bibles exempt from duty on importa- 
tion into Scotland in 1589, 191. 

Importation of, into Scotland under 
license, 191. 

Long Parliament recognised it had 
duties as to Bible, 191. 

Small connection of Crown with Eng- 
lish Bible, 193. 

especially religious, freely given away 
in China, 210. 

bad, in China, 211. 



high class, copyright represses sale of, 

219. 
monopoly of, specially objectionable, 
•281. 
Booksellers— authors commonly as- 
sign privileges to, 3. 
movement originated by, 7. 
Circulating libraries, 310, 322. 
clandestine copying, 23. 
Common Law — does npt recognise copy 

property (Lord Dreghom), 13, 26 ; 

(Rees' Gyclopcedia)^ 33 ; (Brougham), 

33, 34, 362. 
Property claimed at, 12. 
House of Lords determined no copy- 
right at, 33. 
Action laid for damages, 26. 
What it does protect, 21. 
Competition, advantage of, 37, 243. 
Compositions, musical and intellectual, 

13. 
Conditions — granted under, 3, 190. 
to present copies to libraries, 3. 
as to price, 3, 5. 
as to execution, 3, 
convictions impressed, x ; according to 

specimen, 4. 
Copy-money — as a tax, 50, 65, 128, 241. 

limit to it reasonable, 40, 52, 60. 
Copyright — Admirable books produced 

before, 2. 
has degraded authorship. 2, 238. 
Roman law did not recognise, 2. 
originally conceded to publishers or 

printers, 3, 34, 79, 114, 119. 
Early authors never claimed, 3. 
commonly assigned by authors to 

booksellers, 3. 
used by State as means to control 

price, 4. 
granted like patents as expedient, 4, 

166. 
Does it emerge through civilisation ? 

20. 
No, before Act of Anne, 27. 
Universities, 29. 
House of Lords determined no, at 

common law, 33. 
introduced to stimulate publishing, 

33. 
International, 53, 59, 219, 243, 355. 
a mere national regulation, 362. 
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Word ** copyright " not in dictionary, 

78. 
Crown has not, of authorised Bible, 

188. 
False ideas regarding effect of, 163, 

181, 189. 
No, in China, 211. 

reprcHses sale of high class books, 219. 
Substitution of State subsidies for, 

231, 362. 
reward not proportionate to merit, 

252. 
reward sometimes excessive, 252. 
Two great authors opposed to, 352. 
Designs, 366. 

Designs of Paris fashions, 377. 
Printers and bookbinders petitioned 

for, in 1709, 6. 
Printers and bookbinders protected 
from importation by Act 25, Henry 
VIII. cap. 15, 5. 
Prices of books regulated by early, 3, 
5. 
Crown right to publish Acts, argument 

from, 26. * 

Crown right to print Bibles, 26. 
Small connection of Crown with Eng- 

Ush Bibles, 193. 
Duty of the nobility, 173. 
Earnings of lecturers, 239. 
Elizabeth's reign, in, bishops had control 

of press, 116. 
Encouragement of learning, 9, 33. 
Encyclopaedias, almanacs, directories, 35, 

53, 314. 
Epithets, opprobrious or slanderous, 43, 

59, 168, 133, 362. 
Extreme favours shown to authorship, 

349. 
Few v. many, 247, 249. 
Freedom of industry, 368. 
Illustrations from newspaper press,. 41, 

43, 88, 97. 
Illustrations from a garden, game, toll, 

ferry, 63, 93, 168, 170. 
Licenses or patents required in Scotland, 

4, 78, 110, 190, 196. 
Licenses freely granted for English Bible 

in 1539,4, 115, 192. 
Literature is a power, 94. 

English, admirable, 169. 
pliipese rewards to, 210. 
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Monopoly — has multiplied books com- 
posed, 2. 
originally conceded to publishers or 

printers, 3, 34, 79, 114, 119. 
regulated sometimes advantageous, 

127, 181, 189, 196. 
granted under conditions, 3, 190. 
1st, to present copies to libraries, 3. 
2d, as to price, 35. 
3d, as to execution, 3. 
4th, according to specimen, 4. 
sometimes legitimate, 128, 129. 
of books specially objectionable, 281. 
Act of Anne did not contemplate un- 
restricted, 337. 
Parliament called to interfere, 39. 

„ Long, recognised duties as to 

Bible, 191. 
Patent-right, how copyright is distinct 

from, V. 
Piracy, 355. 

Price — Mistaken hope that monopoly, 
will be moderate, 349. 
State regulation of, 51, 110. 
Kegulation of, abandoned in United 

Kingdom, 4, 39. 
Principles on which reform may pro- 
ceed, viii. 
High, lessens sales, 38. 
Printing regarded as inter regaliOy 4. 
Privilege — not granted ex justitia, 4, 
40, 74, 166, 221. 
enables authors to amend book, 21. 
answer to this allegation, 21. 
exclusive, highly inexpedient (Lord 
Dreghorn), 26. 
1st, empowers to suppress, 
26. 
2d, gives power of extor- 
tion, 26. 
„ 3d, encroaches on natural 
liberty, 26, 34. 
Effect of, on book-trade generally 

hurtful, 31. 
1st, injures the manufacture, 31. 
2d, lessens paper and other trades, 31. 
3d, enhances prices, 31, 36, 38, 188, 

227, 229, 243, 245, 295. 
were considered as monopolies, 5, 34, 

167, 268, 339, 345. 
evil of, lessened by cheaper editions, 
39. 
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creates unfortunate necessity for lend- 
ing libraries, 37. 
Increasing value of, 39. 
should be an equitable contract, ix, 40, 

81, 249, 253. 
Subjects of early Scotch, for books of 

English authorship, 110. 
for reprinting books published long 

before, 110. 
extent of area 168, 255. 
a poor plea for, 335. 
pleas in interest of science unfounded, 

253. 
Profit from repeating a song, 20. 
Property — in copy alleged, 5, 363; 

contested, 6. 
at common law claimed, 12. 
Attempt to treat copy as, 6. 
Reputation as, or matter for an action, 

24. 
Public — natural right to copy, 16. 
Translations, 17. 
ideas common, 18. 
Gift of copy to, 37. 
Reports — of Sir Louis Mallet, 275. 

of Royal Commission, 273, 279, 363. 
Royalty — liberty to reprint on paying a, 

38. 
Authors would often transfer, to first 

publisher, 38. 
Term sufficient to re-imburse equitably, 

27, 35. 
but not enforceable, 27. 
Long, how it works, 36, 75^ 167, 199, 

246. 
Working classes greatly concerned, 43, 

47, 60, 83, 247, 257, 282. 
United States of America, interest of, 

to encourage royalty system, 169. 
Groups of opinion in, 155. 
Protectionism, 361. 
Payments from, to British authors, 

222, 293. 



PROPERTY. 

Blackwood, 282. 
Case of, in 1651, 195. 
Copyright as, peculiar, 282, 305. 

created Ijy State with objects in 



Domain, the public, 75. 

Exclusive right of, in books, new, 21. 

„ highly inexpedient, 25. 

Essay on Literary, 1, 166. 
Herbert Spencer on literary, 68. 
Huxley's claim for perpetuity of literary, 

309. 
Huxle/s absolute right to use, in any 

way, 310. 
Literary, in India, 210. 
No literary, at common law, 25, 33, 34, 

249. 
Mistake as to recognition of, 26. 
Noah Webster as to literary, 345. 
Property of books, 5, 29, 80, 154. 

in copy alleged, 5. 

in copy contested, 6. 

in MSS., 22. 

What constitutes, vi, 63, 251. 

Word has different meanings, 
167. 

in ideas a cancer, 384. 

Securing, in books, etc., 95. 

Protection to literary, 116. 
Stationers' Company's literary, 116. 
Translations in relation to, 17. 
Tyndall, 312. 

University of Edinburgh's doubts as to 
literary, 125. 
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view, vii. 33, 34, 317, 336. 



REPORTS, MEETINGS, 
CONGRESSES. 

American Literary Conference, 140. 

Appendices to» 327. 

Association for Reform of Laws of 

Nations, 345, 363. 
Bible revisers', 181. 
Chamber of Commerce, Edinburgh, 33, 

65. 

Chamber of Commerce, Liverpool, 212. 

Christian Church, 198* 

Christian Vernacular Education Society, 

203, 205. 
Churches of Scotland, 197. 
Cour Imperiale, 72. 
Court of Session, 34. 
Custom House, 53, 55, 61. 
Daily Review on, letter to, 336. 
Edinburgh Review^ 331. 
Education Bureau, Washington, 213. 
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Education Department, 127. 

Evidence from, 279. 

Frankfurt Conference, 363. 

French Ministry of Commerce, 107. 

French Treaty, 106. 

Free Libraries, United Kingdom, 214, 
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CORRIGENDA. 

Page 182, footnote, after " or so " insert " if indeed the term is not unlimited." 
„ 382, line 13, /or " character" read "nature." 



THE ANTE-NICENE CHRISTIAN LIBRARY, 

Published by Messrs. T. & T. CLAKK, of Edinburgh, 

Supplies a desideratum, the inconvenience of which must often 
have been experienced. In conformity with an arrangement 
cordially assented to by the Publishers, Mr. Macfie, whose 
Address is subjoined, respectfully intimates to Missionary 
Societies, hitherto without the " Library," which have Stations 
of importance sufficient to warrant their being gratuitously 
provided with sets of the twenty-four Volumes, that he will, on 
receipt of a duly authorised application, accompanied with an 
engagement that they will be carefully kept as station property, 
favourably consider the several cases, and, if satisfied, will deliver 
a set to each at 38 George Street, Edinburgh. To a more 
limited extent, a similar oflFer is made to Libraries or Training 
Institutions of such character and importance as may appear to 
warrant the presentation. 

The Applicants must be prepared to state that the funds of the 
Institutions are not in a condition to warrant a purchase of these 
Volumes, and to undertake that reasonable facilities will be given 
for consulting them. The selling price is Six Guineas the set. 

An Index of the whole, prefaced by an Introductory Disserta- 
tion, is expected to be ready on 1st January. 

Dreghorn, Colinton. 
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